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2013 SPECIAL SESSION LAWS
OF KANSAS

CHAPTER 1
HOUSE BILL No. 2002

AN AcCT concerning crimes, punishment and criminal procedure; relating to sentencing of
certain persons to mandatory minimum term of imprisonment of 40 or 50 years; amend-
ing K.S.A. 2012 Supp. 21-6620 and 21-6624 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 21-6620 is hereby amended to read as
follows: 21-6620. (a) Except as provided in K.S.A. 2012 Supp. 21-6618
and 21-6622, and amendments thereto, if a defendant is convicted of the
crime of capital murder and a sentence of death is not imposed pursuant
to subsection (e) of K.S.A. 2012 Supp. 21-6617, and amendments thereto,
or requested pursuant to subsection (a) or (b) of K.S.A. 2012 Supp. 21-
6617, and amendments thereto, the defendant shall be sentenced to life
without the possibility of parole.

(b)  The provisions of this subsection shall apply only to the crime of
murder in the first degree based upon the finding of premeditated murder
committed on or after the effective date of this act.

(1) If a defendant is convicted of murder in the first degree based
upon the finding of premeditated murder, upon reasonable notice by the
prosecuting attorney, the court shall determine, in accordance with this
subsection, whether the defendant shall be required to serve a mandatory
minimum term of imprisonment of 50 years or sentenced as otherwise
provided by law.

(2) The court shall conduct a separate proceeding following the de-
termination of the defendant’s guilt for the jury to determine whether one
or more aggravating circumstances exist. Such proceeding shall be con-
ducted by the court before a jury as soon as practicable. If any person
who served on the trial jury is unable to serve on the jury for the pro-
ceeding, the court shall substitute an alternate juror who has been im-
paneled for the trial jury. If there are insufficient alternate jurors to re-
place trial jurors who are unable to serve at the proceeding, the court
may conduct such proceeding before a jury which may have 12 or less
jurors, but at no time less than six jurors. If the jury has been discharged
prior to the proceeding, a new jury shall be impaneled. Any decision of
the jury regarding the existence of an aggravating circumstance shall be
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beyond a reasonable doubt. Jury selection procedures, qualifications of
jurors and grounds for exemption or challenge of prospective jurors in
criminal trials shall be applicable to the selection of such jury. The jury
at the proceeding may be waived in the manner provided by K S.A. 22-
3403, and amendments thereto, for waiver of a trial jury. If the jury at
the proceeding has been waived, such proceeding shall be conducted by
the court.

(3) In the proceeding, evidence may be presented concerning any
matter relating to any of the aggravating circumstances enumerated in
K.S.A. 2012 Supp. 21-6624, and amendments thereto. Only such evidence
of aggravating circumstances as the prosecuting attorney has made known
to the defendant prior to the proceeding shall be admissible and no evi-
dence secured in violation of the constitution of the United States or of
the state of Kansas shall be admissible. No testimony by the defendant at
the time of the proceeding shall be admissible against the defendant at
any subsequent criminal proceeding. At the conclusion of the evidentiary
presentation, the court shall allow the parties a reasonable period of time
in which to present oral argument.

(4) At the conclusion of the evidentiary portion of the proceeding, the
court shall provide oral and written instructions to the jury to guide its
deliberations. If the prosecuting attorney relies on subsection (a) of K.S.A.
2012 Supp. 21-6624, and amendments thereto, as an aggravating circum-
stance, and the court finds that one or more of the defendant’s prior
convictions satisfy such subsection, the jury shall be instructed that a
certified journal entry of a prior conviction is presumed to prove the
existence of such prior conviction or convictions beyond a reasonable
doubt.

(5) If, by unanimous vote, the jury finds beyond a reasonable doubt
that one or more of the aggravating circumstances enumerated in K.S.A.
2012 Supp. 21-6624, and amendments thereto, exist, the jury shall des-
ignate, in writing, signed by the foreman of the jury, the statutory aggra-
vating circumstances which it found. If, after a reasonable time for delib-
eration, the jury is unable to reach a unanimous sentencing decision, the
court shall dismiss the jury and the defendant shall be sentenced as pro-
vided by law. In nonjury cases, the court shall designate, in writing, the
specific circumstance or circumstances which the court found beyond a
reasonable doubt.

(6) If one or more of the aggravating circumstances enumerated in
K.S.A. 2012 Supp. 21-6624, and amendments thereto, are found to exist
beyond a reasonable doubt pursuant to this subsection, the defendant shall
be sentenced pursuant to K.S.A. 2012 Supp. 21-6623, and amendments
thereto, unless the sentencing judge finds substantial and compelling rea-
sons, following a review of mitigating circumstances, to impose the sen-
tence specified in this paragraph. If the sentencing judge does not impose
the mandatory minimum term of imprisonment required by K.S.A. 2012
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Supp. 21-6623, and amendments thereto, the judge shall state on the rec-
ord at the time of sentencing the substantial and compelling reasons there-
for, and the defendant shall be sentenced to imprisonment for life and
shall not be eligible for probation or suspension, modification or reduction
of sentence. In addition, the defendant shall not be eligible for parole prior
to serving 25 years” imprisonment, and such 25 years” imprisonment shall
not be reduced by the application of good time credits. No other sentence
shall be permitted.

(¢) The provisions of this subsection shall apply only to the crime of
murder in the first degree based upon the finding of premeditated murder
committed prior to the effective date of this act.

(1) 1If a defendant is convicted of murder in the first degree based
upon the finding of premeditated murder, upon reasonable notice by the
prosecuting attorney, the court shall conduct a separate sentencing pro-
ceeding in accordance with this subsection to determine whether the de-
fendant shall be required to serve a mandatory minimum term of impris-
onment of 40 years or for crimes committed on and after July 1, 1999, a
mandatory minimum term of imprisonment of 50 years or sentenced as
otherwise provided by law.

(2)  The sentencing proceeding shall be conducted by the court before
a jury as soon as practicable. If the trial jury has been discharged prior
to sentencing, a new jury shall be impaneled. Any decision to impose a
mandatory minimum term of imprisonment of 40 or 50 years shall be by
a unanimous jury. Jury selection procedures, qualifications of jurors and
grounds for exemption or challenge of prospective jurors in criminal trials
shall be applicable to the selection of such jury. The jury at the sentencing
proceeding may be waived in the manner provided by K S.A. 22-3403,
and amendments thereto, for waiver of a trial jury. If the jury at the
sentencing proceeding has been waived, such proceeding shall be con-
ducted by the court.

te} (3) In-order-to-makesuch-determination;the-eourt-may be-pre-
sented-evidenee the sentencing proceeding, evidence may be presented
concerning any matter that the court deems relevant to the question of
sentence and shall include matters relating to any of the aggravating cir-
cumstances enumerated in K.S.A. 2012 Supp. 21-6624, and amendments
thereto, or for crimes committed prior to July 1, 2011, K.S.A. 21-4636,
prior to its repeal, and any mitigating circumstances. Any such evidence
which the court deems to have probative value may be received regardless
of its admissibility under the rules of evidence, provided that the defend-
ant is accorded a fair opportunity to rebut any hearsay statements. Only
such evidence of aggravating circumstances as the-state prosecuting at-
torney has made known to the defendant prior to the sentencing pro-
ceeding shall be admissible and no evidence secured in violation of the
constitution of the United States or of the state of Kansas shall be ad-
missible. Only such evidence of mitigating circumstances subject to dis-
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covery pursuant to K.S.A. 22-3212, and amendments thereto, that the
defendant has made known to the prosecuting attorney prior to the sen-
tencing proceeding shall be admissible. No testimony by the defendant at
the time of sentencing shall be admissible against the defendant at any
subsequent criminal proceeding. At the conclusion of the evidentiary
presentation, the court shall allow the parties a reasonable period of time
in which to present oral argument.

(4) At the conclusion of the evidentiary portion of the sentencing pro-
ceeding, the court shall provide oral and written instructions to the jury
to guide its deliberations. If the prosecuting attorney relies on subsection
(a) of K.S.A. 2012 Supp. 21-6624, and amendments thereto, or for crimes
committed prior to July 1, 2011, subsection (a) of K.S.A. 21-4636, prior
to its repeal, as an aggravating circumstance, and the court finds that one
or more of the defendant’s prior convictions satisfy such subsection, the
jury shall be instructed that a certified journal entry of a prior conviction
is presumed to prove the existence of such prior conviction or convictions
beyond a reasonable doubt.

) (5) I-the-esurtfinds, by unanimous vote, the jury finds beyond
a reasonable doubt that one or more of the aggravating circumstances
enumerated in K.S.A. 2012 Supp. 21-6624, and amendments thereto, or
for crimes committed prior to July 1, 2011, K.S.A. 21-4636, prior to its
repeal, exist and, further, that the existence of such aggravating circum-
stances is not outweighed by any mitigating circumstances which are
found to exist, the defendant shall be sentenced pursuant to K.S.A. 2012
Supp. 21-6623, and amendments thereto; otherwise, the defendant shall
be sentenced as provided by law. The-eeust sentencing jury shall desig-
nate, in writing, signed by the foreman of the jury, the statutory aggra-
vating circumstances which it found. The-eoutt trier of fact may make
the findings required by this subsection for the purpose of determining
whether to sentence a defendant pursuant to K.S.A. 2012 Supp. 21-6623,
and amendments thereto, notwithstanding contrary findings made by the
jury or court pursuant to subsection (e) of K.S.A. 2012 Supp. 21-6617,
and amendments thereto, for the purpose of determining whether to
sentence such defendant to death. If, after a reasonable time for delib-
eration, the jury is unable to reach a unanimous sentencing decision, the
court shall dismiss the jury and the defendant shall be sentenced as pro-
vided by law. In nonjury cases, the court shall designate in writing the
specific circumstance or circumstances which the court found beyond a
reasonable doubt.

(d) The amendments to subsection (c) by this act: (1) Establish a pro-
cedural rule for sentencing proceedings, and as such shall be construed
and applied retroactively to all crimes committed prior to the effective
date of this act, except as provided further in this subsection; (2) shall not
apply to cases in which the defendant’s conviction and sentence were final
priorto June 17, 2013, unless the conviction or sentence has been vacated
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in a collateral proceeding, including, but not limited to, K.S.A. 22-3504
or 60-1507, and amendments thereto; and (3) shall apply only in sen-
tencing proceedings otherwise authorized by law.

(e) Notwithstanding the provisions of subsection (f), for all cases on
appeal on or after the effective date of this act, if a sentence imposed
under this section, prior to amendment by this act, or under K.S.A. 21-
4635, prior to its repeal, is vacated for any reason other than sufficiency
of the evidence as to all aggravating circumstances, resentencing shall be
required under this section, as amended by this act, unless the prosecuting
attorney chooses not to pursue such a sentence.

(f) In the event any sentence imposed under this section is held to be
unconstitutional, the court having jurisdiction over a person previously
sentenced shall cause such person to be brought before the court and shall
sentence such person to the maximum term of imprisonment otherwise
provided by law.

(g) If any provision or provisions of this section or the application
thereof to any person or circumstance is held invalid, the invalidity shall
not affect other provisions or applications of this section which can be
given effect without the invalid provision or provisions or application,
and to this end the provisions of this section are severable.

Sec. 2. K.S.A. 2012 Supp. 21-6624 is hereby amended to read as
follows: 21-6624.  Aggravating circumstances shall be limited to the fol-
lowing:

(a) The defendant was previously convicted of a felony in which the
defendant inflicted great bodily harm, disfigurement, dismemberment or
death on another.

(b) The defendant knowingly or purposely killed or created a great
risk of death to more than one person.

(¢) The defendant committed the crime for the defendant’s self or
another for the purpose of receiving money or any other thing of mon-
etary value.

(d) The defendant authorized or employed another person to commit
the crime.

(e) The defendant committed the crime in order to avoid or prevent
a lawful arrest or prosecution.

(f) The defendant committed the crime in an especially heinous, atro-
cious or cruel manner. A finding that the victim was aware of such victim’s
fate or had conscious pain and suffering as a result of the physical trauma
that resulted in the victim’s death is not necessary to find that the manner
in which the defendant killed the victim was especially heinous, atrocious
or cruel. Conduct which is heinous, atrocious or cruel may include, but
is not limited to:

(1) Prior stalking of or criminal threats to the victim;
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(2) preparation or planning, indicating an intention that the killing
was meant to be especially heinous, atrocious or cruel;

(3) infliction of mental anguish or physical abuse before the victim’s
death;

(4) torture of the victim;

(5) continuous acts of violence begun before or continuing after the
killing;

(6)g desecration of the victim’s body in a manner indicating a particular
depravity of mind, either during or following the killing; or

(7) any other conduct the-esurt trier of fact expressly finds is espe-
cially heinous.

(g) The defendant committed the crime while serving a sentence of
imprisonment on conviction of a felony.

(h) The victim was killed while engaging in, or because of the victim’s
performance or prospective performance of, the victim’s duties as a wit-
ness in a criminal proceeding.

Sec. 3. K.S.A. 2012 Supp. 21-6620 and 21-6624 are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved September 6, 2013.
Published in the Kansas Register September 6, 2013.
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CHAPTER 2
HOUSE CONCURRENT RESOLUTION No. 5001

A CONCURRENT RESOLUTION relating to a committee to inform the governor that the two
houses of the legislature are duly organized and ready to receive communications.

Be it resolved by the House of Representatives of the State of Kansas, the
Senate concurring therein:

That a committee of two members from the Senate and three members
from the House of Representatives be appointed to wait upon the
governor, and inform the governor that the two houses of the legislature
are duly organized and are ready to receive any communications the
governor may have to present.

Adopted by the House September 3, 2013.

Adopted by the Senate September 3, 2013.

CHAPTER 3
HOUSE CONCURRENT RESOLUTION No. 5002

A CONCURRENT RESOLUTION relating to the 2013 special session of the legislature
and providing for the adjournment thereof.

Be it resolved by the House of Representatives of the State of Kansas,
the Senate concurring therein:

That the legislature shall adjourn sine die at the close of business of the
daily session convened on September 4, 2013.

Adopted by the House September 3, 2013.

Adopted by the Senate September 4, 2013.
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2014 SESSION LAWS
OF KANSAS

CHAPTER 1

HOUSE BILL No. 2303
(Amended by Chapters 117 and 125)

AN ACT concerning reinstatement fees; relating to driving under the influence fund; judicial
branch nonjudicial salary adjustment fund; forensic laboratory and materials fee fund;
community alcoholism and intoxication programs fund; juvenile detention facilities fund;
interest thereon; amending K.S.A. 41-1126 and K.S.A. 2012 Supp. 8-241, 20-1al5, 28-
176, 75-5660 and 79-4803 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 8-241 is hereby amended to read as
follows: 8-241. (a) Except as provided in K.S.A. 8-2,125 through 8-2,142,
and amendments thereto, any person licensed to operate a motor vehicle
in this state shall submit to an examination whenever: (1) The division of
vehicles has good cause to believe that such person is incompetent or
otherwise not qualified to be licensed; or (2) the division of vehicles has
suspended such person’s license pursuant to K.S.A. 8-1014, and amend-
ments thereto, as the result of a test refusal, test failure or conviction for
a violation of K.S.A. 8-1567, and amendments thereto, or a violation of a
city ordinance or county resolution prohibiting the acts prohibited by
K.S.A. 8-1567, and amendments thereto, except that no person shall have
to submit to and successfully complete an examination more than once
as the result of separate suspensions arising out of the same occurrence.

(b) 'When a person is required to submit to an examination pursuant
to subsection (a)(1), the fee for such examination shall be in the amount
provided by K.S.A. 8-240, and amendments thereto. When a person is
required to submit to an examination pursuant to subsection (a)(2), the
fee for such examination shall be $25. In addition, any person required
to submit to an examination pursuant to subsection (a)(2): (1) As the result
of a test failure, a conviction for a violation of K.S.A. 8-1567, and amend-
ments thereto, or a violation of a city ordinance or county resolution
prohibiting the acts prohibited by K.S.A. 8-1567, and amendments
thereto, shall be required, at the time of examination, to pay a reinstate-
ment fee of $106-$200 after the first occurrence, $2060-$400 after the
second occurrence, $300-$600 after the third occurrence and $400-$500
after the fourth or subsequent occurrence; and (2) as a result of a test
refusal, a conviction for a violation of K.S.A. 2012 Supp. 8-1025, and
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amendments thereto, or a violation of a city ordinance or county resolu-
tion prohibiting the acts prohibited by K.S.A. 2012 Supp. 8-1025, and
amendments thereto, shall be required, at the time of examination, to
pay a reinstatement fee of $466-$600 after the first occurrence, $666-$8900
after the second occurrence, $860-$1,200 after the third occurrence and
$1000-$1,500 after the fourth or subsequent occurrence.

(1) All examination fees collected pursuant to this section shall be
remitted to the state treasurer, in accordance with the provisions of K.S.A.
75-4215, and amendments thereto, who shall deposit the entire amount
in the state treasury and credit 80% to the state highway fund and 20%
shall be disposed of as provided in K.S.A. 8-267, and amendments thereto.

(2) On and after July 1, 2013, through June 30, 2017, all reinstate-
ment fees collected pursuant to this section shall be remitted to the state
treasurer, in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto, who shall deposit the entire amount in the state
treasury and credit 50%-26% to the community alcoholism and intoxi-
cation programs fund created pursuant to K.S.A. 41-1126, and amend-
ments thereto,-26% 12% to the juvenile detention facilities fund created
by K.S.A. 79-4803, and amendments thereto,26% 12% to the forensic
laboratory and materials fee fund-eited-in created by K.S.A. 28-176, and
amendments thereto,~and—=30% 17% to the driving under the influence
equaipment fund created by K.S.A. 75-5660, and amendments thereto,
and 33% to the judicial branch nonjudicial salary adjustment fund created
by KS.A. 20-1a15, and amendments thereto. Moneys credited to the fo-
rensic laboratory and materials fee fund as provided herein shall be used
to supplement existing appropriations and shall not be used to supplant
general fund appropriations to the Kansas bureau of investigation.

(3)  Onand after July 1, 2017, all reinstatement fees collected pursuant
to this section shall be remitted to the state treasurer, in accordance with
the provisions of K. S.A. 75-4215, and amendments thereto, who shall de-
posit the entire amount in the state treasury and credit 35% to the com-
munity alcoholism and intoxication programs fund created pursuant to
K S.A. 41-1126, and amendments thereto, 20% to the juvenile detention
facilities fund created by K.S.A. 79-4803, and amendments thereto, 20%
to the forensic laboratory and materials fee fund created by K.S.A. 28-
176, and amendments thereto, and 25% to the driving under the influence
fund created by K.S.A. 75-5660, and amendments thereto. Moneys cred-
ited to the forensic laboratory and materials fee fund as provided herein
shall be used to supplement existing appropriations and shall not be used
to supplant general fund appropriations to the Kansas bureau of inves-
tigation.

(c) When an examination is required pursuant to subsection (a), at
least five days’ written notice of the examination shall be given to the
licensee. The examination administered hereunder shall be at least equiv-
alent to the examination required by subsection (e) of K.S.A. 8-247, and
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amendments thereto, with such additional tests as the division deems
necessary. Upon the conclusion of such examination, the division shall
take action as may be appropriate and may suspend or revoke the license
of such person or permit the licensee to retain such license, or may issue
a license subject to restrictions as permitted under K.S.A. 8-245, and
amendments thereto.

(d) Refusal or neglect of the licensee to submit to an examination as
required by this section shall be grounds for suspension or revocation of
the license.

Sec. 2. K.S.A. 2012 Supp. 20-1al5 is hereby amended to read as fol-
lows: 20-1al5. (a) There is hereby established in the state treasury the
judicial branch nonjudicial salary adjustment fund.

(b)  All moneys credited to the judicial branch nonjudicial salary ad-
justment fund shall be used for compensation of nonjudicial officers and
employees of the district courts, court of appeals and the supreme court
and shall not be expended for compensation of judges or justices of the
judicial branch. Moneys in the fund shall be used only to pay for that
portion of the cost of salaries and wages of nonjudicial personnel of the
judicial branch, including associated employer contributions, which shall
not exceed the difference between the amount of expenditures that would
be required under the judicial branch pay plan for nonjudicial personnel
in effect prior to the effective date of this act and the amount of expend-
itures required under the judicial branch pay plan for nonjudicial person-
nel after the cost-of-living adjustments and the adjustments for upgrades
in pay rates for nonjudicial personnel approved by the chief justice of the
Kansas supreme court for fiscal year 2009. For fiscal years commencing
on and after June 30, 2010, moneys in such fund shall be used only for
the amount attributable to maintenance of the judicial branch pay plan
for nonjudicial personnel for such adjustments and upgrades approved by
the chief justice of the supreme court for fiscal year 2009.

(¢) On or before the 10" day of each month, the director of accounts
and reports shall transfer from the state general fund to the judicial
branch nonjudicial salary adjustment fund interest earnings based on:

(1) The average daily balance of moneys in the judicial branch non-
judicial salary adjustment fund for the preceding month; and

(2) the net earnings rate of the pooled money investment portfolio for
the preceding month.

te)(d) All expenditures from the judicial branch nonjudicial salary
adjustment fund shall be made in accordance with appropriation acts and
upon warrants of the director of accounts and reports issued pursuant to
payrolls approved by the chief justice of the Kansas supreme court or by
a person or persons designated by the chief justice.

Sec. 3. K.S.A. 2012 Supp. 28-176 is hereby amended to read as fol-
lows: 28-176. (a) The court shall order any person convicted or diverted,
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or adjudicated or diverted under a preadjudication program pursuant to
K.S.A. 22-2906 et seq., K.S.A. 2012 Supp. 38-2346 et seq., or 12-4414,
and amendments thereto, of a misdemeanor or felony contained in chap-
ters 21, 41 or 65 of the Kansas Statutes Annotated, and amendments
thereto, or a violation of K.S.A. 8-2,144 or 8-1567, and amendments
thereto, or a violation of a municipal ordinance or county resolution pro-
hibiting the acts prohibited by such statutes, unless the municipality or
county has an agreement with the laboratory providing services that sets
a restitution amount to be paid by the person that is directly related to
the cost of laboratory services, to pay a separate court cost of $400 for
every individual offense if forensic science or laboratory services or fo-
rensic computer examination services are provided, in connection with
the investigation, by:
(1) The Kansas bureau of investigation;

(2) the Sedgwick county regional forensic science center;

(3) the Johnson county sheriff’s laboratory;

(4) the heart of America regional computer forensics laboratory; or
(5) the Wichita-Sedgwick county computer forensics crimes unit.
(b) Such fees shall be in addition to and not in substitution for any

and all fines and penalties otherwise provided for by law for such offense.

(¢) The court shall not lessen or waive such fees unless the court has
determined such person is indigent and the basis for the court’s deter-
mination is reflected in the court’s order.

(d)  Such fees shall be deposited into the designated fund of the lab-
oratory or forensic science or computer center that provided such serv-
ices. Fees for services provided by:

(1) The Kansas bureau of investigation shall be deposited in the Kan-
sas bureau of investigation forensic laboratory and materials fee fund
which is hereby created,

(2) the Sedgwick county regional forensic science center shall be de-
posited in the Sedgwick county general fund;

(3) the Johnson county sheriff’s laboratory shall be deposited in the
Johnson county sheriff’s laboratory analysis fee fund;

(4) the heart of America regional computer forensics laboratory shall
be deposited in the general treasury account maintained by such labo-
ratory; and

(5) the Wichita-Sedgwick county computer forensic crimes unit shall
be retained by the Sedgwick county sheriff. All funds retained by the
sheriff pursuant to the provisions of this section shall be credited to a
special fund of the sheriff’s office.

(e) Disbursements from the funds and accounts described in subsec-
tion (d) shall be made for the following:

(1) Forensic science or laboratory services;

(2) forensic computer examination services;
(3) purchase and maintenance of laboratory equipment and supplies;
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(4) education, training and scientific development of personnel; and

(5) from the Kansas bureau of investigation forensic laboratory and
materials fee fund, the destruction of seized property and chemicals as
described in K.S.A. 22-2512 and 60-4117, and amendments thereto.

(f)  On or before the 10" day of each month, the director of accounts
and reports shall transfer from the state general fund to the Kansas bureau
of investigation forensic laboratory and materials fee fund interest earn-
ings based on:

(1) The average daily balance of moneys in the Kansas bureau of
investigation forensic laboratory and materials fee fund for the preceding
month; and

(2) the net earnings rate of the pooled money investment portfolio for
the preceding month.

(g) All expenditures from the Kansas bureau of investigation forensic
laboratory and materials fee fund shall be made in accordance with ap-
propriations acts upon warrants of the director of accounts and reports
issued pursuant to vouchers approved by the attorney general or by a
person or persons designated by the attorney general.

Sec.4. K.S.A.41-1126is hereby amended to read as follows: 41-1126.
(a) In addition to other purposes for which expendltures may be made
from the other state fees fund of the
tation: Kansas department for aging and disability services, moneys in the
other state fees fund of the-éep&ftmeﬁt—e{—seer&l-&ﬂd-fehéaﬁrt&&eﬁ Kansas
department for aging and disability services shall be used by the secretary
ofsoeial-and-—rehabilitation for aging and disability services to provide
financial assistance to community-based alcoholism and intoxication treat-
ment programs for the following purposes: (1) Matching money under
title XX of the federal social security act to purchase treatment services
from approved treatment facilities; (2) providing start-up or expansion
grants for halfway houses or rehabilitation centers for alcoholics; (3) pur-
chasing services from approved treatment facilities for persons who are
needy but who are not eligible for assistance under either title XIX or
title XX of the federal social security act, and administrative costs of the
alcohol and drug abuse section which shall not exceed 10% of the total
moneys in the community alcoholism and intoxication programs fund; and
(4) assisting to develop programs for prevention, education, early iden-
tification and facility assistance and review team.

(b) No state alcohol treatment program at-Fepeka-state-hospital; Os-
awatomie state hospital, Rainbow mental health facility or Larned state
hospital shall receive any moneys under the provisions of subsection (a)
of this section.

(c) There is hereby established in the state treasury the community
alcoholism and intoxication programs fund.

(d) On or before the 10" day of each month, the director of accounts
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and reports shall transfer from the state general fund to the community
alcoholism and intoxication programs fund interest earnings based on:

(1) The average daily balance of moneys in the community alcoholism
and intoxication programs fund for the preceding month; and

(2) the net earnings rate of the pooled money investment portfolio for
the preceding month.

(e) All expenditures from the community alcoholism and intoxication
programs fund shall be made in accordance with appropriations acts upon
warrants of the director of accounts and reports issued pursuant to vouch-
ers approved by the secretary for aging and disability services or the
secretary’s designee.

Sec. 5. K.S.A. 2012 Supp. 75-5660 is hereby amended to read as
follows: 75-5660. (a) There is hereby established in the state treasury the
driving under the influence eguipment-fund.

(b) Moneys in the driving under the influence eguipment-fund shall
be used by the department of health and environment only for the pur-
poses of: (1) Purchasing breath alcohol concentration testing equipment,
including, but not limited to, laboratory enhancement-and; (2) for pur-
poses relating to presentation of evidence in prosecution in cases involving
driving under the influencesez; and (3) establishing and maintaining driv-
ers” safety and breath alcohol programs.

(c) On or before the 10" day of each month, the director of accounts
and reports shall transfer from the state general fund to the driving under
the influence fund interest earnings based on:

(1) The average daily balance of moneys in the driving under the
influence fund for the preceding month; and

(2) the net earnings rate of the pooled money investment portfolio for
the preceding month.

(d) All expenditures from the driving under the influence equipment
fund shall be made in accordance with appropriations acts upon warrants
of the director of accounts and reports issued pursuant to vouchers ap-
proved by the secretary of health and environment or the secretary’s
designee.

(e) On the effective date of this act:

(1) The director of accounts and reports shall transfer all moneys in
the driving under the influence equipment fund to the driving under the
influence fund;

(2) all liabilities of the driving under the influence equipment fund
existing prior to that date are hereby imposed on the driving under the
influence fund; and

(3) the driving under the influence equipment fund is hereby abol-
ished.

Sec. 6. K.S.A. 2012 Supp. 79-4803 is hereby amended to read as
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follows: 79-4803. (a) After the transfer of moneys pursuant to K.S.A. 2012
Supp. 79-4806, and amendments thereto:

(1)  An amount equal to 10% of the balance of all moneys credited to
the state gaming revenues fund shall be transferred and credited to the
correctional institutions building fund created pursuant to K.S.A. 76-
6b09, and amendments thereto, to be appropriated by the legislature for
the use and benefit of state correctional institutions as provided in K.S.A.
76-6b09, and amendments thereto; and

(2) an amount equal to 5% of the balance of all moneys credited to
the state gaming revenues fund shall be transferred and credited to the
juvenile detention facilities fund.

(b) There is hereby created in the state treasury the juvenile deten-
tion facilities fund which shall be administered by the commissioner of
juvenile justice. The Kansas advisory group on juvenile justice and delin-
quency prevention shall review and make recommendations concerning
the administration of the fund. All expenditures from the juvenile deten-
tion facilities fund shall be for the retirement of debt of facilities for the
detention of juveniles; or for the construction, renovation, remodeling or
operational costs of facilities for the detention of juveniles in accordance
with a grant program which shall be established with grant criteria de-
signed to facilitate the expeditious award and payment of grants for the
purposes for which the moneys are intended. “Operational costs” shall
not be limited to any per capita reimbursement by the commissioner of
juvenile justice for juveniles under the supervision and custody of the
commissioner but shall include payments to counties as and for their costs
of operating the facility. The commissioner of juvenile justice shall make
grants of the moneys credited to the juvenile detention facilities fund for
such purposes to counties in accordance with such grant program. All
expenditures from the juvenile detention facilities fund shall be made in
accordance with appropriation acts upon warrants of the director of ac-
counts and reports issued pursuant to vouchers approved by the com-
missioner of juvenile justice or the commissioner’s designee.

(c) On or before the 10" day of each month, the director of accounts
and reports shall transfer from the state general fund to the juvenile de-
tention facilities fund interest earnings based on:

(1) The average daily balance of moneys in the juvenile detention
facilities fund for the preceding month; and

(2) the net earnings rate of the pooled money investment portfolio for
the preceding month.

Sec. 7. K.S.A. 41-1126 and K.S.A. 2012 Supp. 8-241, 20-1al5, 28-
176, 75-5660 and 79-4803 are hereby repealed.
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Sec. 8. This act shall take effect and be in force from and after its
publication in the statute book.

Approved February 3, 2014.

CHAPTER 2
HOUSE BILL No. 2210

AN ACT concerning elections; relating to change of party affiliation; when not permissible;
amending K.S.A. 25-3301 and 25-3304 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 25-3304 is hereby amended to read as follows: 25-
3304. (a) Any person who has declared such person’s party or voter affil-
iation in the manner provided by law shall be listed on a voter affiliation
list as a member of a registered political organization, or on a party affil-
iation list if a member of a recognized political party, unless the person’s
name is purged or removed therefrom as provided by K.S.A. 25-3303,
and amendments thereto, or unless the person changes party or voter
affiliation as provided in this section.

(b)  Any person, who, having declared a party or voter affiliation, de-
sires to change the same, may file a written declaration with the county
election officer, statlng the change of party or voter affiliation. Such dec-
laration i

cannot be filed during the time
from the candidate filing deadline, as prescrtbed in K.S.A. 25-205, 25-305
and 25-4004, and amendments thereto, through the time when the pri-
mary election results are certified by the secretary of state. The county
election officer shall enter a record of such change on the party or voter
affiliation list of such preceding primary election in the proper column
opposite the voter’s name.

Sec.2. K.S.A.25-3301 is hereby amended to read as follows: 25-3301.
(a) Each registered voter of this state who has declared a party affiliation
as provided in this section or in K.S.A. 25-3304, and amendments thereto,
shall be entitled to vote at every partisan primary election.
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(b) The county election officer shall prepare for each voting place at
each partisan primary election a party affiliation list, duly certified by such
officer, which clearly indicates the party affiliation of each registered voter
in the voting area who has declared a party affiliation. The registration
book prepared for a voting place pursuant to K.S.A. 25-2318, and amend-
ments thereto, may be used as such list, but no registration book prepared
for use at a voting place in an election other than a partisan primary
election or an election held at the same time as a partisan primary election
shall indicate in any manner the party affiliation of any voter. Such list
shall be delivered by the supervising judge to the voting place before the
opening of the polls.

(c) The party affiliation list provided for by subsection (b) shall be
used to determine the party affiliation of a voter offering to vote at a
partisan primary election and of a voter applying for an advance voting
ballot pursuant to K.S.A. 25-1122, and amendments thereto. If a voter’s
party affiliation is not indicated on the party affiliation list, such voter
shall state the voter’s party affiliation in writing on a form prescribed by
the secretary of state. A judge at the precinct polling place, or the county
election officer or such officer’s designee, shall give such voter a primary
ballot of the voter’s party affiliation, and such person thereupon shall be
entitled to vote. Such a statement of party affiliation shall constitute a
declaration of party affiliation, and all such signed statements shall be
returned to the county election officer, who shall cause them to be re-
corded on the party affiliation list.

tey—Party affiliation statements shall be preserved for five years. The
county election officer may dispose of the statements in the manner ap-
proved for destruction of ballots as provided in K.S.A. 25-2708, and
amendments thereto.

#)(e) The county election officer shall update party affiliation lists as
provided by rules and regulations of the secretary of state.

Sec. 3. K.S.A. 25-3301 and 25-3304 are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 25, 2014.
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CHAPTER 3
HOUSE BILL No. 2514

AN ACT concerning insolvent insurance companies; pertaining to certain exemptions for the
federal home loan bank; amending K.S.A. 40-3609, 40-3619, 40-3625, 40-3629, 40-3630
and 40-3631 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 40-3609 is hereby amended to read as follows: 40-
3609. (a) Except as provided in subsection (c), any receiver appointed in
a proceeding under this act may at any time apply for, and the district
court of Shawnee county may grant, such restraining orders, preliminary
and permanent injunctions and other orders as may be deemed necessary
and proper to prevent:

(1) The transaction of further business;

) the transfer of property;
3) interference with the receiver or with a proceeding under this act;
4) waste of the insurer’s assets;
5) dissipation and transfer of bank accounts;
6) the institution or further prosecution of any actions or proceed-

(7) the obtaining of preferences, judgments, attachments, garnish-
ments or liens against the insurer, its assets or its policyholders;

(8) the levying of execution against the insurer, its assets or its poli-
cyholders;

(9) the making of any sale or deed for nonpayment of taxes or as-
sessments that would lessen the value of the assets of the insurer;

(10)  the withholding from the receiver of books, accounts, documents
or other records relating to the business of the insurer; or

(11) any other threatened or contemplated action that might lessen
the value of the insurer’s assets or prejudice the rights of policyholders,
creditors or shareholders, or the administration of any proceeding under
this act.

(b)  Except as provided in subsection (c), the receiver may apply to
any court outside the state for the relief described in subsection (a).

(¢) No federal home loan bank shall be stayed, enjoined, or prohibited
from exercising or enforcing any right or cause of action regarding col-
lateral pledged under:

(1) Any federal home loan bank security agreement; or

(2) any pledge, security, collateral or guarantee agreement or other
similar arrangement or credit enhancement relating to such security
agreement.

Sec.2. K.S.A.40-3619 is hereby amended to read as follows: 40-3619.
(a) Except as provided in subsection (d), any court in this state before
which any action or proceeding in which the insurer is a party, or is
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obligated to defend a party, is pending when a rehabilitation order against
the insurer is entered shall stay the action or proceeding for 90 days and
such additional time as is necessary for the rehabilitator to obtain proper
representation and prepare for further proceedings. The rehabilitator
shall take such action respecting the pending litigation as necessary in the
interests of justice and for the protection of creditors, policyholders and
the public. The rehabilitator shall immediately consider all litigation
pending outside this state and shall petition the courts having jurisdiction
over such litigation for stays whenever necessary to protect the estate of
the insurer.

(b)  Except as provided in subsection (d), no statute of limitation or
defense of laches shall run with respect to any action by or against an
insurer between the filing of a petition for appointment of a rehabilitator
for that insurer and the order granting and denying that petition. Any
action against the insurer that might have been commenced when the
petition was filed may be commenced for at least 60 days after the order
or rehabilitation is entered or the petition is denied. The rehabilitator,
upon an order for rehabilitation, within one year or such other longer
time as applicable law may permit, may institute an action or proceeding
on behalf of the insurer upon any cause of action against which the period
of limitation fixed by applicable law has not expired at the time of the
filing of the petition upon which such order is entered.

(c) Any guaranty association or foreign guaranty association covering
life or health insurance or annuities shall have standing to appear in any
court proceeding concerning the rehabilitation of a life or health insurer
if such association is or may become liable to act as a result of the reha-
bilitation.

(d) No federal home loan bank shall be stayed, enjoined, or prohibited
from exercising or enforcing any right or cause of action regarding col-
lateral pledged under:

(1) Any federal home loan bank security agreement; or

(2) any pledge, security, collateral or guarantee agreement or other
similar arrangement or credit enhancement relating to such security
agreement.

Sec.3. K.S.A.40-3625 is hereby amended to read as follows: 40-3625.
(a) The liquidator shall have the power:

(1) To appoint a special deputy or deputies to act for the liquidator
under this act, and to determine reasonable compensation for such dep-
uties. The special deputy shall have all powers of the liquidator granted
by this section. The special deputy shall serve at the pleasure of the li-
quidator;

(2) to employ employees and agents, legal counsel, actuaries, ac-
countants, appraisers, consultants and other personnel necessary to assist
in the liquidation;
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(3) to appoint an advisory committee of policyholders, claimants or
other creditors including guaranty associations should such a committee
be deemed necessary. Such committee shall serve at the pleasure of the
commissioner and shall serve without compensation other than reim-
bursement for personal travel and per diem living expenses. No other
committee of any nature shall be appointed by the commissioner or the
court in liquidation proceedings conducted under this act;

(4) to fix the reasonable compensation of employees and agents, legal
counsel, actuaries, accountants, appraisers and consultants with the ap-
proval of the court;

(5) to pay reasonable compensation to persons appointed and to de-
fray from the funds or assets of the insurer all expenses of taking posses-
sion of, conserving, conducting, liquidating, disposing of, or otherwise
dealing with the business and property of the insurer;

(6) to hold hearings, to subpoena witnesses to compel their attend-
ance, to administer oaths, to examine any person under oath, and to com-
pel any person to subscribe to testimony of the person after the testimony
has been correctly reduced to writing; and in connection therewith to
require the production of any books, papers, records or other documents
which are relevant to the inquiry. Such hearings shall be held in accord-
ance with the Kansas administrative procedure act;

(7) to audit the books and records of all agents of the insurer insofar
as those records relate to the business activities of the insurer;

(8) to collect all debts and moneys due and claims belonging to the
insurer, wherever located, and for this purpose:

(A) To institute timely action in other jurisdictions, in order to fore-
stall garnishment and attachment proceedings against such debts;

(B) to do such other acts as are necessary or expedient to collect,
conserve or protect such insurer’s assets or property, including the power
to sell, compound, compromise or assign debts for purposes of collection
upon reasonable terms and conditions; and

(C) to pursue any creditor’s remedies available to enforce claims;

(9)  to conduct public and private sales of the property of the insurer;

(10) to use assets of the estate of an insurer under a liquidation order
to transfer policy obligations to a solvent assuming insurer, if the transfer
can be arranged without prejudice to applicable priorities under K.S.A.
40-3641, and amendments thereto;

(11) to acquire, hypothecate, encumber, lease, improve, sell, transfer,
abandon or otherwise dispose of or deal with, any property of the insurer
at its market value or upon such terms and conditions as are fair and
reasonable. The liquidator shall also have power to execute, acknowledge
and deliver any and all deeds, assignments, releases and other instruments
necessary or proper to effectuate any sale of property or other transaction
in connection with the liquidation;

(12)  to borrow money on the security of the insurer’s assets or without
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security and to execute and deliver all documents necessary to that trans-
action for the purpose of facilitating the liquidation. Any such funds bor-
rowed may be repaid as an administrative expense and have priority over
any other claims in class 1 under the priority of distribution;

(13) to enter into such contracts as are necessary to carry out the
order to liquidate, and to affirm or disavow any contracts to which the
insurer is a party, except that no liquidator shall have the power to disa-
vow, reject or repudiate:

(A)  Any federal home loan bank security agreement; or

(B) any pledge, security, collateral or guarantee agreement or any
other similar arrangement or credit enhancement relating to such security
agreement;

(14) to continue to prosecute and to institute in the name of the
insurer or in the liquidator’s name any and all suits and other legal pro-
ceedings, in this state or outside this state, and to abandon the prosecution
of unprofitable claims. If the insurer is dissolved under K.S.A. 40-3624,
and amendments thereto, the liquidator shall have the power to apply to
any court in this state or elsewhere for leave to substitute such liquidator
for the insurer as plaintiff;

(15) to prosecute any action which may exist on behalf of the credi-
tors, members, policyholders or shareholders of the insurer against any
officer of the insurer, or any other person;

(16) to remove any or all records and property of the insurer to the
offices of the commissioner or to such other place as may be convenient
for the purposes of efficient and orderly execution of the liquidation.
Guaranty associations and foreign guaranty associations shall have such
reasonable access to the records of the insurer as is necessary for them
to carry out their statutory obligations;

(17) to deposit in one or more banks in this state such sums as are
required for meeting current administration expenses and dividend dis-
tributions;

(18) to invest all sums not currently needed, unless the court orders
otherwise;

(19) to file any necessary documents for record in the office of any
register of deeds or record office in this state or elsewhere where property
of the insurer is located;

(20) to assert all defenses available to the insurer as against third
persons, including statutes of limitation, statutes of frauds and the defense
of usury. A waiver of any defense by the insurer after a petition in liquid-
ation has been filed shall not bind the liquidator. Whenever a guaranty
association or foreign guaranty association has an obligation to defend any
suit, the liquidator shall give precedence to such obligation and may de-
fend only in the absence of a defense by such guaranty associations;

(21) to exercise and enforce all the rights, remedies and powers of
any creditor, shareholder, policyholder or member; including any power
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to avoid any transfer or lien that may be given by the general law and that
is not included with K.S.A. 40-3629 through 40-3631, and amendments
thereto;

(22) to intervene in any proceeding wherever instituted that might
lead to the appointment of a receiver or trustee, and to act as the receiver
or trustee whenever the appointment is offered;

(23) to enter into agreements with any receiver or commissioner of
any other state relating to the rehabilitation, liquidation, conservation or
dissolution of an insurer doing business in both states; and

(24) to exercise all powers now held or hereafter conferred upon
receivers by the laws of this state not inconsistent with the provisions of
this act.

(b) The enumeration, in this section, of the powers and authority of
the liquidator shall not be construed as limitation upon the liquidator,
nor shall it exclude in any manner the right to do such other acts not
specifically enumerated or otherwise provided for, as may be necessary
or appropriate for the accomplishment of or in aid of the purpose of
liquidation.

(¢) Notwithstanding the powers of the liquidator as stated in subsec-
tions (a) and (b), the liquidator shall have no obligation to defend claims
or to continue to defend claims subsequent to the entry of a liquidation
order.

Sec.4. K.S.A.40-3629 is hereby amended to read as follows: 40-3629.
(a) Except as provided in subsection (e), every transfer made or suffered
and every obligation incurred by an insurer within one year prior to the
filing of a successful petition for rehabilitation or liquidation under this
act is fraudulent as to then existing and future creditors if made or in-
curred without fair consideration, or with actual intent to hinder, delay
or defraud either existing or future creditors. A transfer made or an ob-
ligation incurred by an insurer ordered to be rehabilitated or liquidated
under this act, which is fraudulent under this section, may be avoided by
the receiver, except as to a person who in good faith is a purchaser, lienor
or obligee for a present fair equivalent value, and except that any pur-
chaser, lienor or obligee, who in good faith has given a consideration less
than fair for such transfer, lien or obligation, may retain the property, lien
or obligation as security for repayment. The court, on due notice, may
order any such transfer or obligation to be preserved for the benefit of
the estate, and in that event, the receiver shall succeed to and may enforce
the rights of the purchaser, lienor, or obligee.

(b) (1) A transfer of property other than real property shall be
deemed to be made or suffered when it becomes so far perfected that
no subsequent lien obtainable by legal or equitable proceedings on a
simple contract could become superior to the rights of the transferee.

(2) A transfer of real property shall be deemed to be made or suffered
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when it becomes so far perfected that no subsequent bona fide purchaser
from the insurer could obtain rights superior to the rights of the trans-
feree.

(3) A transfer which creates an equitable lien shall not be deemed to
be perfected if there are available means by which a legal lien could be
created.

(4) Any transfer not perfected prior to the filing of a petition for
liquidation shall be deemed to be made immediately before the filing of
the successful petition.

(5) The provisions of this subsection apply whether or not there are
or were creditors who might have obtained any liens or persons who might
have become bona fide purchasers.

(c) Any transaction of the insurer with a reinsurer shall be deemed
fraudulent and may be avoided by the receiver under subsection (a) if:

(1) The transaction consists of the termination, adjustment or settle-
ment of a reinsurance contract in which the reinsurer is released from
any part of its duty to pay the originally specified share of losses that had
occurred prior to the time of the transactions, unless the reinsurer gives
a present fair equivalent value for the release; and

(2) any part of the transaction took place within one year prior to the
date of filing of the petition through which the receivership was com-
menced.

(d)  Every person receiving any property from the insurer or any ben-
efit thereof which is a fraudulent transfer under subsection (a) shall be
personally liable therefor and shall be bound to account to the liquidator.

(e) (1) Except as provided in paragraph (2), no receiver shall be en-
titled to avoid any transfer of, or any obligation to transfer, money or any
other property arising under or in connection with:

(A)  Any federal home loan bank security agreement; or

(B) any pledge, security, collateral or guarantee agreement or any
other similar arrangement or credit enhancement relating to such federal
home loan bank security agreement.

(2) A transfer may be avoided under this section if such transfer was
made with actual intent to hinder, delay or defraud either existing or
future creditors.

Sec. 5. K.S.A. 40-3630 is hereby amended to read as follows: 40-3630.
(a) Except as provided in subsection (e), after a petition for rehabilitation
or liquidation has been filed, a transfer of any of the real property of the
insurer made to a person acting in good faith shall be valid against the
receiver if made for a present fair equivalent value, or, if not made for a
present fair equivalent value, then to the extent of the present consid-
eration actually paid therefor, for which amount the transferee shall have
alien on the property so transferred. The commencement of a proceeding
in rehabilitation or liquidation shall be constructive notice upon the re-



16 2014 Session Laws of Kansas Ch. 3]

cording of a copy of the petition for or order of rehabilitation or liquid-
ation with the register of deeds in the county where any real property in
question is located. The exercise by a court of the United States or any
state or jurisdiction to authorize or effect a judicial sale of real property
of the insurer within any county in any state shall not be impaired by the
pendency of such a proceeding unless the copy is recorded in the county
prior to the consummation of the judicial sale.

(b)  After a petition for rehabilitation or liquidation has been filed and
before either the receiver takes possession of the property of the insurer
or an order of rehabilitation or liquidation is granted:

(1) A transfer of any of the property of the insurer, other than real
property, made to a person acting in good faith shall be valid against the
receiver if made for a present fair equivalent value, or, if not made for a
present fair equivalent value, then to the extent of the present consid-
eration actually paid therefor, for which amount the transferee shall have
a lien on the property so transferred.

(2) A person indebted to the insurer or holding property of the in-
surer, if acting in good faith, may pay the indebtedness or deliver the
property, or any part thereof, to the insurer or upon the insurer’s order,
with the same effect as if the petition were not pending.

(3) A person having actual knowledge of the pending rehabilitation
or liquidation shall be deemed not to act in good faith.

(4) A person asserting the validity of a transfer under this section shall
have the burden of proof. Except as elsewhere provided in this section,
no transfer by or on behalf of the insurer after the date of the petition
for liquidation by any person other than the liquidator shall be valid
against the liquidator.

(c) Every person receiving any property from the insurer or any ben-
efit thereof which is a fraudulent transfer under subsection (a) shall be
personally liable therefor and shall be bound to account to the liquidator.

(d) Nothing in this act shall impair the negotiability of currency or
negotiable instruments.

(e) (1) Except as provided in paragraph (2), no receiver shall be en-
titled to avoid any transfer of, or any obligation to transfer, money or any
other property arising under or in connection with:

(A) Any federal home loan bank security agreement; or

(B) any pledge, security, collateral or guamntee agreement or any
other similar arrangement or credit enhancement relatmg to such federal
home loan bank security agreement.

(2) A transfer may be avoided under this section if such transfer was
made with actual intent to hinder, delay or defraud either existing or
future creditors.

Sec.6. K.S.A.40-3631 is hereby amended to read as follows: 40-3631.
(a) (1) A preference is a transfer of any of the property of an insurer to
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or for the benefit of a creditor, for or on account of an antecedent debt,
made or suffered by the insurer within one year before the filing of a
successful petition for liquidation under this act, the effect of which trans-
fer may be to enable the creditor to obtain a greater percentage of this
debt than another creditor of the same class would receive. If a liquidation
order is entered while the insurer is already subject to a rehabilitation
order, then such transfers shall be deemed preferences if made or suf-
fered within one year before the filing of the successful petition for re-
habilitation, or within two years before the filing of the successful petition
for liquidation, whichever time is shorter.

(2)  Except as provided in paragraph (4), any preference may be
avoided by the liquidator if:

(A) The insurer was insolvent at the time of the transfer;

(B) the transfer was made within four months before the filing of the
petition;

(C) the creditor receiving the preference or to be benefited thereby
or the creditor’s agent acting with reference thereto had, at the time when
the transfer was made, reasonable cause to believe that the insurer was
insolvent or was about to become insolvent; or

(D) the creditor receiving the preference was an officer, or any em-
ployee or attorney or other person who was in fact in a position of com-
parable influence with the insurer to an officer whether or not such cred-
itor held such position, or any shareholder holding directly or indirectly
more than 5% of any class of any equity security issued by the insurer, or
any other person, firm, corporation, association, or aggregation of persons
with whom the insurer did not deal at arm’s length.

(3)  Where the preference is voidable, the liquidator may recover the
property or, if it has been converted, its value from any person who has
received or converted the property, except where a bona fide purchaser
or lienor has given less than fair equivalent value, such person shall have
a lien upon the property to the extent of the consideration actually given.
Where a preference by way of lien or security title is voidable, the court
may on due notice order the lien or title to be preserved for the benefit
of the estate, in which event the lien or title shall pass to the liquidator.

(4)  No liguidator or receiver shall be entitled to avoid any preference
arising under or in connection with:

(A)  Any federal home loan bank security agreement; or

(B) any pledge, security, collateral or guarantee agreement or any
other similar arrangement or credit enhancement relating to such security
agreement.

(b) (1) A transfer of property other than real property shall be
deemed to be made or suffered when such transfer becomes so far per-
fected that no subsequent lien obtainable by legal or equitable proceed-
ings on a simple contract could become superior to the rights of the
transferee.
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(2) A transfer of real property shall be deemed to be made or suffered
when such transfer becomes so far perfected that no subsequent bona
fide purchaser from the insurer could obtain rights superior to the rights
of the transferee.

(3) A transfer which creates an equitable lien shall not be deemed to
be perfected if there are available means by which a legal lien could be
created.

(4) A transfer not perfected prior to the filing of a petition for liquid-
ation shall be deemed to be made immediately before the filing of the
successful petition.

(5) The provisions of this subsection apply whether or not there are,
or were, creditors who might have obtained liens or persons who might
have become bona fide purchasers.

(c) (1) A lien obtainable by legal or equitable proceedings upon a
simple contract is one arising in the ordinary course of such proceedings
upon the entry or docketing of a judgment or decree, or upon attachment,
garnishment, execution or like process, whether before, upon, or after
judgment or decree and whether before or upon levy. It does not include
liens which under applicable law are given a special priority over other
liens which are prior in time.

(2) A lien obtainable by legal or equitable proceedings could become
superior to the rights of a transferee, or a purchaser could obtain rights
superior to the rights of a transferee within the meaning of subsection
(b), if such consequences would follow only from the lien or purchase
itself, or from the lien or purchase followed by any step wholly within the
control of the respective lienholder or purchaser, with or without the aid
of ministerial action by public officials. Such a lien could not, however,
become superior and such a purchase could not create superior rights for
the purpose of subsection (b) through any actions subsequent to the ob-
taining of such a lien or subsequent to such a purchase which requires
the agreement or concurrence of any third party or which require any
further judicial action or ruling.

(d) A transfer of property for or on account of a new and contem-
poraneous consideration which is deemed under subsection (b) to be
made or suffered after the transfer because of delay in perfecting such
transfer does not thereby become a transfer for or on account of an an-
tecedent debt if any acts required by the applicable law to be performed
in order to perfect the transfer as against liens or bona fide purchasers’
rights are performed within 21 days or any period expressly allowed by
law, whichever is less. A transfer to secure a future loan, if such a loan is
actually made, or a transfer which becomes security for a future loan,
shall have the same effect as a transfer for or on account of a new and
contemporaneous consideration.

(e) If any lien deemed voidable under subsection (a)(2) has been
dissolved by the furnishing of a bond or other obligation, the surety on



[Ch. 3 2014 Session Laws of Kansas 19

which has been indemnified directly or indirectly by the transfer of or
the creation of a lien upon any property of an insurer before the filing of
a petition under this act which results in a liquidation order, the indem-
nifying transfer or lien shall also be deemed voidable.

(f) The property affected by any lien deemed voidable under subsec-
tions (a) and (e) shall be discharged from such lien, and that property and
any of the indemnifying property transferred to or for the benefit of a
surety shall pass to the liquidator, except that the court may on due notice
order any such lien to be preserved for the benefit of the estate and the
court may direct that such conveyance be executed as may be proper or
adequate to evidence the title of the liquidator.

(g) The district court of Shawnee county shall have summary juris-
diction of any proceeding by the liquidator to hear and determine the
rights of any parties under this section. Reasonable notice of any hearing
in the proceeding shall be given to all parties in interest, including the
obligee of a releasing bond or other like obligation. Where an order is
entered for the recovery of indemnifying property in-kind or for the
avoidance of an indemnifying lien, the court, upon application of any party
in interest, shall in the same proceeding ascertain the value of the prop-
erty or lien, and if the value is less than the amount for which the property
is indemnity or than the amount of the lien, the transferee or lienholder
may elect to retain the property or lien upon payment of its value, as
ascertained by the court, to the liquidator, within such reasonable times
as the court shall fix.

(h) The liability of the surety under a releasing bond or other like
obligation shall be discharged to the extent of the value of the indemni-
fying property recovered or the indemnifying lien nullified and avoided
by the liquidator, or where the property is retained under subsection (g)
to the extent of the amount paid to the liquidator.

(i) If a creditor has been preferred, and afterward in good faith gives
the insurer further credit without security of any kind, for property which
becomes a part of the insurer’s estate, the amount of the new credit
remaining unpaid at the time of the petition may be setoff against the
preference which would otherwise be recoverable.

(j) Ifaninsurer shall, directly or indirectly, within four months before
the filing of a successful petition for liquidation under this act, or at any
time in contemplation of a proceeding to liquidate such insurer, pay
money or transfer property to an attorney-at-law for services rendered or
to be rendered, the transactions may be examined by the court on its own
motion or shall be examined by the court on petition of the liquidator
and shall be held valid only to the extent of a reasonable amount to be
determined by the court, and the excess may be recovered by the liqui-
dator for the benefits of the estate provided that where the attorney is in
a position of influence with the insurer or an affiliate thereof payment of
any money or the transfer of any property to the attorney-at-law for serv-
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ices rendered or to be rendered shall be governed by the provision of
subsection (a)(2)(D).

(k) (1)  Every officer, manager, employee, shareholder, member, sub-
scriber, attorney or any other person acting on behalf of the insurer who
knowingly participates in giving any preference when such person has
reasonable cause to believe the insurer is or is about to become insolvent
at the time of the preference shall be personally liable to the liquidator
for the amount of the preference. It is permissible to infer that there is
a reasonable cause to so believe if the transfer was made within four
months before the date of filing of this successful petition for liquidation.

(2)  Every person receiving any property from the insurer or the ben-
efit thereof as a preference voidable under subsection (a) shall be per-
sonally liable therefor and shall be bound to account to the liquidator.

(3)  Nothing in this subsection shall prejudice any other claim by the
liquidator against any person.

Sec. 7. K.S.A. 40-3609, 40-3619, 40-3625, 40-3629, 40-3630 and 40-
3631 are hereby repealed.

Sec. 8. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 25, 2014.

CHAPTER 4
HOUSE BILL No. 2599*

AN AcT authorizing the secretary of state to grant an easement to the
unified government of Wyandotte county, Kansas.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) The secretary of state is hereby authorized and directed
to grant an easement on land owned by the state of Kansas along the
north bank of the Kansas river in Wyandotte county and within and with-
out the city of Kansas City, Kansas, to the unified government of Wyan-
dotte county/Kansas City for use as a boat ramp. Such easement shall be
80 feet in width and shall be 40 feet on each side of the following de-
scribed line: Commencing at the northwest corner of southwest quarter
of section 22-T11S, R25E; Thence north 86 degrees 14 minutes 35 sec-
onds east, along the north line of said southwest quarter, 1363.51 feet, to
a point on the centerline of 7th street (US 169 highway); Thence south
03 degrees 39 minutes 31 seconds east, along said centerline of 7th Street,
1140.53 feet, to a point on the north line of the kaw valley drainage district
permanent easement; Thence south 47 degrees 23 minutes 54 seconds
east, 310.05 feet, to a point at the northerly end center point of a 20.00
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foot wide boat ramp; Thence south 63 degrees 26 minutes 06 seconds
east, 150.00 feet, along the centerline of said boat ramp to the approxi-
mate water line of the Kaw river; Thence continuing south 63 degrees 23
minutes 06 seconds east, 36.00 feet, along the centerline of said boat ramp
to the southerly end of said boat ramp; subject to survey and any easement
and restrictions of record.

(b) The unified government of Wyandotte county/Kansas City is
hereby authorized to acquire the easement described in subsection (a)
for use as an emergency management boat ramp for the Kansas Clty,
Kansas fire department. Such easement shall be conditioned on the uni-
fied government of Wyandotte county/Kansas City prohibiting public ac-
cess to such easement and assuming full responsibility for such use and
holding the state of Kansas harmless therefor.

(c) The legal document granting the easement described under sub-
section (a) shall be approved by the attorney general and shall be executed
by the secretary of state. The conveyance may be in such form as deter-
mined to be in the best interest of the state by the attorney general in
consultation with the secretary of state.

(d) In the event the secretary of state determines that the legal de-
scription of the parcel described by this section is incorrect, the secretary
of state may grant the easement utilizing the correct legal description but
the legal document granting the easement shall be subject to approval by
the attorney general.

(e) The conveyance of the easement authorized by this section shall
not be subject to the provisions of K.S.A. 75-3043a or K.S.A. 2013 Supp.
75-6609, and amendments thereto.

Sec. 2. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved March 25, 2014.

Published in the Kansas Register March 27, 2014.

CHAPTER 5
SENATE BILL No. 248
AN AcT concerning the secretary of corrections; relating to victim notification prior to

release of certain inmates; amending K.S.A. 2013 Supp. 22-3303, 22-3305, 22-3428, 22-
3428a, 22-3430, 22-3431, 22-3727 and 22-3727a and repealing the existing sections.

WHEREAS, The provisions of K.S.A. 2013 Supp. 22-3727, and amend-
ments thereto, shall be known and may be cited as Adrian Olajuwon
Crosby and Dominique Nathaniel Tyree Green’s Law: Now, therefore,
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Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 22-3303 is hereby amended to read as
follows: 22-3303. (1) A defendant who is charged with a felony and is
found to be incompetent to stand trial shall be committed for evaluation
and treatment to the state security hospital or any appropriate county or
private institution. A defendant who is charged with a misdemeanor and
is found to be incompetent to stand trial shall be committed for evaluation
and treatment to any appropriate state, county or private institution. At
the time of such commitment the institution of commitment shall notify
the-seeretary-of-eorreetions county or district attorney of the county in
which the criminal proceedings are pending for the purpose of providing
victim notification. Any such commitment shall be for a period of not to
exceed 90 days. Within 90 days after the defendant’s commitment to such
institution, the chief medical officer of such institution shall certify to the
court whether the defendant has a substantial probability of attaining
competency to stand trial in the foreseeable future. If such probability
does exist, the court shall order the defendant to remain in an appropriate
state, county or private institution until the defendant attains competency
to stand trial or for a period of six months from the date of the original
commitment, whichever occurs first. If such probability does not exist,
the court shall order the secretary-efseeial-andrehabilitation for aging
and disability services to commence involuntary commitment proceed-
ings pursuant to article 29 of chapter 59 of the Kansas Statutes Annotated,
and amendments thereto. When a defendant is charged with any off-grid
felony, any nondrug severity level 1 through 3 felony, or a violation of
K.S.A. 21-3504, 21-3511, 21-3518, 21-3603 or 21-3719, prior to their re-
peal, or subsection (b) of K.S.A. 2013 Supp. 21-5505, subsection (b) of
21-5506, subsection (b) of 21-5508, subsection (b) of 21-5604 or subsec-
tion (b) of 21-5812, and amendments thereto, and commitment proceed-
ings have commenced, for such proceeding, “mentally ill person subject
to involuntary commitment for care and treatment” means a mentally ill
person, as defined in subsection (e) of K.S.A. 59-2946, and amendments
thereto, who is likely to cause harm to self and others, as defined in
subsection (f)(3) of K.S.A. 59-2946, and amendments thereto. The other
provisions of subsection (f) of K.S.A. 59-2946, and amendments thereto,
shall not apply.

(2) Ifadefendant who was found to have had a substantial probability
of attaining competency to stand trial, as provided in subsection (1), has
not attained competency to stand trial within six months from the date
of the original commitment, the court shall order the secretary-efseetal
and-rehabilitation for aging and disability services to commence invol-
untary commitment proceedings pursuant to article 29 of chapter 59 of
the Kansas Statutes Annotated, and amendments thereto. When a de-
fendant is charged with any off-grid felony, any nondrug severity level 1
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through 3 felony, or a violation of K.S.A. 21-3504, 21-3511, 21-3518, 21-
3603 or 21-3719, prior to their repeal, or subsection (b) of K.S.A. 2013
Supp. 21-5505, subsection (b) of 21-5506, subsection (b) of 21-5508, sub-
section (b) of 21-5604 or subsection (b) of 21-5812, and amendments
thereto, and commitment proceedings have commenced, for such pro-
ceeding, “mentally ill person subject to involuntary commitment for care
and treatment” means a mentally ill person, as defined in subsection (e)
of K.S.A. 59-2946, and amendments thereto, who is likely to cause harm
to self and others, as defined in subsection (f)(3) of K.S.A. 59-2946, and
amendments thereto. The other provisions of subsection (f) of K.S.A. 59-
2946, and amendments thereto, shall not apply.

(3) When reasonable grounds exist to believe that a defendant who
has been adjudged incompetent to stand trial is competent, the court in
which the criminal case is pending shall conduct a hearing in accordance
with K.S.A. 22-3302, and amendments thereto, to determine the person’s
present mental condition. Such court shall give reasonable notice of such
hearings to the prosecuting attorney, the defendant; and the defendant’s
attorney of record, if any;

. The prosecuting attorney shall provide victim notification.
If the court, followmg such hearing, finds the defendant to be competent,
the proceedings pending against the defendant shall be resumed.

(4) A defendant committed to a public institution under the provi-
sions of this section who is thereafter sentenced for the crime charged at
the time of commitment may be credited with all or any part of the time
during which the defendant was committed and confined in such public
institution.

Sec. 2. K.S.A. 2013 Supp. 22-3305 is hereby amended to read as
follows: 22-3305. (1) Whenever involuntary commitment proceedings
have been commenced by the secretary-ef-soetal-and-rehabilitation for
aging and disability services as required by K.S.A. 22-3303, and amend-
ments thereto, and the defendant is not committed to a treatment facility
as a patient, the defendant shall remain in the institution where commit-
ted pursuant to K.S.A. 22-3303, and amendments thereto. The secretary
of soetalandrehabilitation for aging and disability services shall promptly
notify the court; and the county or district attorney of the county in which
the criminal proceedings are pending ions for
the purpose of providing victim notification, of the result of the invol-
untary commitment proceeding

(2)  Whenever involuntary commitment proceedings have been com-
menced by the secretary-ef-seeial-and-—rehabilitation for aging and disa-
bility services as required by K.S.A. 22-3303, and amendments thereto,
and the defendant is committed to a treatment facility as a patient but
thereafter is to be discharged pursuant to the care and treatment act for
mentally ill persons, the defendant shall remain in the institution where
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committed pursuant to K.S.A. 22-3303, and amendments thereto, and
the head of the treatment facility shall promptly notify the court; and the
county or district attorney of the county in which the criminal proceedings
are pendmg—&ﬂd—the—seefefafyue{—eeﬁeeﬁeﬂs for the purpose of providing
victim notification, that the defendant is to be discharged.

When giving notification to the court; and the county or district attor-
ney fons pursuant to subsection (1) or (2), the
treatment facility shall include in such notification an opinion from the
head of the treatment facility as to whether or not the defendant is now
competent to stand trial. Upon request of the county or district attorney,
the court may set a hearing on the issue of whether or not the defendant
has been restored to competency. If such hearing request is granted, the

county or district attorney shall provide
victim notification regarding the hearing date. If no such request is made
within 14 days after receipt of notice pursuant to subsection (1) or (2),
the court shall order the defendant to be discharged from commitment
and shall dismiss without prejudice the charges against the defendant,
and the period of limitation for the prosecution for the crime charged
shall not continue to run until the defendant has been determined to have
attained competency in accordance with K.S.A. 22-3302, and amend-
ments thereto JPhe—eeuthaH—ﬁeﬁﬁy—the—seefetaﬂ%eeﬁeeﬁeﬂs—eﬁthe
L . idine vietirmnotifieation The
county or district attorney shall provide victim notzﬁcatwn regarding the
discharge order.

Sec. 3. K.S.A. 2013 Supp. 22-3428 is hereby amended to read as
follows: 22-3428. (1) (a) When a defendant is acquitted and the jury an-
swers in the affirmative to the special question asked pursuant to K.S.A.
22-3221, and amendments thereto, the defendant shall be committed to
the state security hospital for safekeeping and treatment and the-eert

county or district attorney shall provide victim notification. A finding of
not guilty and the jury answering in the affirmative to the special question
asked pursuant to K.S.A. 22-3221, and amendments thereto, shall be
prima facie evidence that the acquitted defendant is presently likely to
cause harm to self or others.

(b) Within 90 days of the defendant’s admission, the chief medical
officer of the state security hospital shall send to the court a written
evaluation report. Upon receipt of the report, the court shall set a hearing
to determine whether or not the defendant is currently a mentally ill
person. The hearing shall be held within 30 days after the receipt by the
court of the chief medical officer’s report.

(c) The court shall give notice of the hearing to the chief medical
officer of the state security hospital, the district or county attorney, the
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defendant; an(l the defendant s attorney :

. The county or district attorney shall provide
vietim notlflcatlon The court shall inform the defendant that such de-
fendant is entitled to counsel and that counsel will be appointed to rep-
resent the defendant if the defendant is not financially able to employ an
attorney as provided in K.S.A. 22-4503 et seq., and amendments thereto.
The defendant shall remain at the state security hospital pending the
hearing.

(d) At the hearing, the defendant shall have the right to present ev-
idence and cross-examine witnesses. At the conclusion of the hearing, if
the court finds by clear and convincing evidence that the defendant is
not currently a mentally ill person, the court shall dismiss the criminal
proceeding and discharge the defendant, otherwise the court may commit
the defendant to the state security hospital for treatment or may place
the defendant on conditional release pursuant to subsectlon (4). Fheeourt

The county or district attor-
ney shall provide victim notification regar(]ma the outcome of the hearing.

(2) Subject to the provisions of subsection (3):

(a) Whenever it appears to the chief medical officer of the state se-
curity hospital that a person committed under subsection (1)(d) is not
likely to cause harm to other persons in a less restrictive hospital envi-
ronment, the officer may transfer the person to any state hospital, subject
to the provisions of subsection (3). At any time subsequent thereto during
which such person is still committed to a state hospital, if the chief med-
ical officer of that hospital finds that the person may be likely to cause
harm or has caused harm, to others, such officer may transfer the person
back to the state security hospital.

(b) Any person committed under subsection (1)(d) may be granted
conditional release or discharge as an involuntary patient.

(3) Before transfer of a person from the state security hospital pur-
suant to subsection (2)(a) or conditional release or discharge of a person
pursuant to subsection (2)(b), the chief medical officer of the state se-
curity hospital or the state hospital where the patient is under commit-
ment shall give notice to the district court of the county from which the
person was committed that transfer of the patient is proposed or that the
patient is ready for proposed conditional release or discharge. Such notice
shall include, but not be limited to: (a) Identification of the patient; (b)
the course of treatment; (c¢) a current assessment of the defendant’s men-
tal illness; (d) recommendatlons for future treatment, if any; and (e) rec-
ommendations regarding conditional release or discharge, if any. Upon
receiving notice, the district court shall order that a hearing be held on
the proposed transfer, conditional release or discharge. The court shall
give notice of the hearing to the state hospital or state security hospital
where the patient is under commitment, to the district or county attorney
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of the county from which the person was orlglnally ordered commltted

ﬁfm&h@ﬁ The county or district attorney shall provide victim notification
regarding the hearing. The court shall order the involuntary patient to
undergo a mental evaluation by a person designated by the court. A copy
of all orders of the court shall be sent to the involuntary patient and the
patient’s attorney. The report of the court ordered mental evaluation shall
be given to the district or county attorney, the involuntary patient and
the patient’s attorney at least seven days prior to the hearing. The hearing
shall be held within 30 days after the receipt by the court of the chief
medical officer’s notice. The involuntary patient shall remain in the state
hospital or state security hospital where the patient is under commitment
until the hearing on the proposed transfer, conditional release or dis-
charge is to be held. At the hearing, the court shall receive all relevant
evidence, including the written findings and recommendations of the
chief medical officer of the state security hospital or the state hospital
where the patient is under commitment, and shall determine whether
the patient shall be transferred to a less restrictive hospital environment
or whether the patient shall be conditionally released or discharged. The
patient shall have the right to present evidence at such hearing and to
cross-examine any witnesses called by the district or county attorney. At
the conclusion of the hearing, if the court finds by clear and convincing
evidence that the patient will not be likely to cause harm to self or others
if transferred to a less restrictive hospital environment, the court shall
order the patient transferred. If the court finds by clear and convincing
evidence that the patient is not currently a mentally ill person, the court
shall order the patient discharged or conditionally released; otherwise,
the court shall order the patient to remain in the state security hospital
or state hospital where the patient is under commitment. If the court
orders the conditional release of the patient in accordance with subsection
(4), the court may order as an additional condition to the release that the
patient continue to take prescribed medication and report as directed to
a person licensed to practice medicine and surgery to determine whether
or not the patient is taking the medication or that the patient continue to

recelve perlodlc psychlatrlc or psychologlcal treatment. —T—he—ee&ft—shaﬂ

The county or dzstmct attorney
shall notify any victims of the outcome of the hearing.

(4) In order to ensure the safety and welfare of a patient who is to
be conditionally released and the citizenry of the state, the court may
allow the patient to remain in custody at a facility under the supervision
of the secretary-ofsoeial-and-rehabilitation for aging and disability serv-
ices for a period of time not to exceed 45 days in order to permit sufficient
time for the secretary to prepare recommendations to the court for a
suitable reentry program for the patient and allow adequate time for the
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county or district attorney to provide victim no-
tification. The reentry program shall be specifically designed to facilitate
the return of the patient to the community as a functioning, self-sup-
porting citizen, and may include appropriate supportive provisions for
assistance in establishing residency, securing gainful employment, un-
dergoing needed vocational rehabilitation, receiving marital and family
counseling, and such other outpatient services that appear beneficial. If
a patient who is to be conditionally released will be residing in a county
other than the county where the district court that ordered the conditional
release is located, the court shall transfer venue of the case to the district
court of the other county and send a copy of all of the court’s records of
the proceedings to the other court. In all cases of conditional release the
court shall: (a) Order that the patient be placed under the temporary
supervision of district court probation and parole services, community
treatment facility or any appropriate private agency; and (b) require as a
condition precedent to the release that the patient agree in writing to
waive extradition in the event a warrant is issued pursuant to K.S.A. 22-
3428b, and amendments thereto.

(5) At any time during the conditional release period, a conditionally
released patient, through the patient’s attorney, or the county or district
attorney of the county in which the district court having venue is located
may file a motion for modification of the conditions of release, and the
court shall hold an evidentiary hearing on the motion within 14 days of
its filing. The court shall give notice of the time for the hearing to the
patient and the county or district attorney. If the court finds from the
evidence at the hearing that the conditional provisions of release should
be modified or vacated, it shall so order. If at any time during the tran-
sitional period the designated medical officer or supervisory personnel or
the treatment facility informs the court that the patient is not satisfactorily
complying with the provisions of the conditional release, the court, after
a hearing for which notice has been given to the county or district attorney
and the patient, may make orders: (a) For additional conditions of release
designed to effect the ends of the reentry program; (b) requiring the
county or district attorney to file a petition to determine whether the
patient is a mentally ill person as provided in K.S.A. 59-2957, and amend-
ments thereto; or (c) requiring that the patient be committed to the state
security hospital or any state hospital. In cases where a petition is ordered
to be filed, the court shall proceed to hear and determine the petition
pursuant to the care and treatment act for mentally ill persons and that
act shall apply to all subsequent proceedings. If a patient is committed to

dny state hospltal pursuant to thls act the—seefet&ry—e{;seﬁﬁl—aﬁd—fehalaﬂ-

providing county or distm’ct attorney shall provide victim notification. The
costs of all proceedings, the mental evaluation and the reentry program
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authorized by this section shall be paid by the county from which the
person was committed.

(6) 1In any case in which the defense that the defendant lacked the
required mental state pursuant to K.S.A. 22-3220, and amendments
thereto, is relied on, the court shall instruct the jury on the substance of
this section.

(7) As used in this section and K.S.A. 22-3428a, and amendments
thereto:

(a) “Likely to cause harm to self or others” means that the person is
likely, in the reasonably foreseeable future, to cause substantial physical
injury or physical abuse to self or others or substantial damage to another’s
property, or evidenced by behavior causing, attempting or threatening
such injury, abuse or neglect.

(b) “Mentally ill person” means any person who:

(A) Is suffering from a severe mental disorder to the extent that such
person is in need of treatment; and

(B) is likely to cause harm to self or others.

(c) “Treatment facility” means any mental health center or clinic,
psychiatric unit of a medical care facility, psychologist, physician or other
institution or individual authorized or licensed by law to provide either
inpatient or outpatient treatment to any patient.

Sec. 4. K.S.A. 2013 Supp. 22-3428a is hereby amended to read as
follows: 22-3428a. (1) Any person found not guilty, pursuant to K.S.A. 22-
3220 and 22-3221, and amendments thereto, who remains in the state
security hospital or a state hospital for over one year pursuant to a com-
mitment under K.S.A. 22-3428, and amendments thereto, shall be enti-
tled annually to request a hearing to determine whether or not the person
continues to be a mentally ill person. The request shall be made in writing
to the district court of the county where the person is hospitalized and
shall be signed by the committed person or the person’s counsel. When
the request is filed, the court shall give notice of the request to: (a) The
county or district attorney of the county in which the person was originally
ordered committed; and (b) the chief medical officer of the state security
hospital or state hospital where the person is committed. The chief med-
ical officer receiving the notice, or the officer’s designee, shall conduct a
mental examination of the person and shall send to the district court of
the county where the person is hospitalized and to the county or district
attorney of the county in which the person was originally ordered com-
mitted a report of the examination within 21 days from the date when
notice from the court was received. Within 14 days after receiving the
report of the examination, the county or district attorney receiving it may
file a motion with the district court that gave the notice, requesting the
court to change the venue of the hearing to the district court of the county
in which the person was originally committed, or the court that gave the
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notice on its own motion may change the venue of the hearing to the
district court of the county in which the person was originally committed.
Upon receipt of that motion and the report of the mental examination or
upon the court’s own motion, the court shall transfer the hearing to the
district court specified in the motion and send a copy of the court’s re-
cords of the proceedings to that court.

(2) After the time in which a change of venue may be requested has
elapsed, the court having venue shall set a date for the hearing, giving
notice thereof to the county or district attorney of the county, the com-
mitted person— and the person s counsel

i . The county or district
attorney shall provide victim notification. If there is no counsel of record,
the court shall appoint a counsel for the committed person. The com-
mitted person shall have the right to procure, at the person’s own expense,
a mental examination by a physician or licensed psychologist of the per-
son’s own choosing. If' a committed person is financially unable to procure
such an examination, the aid to indigent defendants provisions of article
45 of chapter 22 of the Kansas Statutes Annotated, and amendments
thereto, shall be applicable to that person. A committed person requesting
a mental examination pursuant to K.S.A. 22-4508, and amendments
thereto, may request a physician or licensed psychologist of the person’s
own choosing and the court shall request the physician or licensed psy-
chologist to provide an estimate of the cost of the examination. If the
physician or licensed psychologist agrees to accept compensation in an
amount in accordance with the compensation standards set by the board
of supervisors of panels to aid indigent defendants, the judge shall appoint
the requested physician or licensed psychologist; otherwise, the court
shall designate a physician or licensed psychologist to conduct the ex-
amination. Copies of each mental examination of the committed person
shall be filed with the court at least seven days prior to the hearing and
shall be supplied to the county or district attorney receiving notice pur-
suant to this section and the committed person’s counsel.

(3) At the hearing the committed person shall have the right to pres-
ent evidence and cross-examine the witnesses. The court shall receive all
relevant evidence, including the written findings and recommendations
of the chief medical officer of the state security hospital or state hospital
where the person is under commitment, and shall determine whether the
committed person continues to be a mentally ill person. At the hearing
the court may make any order that a court is empowered to make pur-
suant to subsections (3), (4) and (5) of K.S.A. 22-3428, and amendments
thereto. If the court finds by clear and convincing evidence the committed
person is not a mentally ill person, the court shall order the person dis-
charged; otherwise, the person qhall remain committed or be condition-
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The county or district attorney shall provide victim notification regarding
the outcome of the hearing.

(4) Costs of a hearing held pursuant to this section shall be assessed
against and paid by the county in which the person was originally ordered
committed.

Sec. 5. K.S.A. 2013 Supp. 22-3430 is hereby amended to read as
follows: 22-3430. (a) If the report of the examination authorized by K.S.A.
22-3429, and amendments thereto, shows that the defendant is in need
of psychiatric care and treatment, that such treatment may materially aid
in the defendant’s rehabilitation and that the defendant and society are
not likely to be endangered by permitting the defendant to receive such
psychiatric care and treatment, in lieu of confinement or imprisonment,
the trial judge shall have power to commit such defendant to: (1) The
state security hospital or any county institution provided for the reception,
care, treatment and maintenance of mentally ill persons, if the defendant
is convicted of a felony; or (2) any state or county institution provided for
the reception, care, treatment and maintenance of mentally ill persons,
if the defendant is convicted of a misdemeanor. The court may direct
that the defendant be detained in such hospital or institution until further
order of the court or until the defendant is discharged under K.S.A. 22-

3431 and amendments thereto jﬁhe—eeuft—s-hal-l—ﬁe&fy—t—lﬂle—seefe&ﬁy—ef
ﬂe&m—ﬁeﬁﬁeaﬁeﬂ—The county or dlstmct attomey shall notify any mctzms

of the outcome of the hearing. No period of detention under this section
shall exceed the maximum term provided by law for the crime of which
the defendant has been convicted. The cost of care and treatment pro-
vided by a state institution shall be assessed in accordance with K.S.A.
59-2006, and amendments thereto.

(b) No defendant committed to the state security hospital pursuant
to this section upon conviction of a felony shall be transferred or released
from such hospital except on recommendation of the staff of such hos-
pital.

(c) The defendant may appeal from any order of commitment made
pursuant to this section in the same manner and with like effect as if
sentence to a jail, or to the custody of the secretary of corrections had
been imposed.

Sec. 6. K.S.A. 2013 Supp. 22-3431 is hereby amended to read as
follows: 22-3431. (a) Whenever it appears to the chief medical officer of
the institution to which a defendant has been committed under K.S.A.
29-3430, and amendments thereto, that the defendant will not be im-
proved by further detention in such institution, the chief medical officer
shall give written notice thereof to the district court where the defendant
was convicted. Such notice shall include, but not be limited to: (1) Iden-
tification of the patient; (2) the course of treatment; (3) a current assess-
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ment of the defendant’s psychiatric condition; (4) recommendations for
future treatment, if any; and (5) recommendations regarding discharge,
if any.

(b>)] Upon receiving such notice, the district court shall order that a
hearing be held. The court shall give notice of the hearing to: (1) The
state hospital or state security hospital where the defendant is under com-
mitment; (2) the district or county attorney of the county from which the
defendant was originally committed; (3) the defendant; and (4) the de-
fendant s attorneys i

. The county or district attorney shall provide victim notifica-
tion. The court shall inform the defendant that such defendant is entitled
to counsel and that counsel will be appointed to represent the defendant
if the defendant is not financially able to employ an attorney as provided
in K.S.A. 22-4503 et seq., and amendments thereto. The hearing shall be
held within 30 days after the receipt by the court of the chief medical
officer’s notice.

(c) At the hearing, the defendant shall be sentenced, committed,
granted probation, assigned to a community correctional services pro-
gram, as provided by K.S.A. 75-5291, and amendments thereto, or dis-
charged as the court deems best under the circumstance. —"Ph(—:—eeﬂ-rt—sha-l-}

The county or dzstmct attomey
shall notify any victims of the outcome of the hearing. The time spent in
a state or local institution pursuant to a commitment under K.S.A. 22-
3430, and amendments thereto, shall be credited against any sentence,
confinement or imprisonment imposed on the defendant.

Sec. 7. K.S.A. 2013 Supp. 22-3727 is hereby amended to read as
follows: 22-3727. (a) Prior to the release of any inmate on parole, con-
ditional release, expiration of sentence or postrelease supervision, if an
inmate is released into the community under a program under the su-
pervision of the secretary of corrections, or after the escape of an inmate
or death of an inmate while in the secretary of corrections” custody, the
secretary of corrections shall give written notice of such release, escape
or death to any victim of the inmate’s crime who is alive and whose
address is known to the secretary or, if the victim is deceased, to the
victim’s family if the family’s address is known to the secretary. Such
notice shall be required to be given to the victim or the victim’s family
only if the inmate was convicted of any crime in article 33, 34, 35 or 36
of chapter 21 of the Kansas Statutes Annotated, prior to their repeal, or
articles 53, 54, 55 or 56 of chapter 21 of the Kansas Statutes Annotated,
or K.S.A. 2013 Supp. 21-6104, 21-6325, 21-6326 or 21-6418 through 21-
6421, and amendments thereto. Except for notifications of releases due
to a court order, escape or death, notification shall be given at least 14
working days prior to the release of such inmate. Failure to notify the
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victim or the victim’s family as provided in this section shall not be a
reason for postponement of parole, conditional release or other forms of
release.

(b)  As used in this section, “victim’s family” means a spouse, surviving
spouse, children, parents, legal guardian, siblings, stepparent or grand-
parents.

Sec. 8. K.S.A. 2013 Supp. 22-3727a is hereby amended to read as
follows: 22-3727a. (a) The-seeretary-of-eorreetions county or district at-
torney shall, as soon as practicable, provide notification as provided in
K.S.A. 22-3303, 22-3305, 22-3428, 22-3428a, 22-3430; and 22-3431-and
22-3727 and amendments thereto, and upon the escape or death of a
committed defendant-er+nmate while in the custody of the secretary-of
soetal-andrehabilitation for aging and disability services, to any victim of
the-defendant-orinmate’s defendzmts crime whose address is known to
the i county or district attorney, and the victim’s
family, if so requested and the family’s addresses are known to the-see-

i county or district attorney. Such notice shall be

requlred to be given only if the defendant was charged with;erthe-inmate

> any crime in article 33, 34, 35 or 36 of chapter 21 of

the Kansas Statutes Annotated, prior to their repeal, or articles 53, 54, 55

or 56 of chapter 21 of the Kansas Statutes Annotated, or K.S.A. 2013

Supp. 21-6104, 21-6325, 21-6326 or 21-6418 through 21-6421, and
amendments thereto.

(b)  Asused in this section, “victim’s family” means a spouse, surviving
spouse, children, parents, legal guardian, siblings, stepparent or grand-
parents.

Sec. 9. K.S.A. 2013 Supp. 22-3303, 22-3305, 223428, 22-3428a, 22-
3430, 22-3431, 22-3727 and 22-3727a are hereby repealed.

Sec. 10. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 25, 2014.

CHAPTER 6
SENATE BILL No. 284
AN AcT concerning 911 emergency services; relating to the 911 coordinating council, com-
position, contracting authority, expenses; amending K.S.A. 2013 Supp. 12-5363, 12-5364,
12-5367 and 12-5377 and repealing the existing sections.
Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 12-5363 is hereby amended to read as
follows: 12-5363. As used in the Kansas 911 act:
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(a) “Consumer” means a person who purchases prepaid wireless serv-
ice in a retail transaction.

(b) “Department” means the Kansas department of revenue.

(c) “Enhanced 911 service” or “E-911 service” means an emergency
telephone service that generally may provide, but is not limited to, selec-
tive routing, automatic number identification and automatic location
identification features.

(d) “Exchange telecommunications service” means the service that
provides local telecommunications exchange access to a service user.

(e) “Governing body” means the board of county commissioners of
a county or the governing body of a city.

(f)  “Local collection point administrator” or “LCPA” means, on the
effective date of this act, the statewide association of cities established by
K.S.A. 12-1610e, and amendments thereto, and the statewide association
of counties established by K.S.A. 19-2690, and amendments thereto. After
January 1, 2012, “local collection point administrator” means the person
designated by the 911 coordinating council to serve as the local collection
point administrator to collect and distribute 911 fees and 911 state grant
fund moneys.

(g) “Multi-line telephone system” means a system comprised of com-
mon control units, telephones and control hardware and software provid-
ing local telephone service to multiple end-use customers that may in-
clude VoIP service and network and premises based systems such as
centrex, private branch exchange and hybrid key telephone systems.

(h) “Next generation 911" means 911 service that enables PSAPs to
receive Enhanced 911 service calls and emergency calls from Internet
Protocol (IP) based technologies and applications that may include text
messaging, image, video and data information from callers.

(i) “Person” means any individual, firm, partnership, copartnership,
joint venture, association, cooperative organization, corporation, munici-
pal or private, and whether organized for profit or not, state, county,
political subdivision, state department, commission, board, bureau or fra-
ternal organization, nonprofit organization, estate, trust, business or com-
mon law trust, receiver, assignee for the benefit of creditors, trustee or
trustee in bankruptey or any other legal entity.

(j) “Prepaid wireless service” means a wireless telecommunications
service that allows a caller to dial 911 to access the 911 system, which
service must be paid for in advance and is sold in predetermined units or
dollars of which the number declines with use in a known amount.

(k) “Place of primary use” has the meaning provided in the mobile
telecommunications act as defined by 4 U.S.C. § 116 et seq., as in effect
on the effective date of this act.

(1) “Provider” means any person providing exchange telecommuni-
cations service, wireless telecommunications service, VoIP service or
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other service capable of contacting a PSAP. A provider may also be a 911
system operator.

(m) “PSAP” means a public safety answering point operated by a city
or county.

(n) “Retail transaction” means the purchase of prepaid wireless serv-
ice from a seller for any purpose other than resale, not including the use,
storage or consumption of such services.

(0) “Seller” means a person who sells prepaid wireless service to an-
other person.

(p) “Service user” means any person who is provided exchange tel-
ecommunications service, wireless telecommunications service, VolP
service, prepaid wireless service or any other service capable of contacting
a PSAP.

(q) “Subscriber account” means the 10-digit access number assigned
to a service user by a provider for the purpose of billing a service user up
to the maximum capacity of the simultaneous outbound calling capability
of a multi-line telephone system or equivalent service.

(r) “Subscriber radio equipment” means mobile and portable radio
equipment installed in vehicles or carried by persons for voice commu-
nication with a radio system.

(s) “VoIP service” means voice over internet protocol.

(t) “Wireless telecommunications service” means commercial mobile
radio service as defined by 47 C.F.R. § 20.3 as in effect on the effective
date of this act.

(u) 911 call” means any electronic request for emergency response,
presented by means of wireline, wireless, VoIP or telecommunications
device for the deaf (TDD) technology, text message or any other technol-
ogy by which a service user initiates an immediate information inter-
change or conversation with a PSAP.

(v) 911 system operator” means any entity that accepts 911 calls
from providers, processes those calls and presents those calls to the ap-
propriate PSAP. A “911 system operator” may also be a provider.

Sec. 2. K.S.A. 2013 Supp. 12-5364 is hereby amended to read as
follows: 12-5364. (a) (1) There is hereby created the 911 coordinating
council which shall monitor the delivery of 911 services, develop strate-
gies for future enhancements to the 911 system and distribute available
grant funds to PSAPs. In as much as possible, the council shall include
individuals with technical expertise regarding 911 systems, internet tech-
nology and GIS technology.

(2)  The 911 coordinating council shall consist of 2 13 voting mem-
bers to be appointed by the governor: Two members representing infor-
mation technology personnel from government units; one member rep-
resenting adaw-enforeement-officer the Kansas sheriff's association; one

member representing the Kansas association of chiefs of police; one mem-
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ber representing a fire chief; one member recommended by the adjutant
general; one member recommended by the Kansas emergency medical
services board; one member recommended by the Kansas commission
for the deaf and hard of hearing; two members representing PSAPs lo-
cated in counties with less than 75,000 in population; two members rep-
resenting PSAPs located in counties with greater than 75,000 in popula-
tion; and one member representing PSAPs without regard to size. At least
two of the members representing PSAPs shall be administrators of a
PSAP or have extensive prior 911 experience in Kansas.

(3) Other voting members of the 911 coordinating council shall in-
clude: One member of the Kansas house of representatives as appointed
by the speaker of the house; one member of the Kansas house of repre-
sentatives as appointed by the minority leader of the house; one member
of the Kansas senate as appointed by the senate president; and one mem-
ber of the Kansas senate as appointed by the senate minority leader.

(4) The 911 coordinating council shall also include nonvoting mem-
bers to be appointed by the governor: One member representing rural
telecommunications companies recommended by the Kansas rural in-
dependent telephone companies; one member representing incumbent
local exchange carriers with over 50,000 access lines; one member rep-
resenting large wireless providers; one member representing VoIP pro-
viders; one member recommended by the league of Kansas municipali-
ties; one member recommended by the Kansas association of counties;
one member recommended by the Kansas geographic information sys-
tems policy board; —one mem-
ber recommended by the Kansas division office of information systents
and-eommunieations technology services; and one member, a Kansas res-
ident, recommended by the Mid-America regional council.

(b) (1) Except as provided in subsection (b)(2) and (b)(3), the terms
of office for voting members of the 911 coordinating council shall com-
mence on the effective date of this act and shall be subject to reappoint-
ment every three years. No voting member shall serve longer than two
successive three-year terms. A voting member appointed as a replace-
ment for another voting member may finish the term of the predecessor
and may serve two additional successive three-year terms.

(2)  The following members, whose terms began on the effective date
of this act, shall serve initial terms as follows:

(A) One member representing information technology personnel
from government units, one member recommended by the adjutant gen-
eral, one member representing PSAPs located in counties with less than
75,000 in population and one member representing PSAPs located in
counties with greater than 75,000 in population shall serve a term of two
years;

(B) one member representing information technology personnel
from government units, one member recommended by the Kansas emer-
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gency medical services board, one member representing PSAPs located
in counties with less than 75,000 in population and one member repre-
senting PSAPs without regard to size shall serve a term of three years;
and

(C) one member representing a fire chief, one member recom-
mended by the Kansas commission for the deaf and hard of hearing, one
member representing alaw-enforeement-offieer the Kansas association
of chiefs of police and one member representing PSAPs located in coun-
ties with greater than 75,000 in population shall serve a term of four years.

(3)  The initial term for one member representing the Kansas sheriff’s
association shall begin on July 1, 2014, and be for a period of three years.

(4) The terms of members specified in this subsection shall expire on
June 30 in the last year of such member’s term.

(c) (1) The governor shall select the chair of the 911 coordinating
council, who shall serve at the pleasure of the governor and have extensive
prior 911 experience in Kansas.

(2) The chair shall serve as the coordinator of E-911 services and next
generation 911 services in the state, implement statewide 911 planning,
have the authority to sign all certifications required under 47 C.F.R. part
400 and administer the 911 federal grant fund and 911 state maintenance
fund. The chair shall serve subject to the direction of the council and
ensure that policies adopted by the council are carried out. The chair
shall serve as the liaison between the council and the LCPA. The chair
shall preside over all meetings of the council and assist the council in
effectuatmg the prov151ons of this act.

eih-The 911 coordinating council, by an aﬁlrmatwe vote of nine wtmg
members, shall select the local collection point administrator, pursuant to
K.S.A. 2013 Supp. 12-5367, and amendments thereto, to collect 911 fees
and to distribute such fees to PSAPs and to distribute 911 state grant
fund moneys as directed by the council. The council shall adopt rules and
regulations for the terms of the contract with the LCPA. All contract
terms and conditions shall satisfy all contract requirements as established

by the secretary of administration. —"Phe—eeﬁ-ﬁei-l—rﬁay—pﬂﬂﬂaﬂt—te—fu-ies

- The council shall determine the compensation

amaximum-of three-years:
of the LCPA whorafterJanuary3:-2612; shall provide the council with

any staffing necessary in carrying out the business of the council or ef-

fectuating the prov151ons of this act. —Pl‘t@%—]—&ﬂttﬁi?—l—%@-l—z—t-he-éepaﬁ-

- The moneys used to reimburse these expenses shall

be paid from the 911 state grant fund, pursuant to subsection (i).
(e) The 911 coordinating council is hereby authorized to adopt rules
and regulations necessary to effectuate the provisions of this act, includ-
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ing, but not limited to, creating a uniform reporting form designating how
moneys, including 911 fees, have been spent by the PSAPs, requiring
service providers to notify the council pursuant to subsection (j), setting
standards for coordinating and purchasing equipment, recommending
standards for training of PSAP personnel and assessing civil penalties.
The chair of the council shall work with the council to develop rules and
regulations necessary for the distribution of moneys in the 911 federal
grant fund. The council shall work with the chair to carry out the provi-
sions of this act. Rules and regulations necessary to begin administration
of this act shall be adopted by December 31, 2011.

(f) The council may, pursuant to rules and regulations, raise or lower
the 911 fee upon a finding based on information submitted on the uni-
form reporting forms, that moneys generated by such fee are in excess
of or below the costs required to operate PSAPs in the state. The council
shall not set the 911 fee above $.60.

(g) The council may appoint subcommittees as necessary to admin-
ister grants, oversee collection and distribution of moneys by the LCPA,
develop technology standards, develop training recommendations and
other issues as deemed necessary by the council. Subcommittees, if ap-
pointed, shall include members of the council and other persons as
needed.

(h) The council may reimburse independent contractors or state
agencies for expenses incurred in carrying out the business of the council,
including salaries, that are directly attributable to effectuating the pro-
visions of this act. The moneys used to reimburse these expenses shall be
paid from the 911 state grant fund, pursuant to subsection (i).

(i)  All expenses related to the council shall be paid from the 911 state
grant fund. No more than +5 2.5% of the total receipts from providers
and the department received by the LCPA shall be used to pay for such
expenses. Members of the council and other persons appointed to sub-
committees by the council may receive reimbursement for meals and
travel expenses, but shall serve without other compensation with the ex-
ception of legislative members.

(j)  Every provider shall submit contact information for the provider
to the council prior to January 1, 2012. Any provider that has not previ-
ously provided wireless telecommunications service in this state shall sub-
mit contact information for the provider to the council within three
months of first offering wireless telecommunications services in this state.

(k) Each PSAP shall file with the council, by March 1, 2012, and every
March 1 thereafter, a report demonstrating how such PSAP has spent the
moneys earned from the 911 fee during the preceding calendar year. The
council shall designate the content and form of such report.

() The council, upon a finding that a provider has violated any pro-
vision of this act, may impose a civil penalty. No civil penalty shall be
imposed pursuant to this section except upon the written order of the
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council. Such order shall state the violation, the penalty to be imposed
and the right of such person to appeal to a hearing before the council.
Any such person may, within 15 days after service of the order, make a
written request to the council for a hearing thereon. Hearings under this
subsection shall be conducted in accordance with the provisions of the
Kansas administrative procedure act.

(m) Any action of the council pursuant to subsection (1) is subject to
review in accordance with the Kansas judicial review act.

(n) Any civil penalty recovered pursuant to this section shall be trans-
ferred to the LCPA for deposit in the 911 state grant fund.

(0) As long as the provider is working in good faith to comply with
the provisions of this act, no civil penalty shall be imposed prior to January
1, 2013.

(p) The 911 coordinating council shall make an annual report, to in-
clude a detailed description of all expenditures made from 911 fees re-
ceived by the PSAPs, to the house committee on energy-and-utilities and
telecommunications and the senate committee on utilities.

Sec. 3. K.S.A. 2013 Supp. 12- 5367 is hereby amended to read as
follows: 12-5367.
nating-eounetl; The 911 coordinating council, by an affirmative vote of
nine voting members, shall select the local collection point administrator.
In selecting the LCPA, the council shall contract with the LCPA for
services for no longer than two years, however, the council may, by an
affirmative vote of nine voting members, extend such contract for up to
two additional years. The 911 coordinating council shall receive the advice
and consent of the legislative coordinating council in selecting an LCPA
if the entity to be designated as the LCPA is different than the previous
entity (l@%gnated as the LCPA The 911 coordinating council and-the
shall annually review the designation of
the LCPA and the contract with the LCPA for services. The LCPA shall
be subject to the requirements of the Kansas open meetings act, the
Kansas open records act and shall treat all moneys received as public
funds pursuant to article 14 of chapter 9 of the Kansas Statutes Annotated,
and amendments thereto. Notwithstanding any other provision of law to
the contrary, the LCPA shall not be considered a state agency.

Sec. 4. K.S.A. 2013 Supp. 12-5377 is hereby amended to read as
follows: 12-5377. (a) The receipts and disbursements of the LCPA shall
be audited yearly by a licensed municipal accountant or certified public
accountant.

(b) The LCPA may require an audit of any provider’s books and re-
cords concerning the collection and remittance of fees pursuant to this
act. The cost of any such audit shall be paid from the 911 state grant
fund.

(c) On or before December 31, 2013, and at least once every three
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years thereafter, the division of post audit shall conduct an audit of the
911 system to determine: (1) Whether the moneys received by PSAPs
pursuant to this act are being used appropriately; (2) whether the amount
of moneys collected pursuant to this act is adequate; and (3) the status of
911 service implementation. The auditor to conduct such audit shall be
specified in accordance with K.S.A. 46-1122, and amendments thereto.
The post auditor shall compute the reasonably anticipated cost of provid-
ing audits pursuant to this subsection, subject to review and approval by
the contract audit committee established by K.S.A. 46-1120, and amend-
ments thereto. Upon such approval, the 911 state grant fund shall reim-
burse the division of post audit for the amount approved by the contract
audit committee. The audit report shall be submitted to the 911 coordi-
nating council, the LCPA, the house erergyand-utilittes-committee on
utilities and telecommunications and the senate wutilities—committee on
utilities.

(d) The legislature shall review this act at the regular 2014 legislative
session and at the regular legislative session every five years thereafter.

(e) This section shall take effect on and after January 1, 2012.

Sec. 5. K.S.A. 2013 Supp. 12-5363, 12-5364, 12-5367 and 12-5377
are hereby repealed.

Sec. 6. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 25, 2014.

CHAPTER 7
HOUSE BILL No. 2470

AN AcT concerning the state board of regents; relating to state educational institutions;
pertaining to the purchase of certain insurance; amending K.S.A. 2013 Supp. 75-4101
and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 75-4101 is hereby amended to read as
follows: 75-4101. (a) There is hereby created a committee on surety bonds
and insurance, which shall consist of the state treasurer, the attorney
general and the commissioner of insurance or their respective designees.
The commissioner of insurance shall be the chairperson of the committee
and the director of purchases or the director’s designee shall be ex officio
secretary. The committee shall meet on call of the chairperson and at
such other times as the committee shall determine but at least once each
month on the second Monday in each month. Meetings shall be held in
the office of the commissioner of insurance. The members of the com-
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mittee shall serve without compensation. The secretary shall be the cus-
todian of all property, records and proceedings of the committee. Except
as provided in this section and K.S.A. 74-4925, 74-4927, 75-6501 through
75-6511 and K.S.A. 76-749, and amendments thereto, no state agency
shall purchase any insurance of any kind or nature or any surety bonds
upon state officers or employees, except as provided in this act. Except
as otherwise provided in this section, health care coverage and health care
services of a health maintenance organization for state officers and em-
ployees designated under subsection (c) of K.S.A. 75-6501, and amend-
ments thereto, shall be provided in accordance with the provisions of
K.S.A. 75-6501 through 75-6511, and amendments thereto.

(b) The Kansas turnpike authority may purchase group life, health
and accident insurance or health care services of a health maintenance
organization for its employees or members of the highway patrol assigned,
by contract or agreement entered pursuant to K.S.A. 68-2025, and
amendments thereto, to police toll or turnpike facilities, independent of
the committee on surety bonds and insurance and of the provisions of
K.S.A. 75-6501 through 75-6511, and amendments thereto. Such author-
ity may purchase liability insurance covering all or any part of its opera-
tions and may purchase liability and related insurance upon all vehicles
owned or operated by the authority independent of the committee on
surety bonds and insurance and such insurance may be purchased without
complying with K.S.A. 75-3738 through 75-3744, and amendments
thereto. Any board of county commissioners may purchase such insurance
or health care services, independent of such committee, for district court
officers and employees any part of whose total salary is payable by the
county. Nothing in any other provision of the laws of this state shall be
construed as prohibiting members of the highway patrol so assigned to
police toll or turnpike facilities from receiving compensation in the form
of insurance or health maintenance organization coverage as herein au-
thorized.

(c) The agencies of the state sponsoring a foster grandparent or senior
companion program, or both, shall procure a policy of accident, personal
liability and excess automobile liability insurance insuring volunteers par-
ticipating in such programs against loss in accordance with specifications
of federal grant guidelines. Such agencies may purchase such policy of
insurance independent of the committee on surety bonds and insurance
and without complying with K.S.A. 75-3738 through 75-3744, and amend-
ments thereto.

(d) Any pestseeendary—state educational institution as defined by
K.S.A. 74-3201b-76-711, and amendments thereto, may purchase insur-
ance of any kind or nature except employee health insurance. Such in-
surance shall be purchased on a competitively bid or competitively ne-
gotiated basis in accordance with procedures prescribed by the state
board of regents. Such insurance may be purchased independent of the
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committee on surety bonds and insurance and without complying with
K S. A 75 3738 through 75 3744 and dmendments thereto —Sﬂeh—l'ﬁ‘s—ﬂ'f-

(e) The state board of regents may enter into one or more group
insurance contracts to provide health and accident insurance coverage or
health care services of a health maintenance organization for all students
attending a state educational institution as defined in K.S.A. 76-711, and
amendments thereto, and such students’ dependents, except that such
insurance shall not provide coverage for elective procedures that are not
medically necessary as determined by a treating physician. The partici-
pation by a student in such coverage shall be voluntary. In the case of
students who are employed by a state educational institution in a student
position, the level of employer contributions toward such coverage shall
be determined by the board of regents. The board of regents may adopt
rules and regulations necessary to administer and implement the provi-
sions of this section.

Sec. 2. K.S.A. 2013 Supp. 75-4101 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 31, 2014.

CHAPTER 8
HOUSE BILL No. 2544

AN AcT concerning postsecondary educational institutions; relating to distance education;
state authorization reciprocity agreement; amending K.S.A. 2013 Supp. 74-32,164 and
repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) As used in this section:

(1) “Community college” means any community college established
under the laws of this state;

(2) “distance education” means any course or program offered by a
postsecondary educational institution to students who are located in a
state in which the postsecondary educational institution does not have a
physical presence;

(3) “independent postsecondary educational institution” means any
postsecondary educational institution which was granted approval to con-
fer academic or honorary degrees by the state board of education under
the provisions of K.S.A. 17-6105, prior to its repeal;
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(4) “municipal university” means Washburn university of Topeka or
any other municipal university established under the laws of this state;

(5) “out-of-state postsecondary educational institution” has the
meaning ascribed thereto in K.S.A. 2013 Supp. 74-32,163, and amend-
ments thereto;

(6) “postsecondary educational institution” means any degree-grant-
ing public postsecondary educational institution, independent postsecon-
dary educational institution, private postsecondary educational institution
and out-of-state postsecondary educational institution;

(7) “private postsecondary educational institution™ has the meaning
ascribed thereto in K.S.A. 2013 Supp. 74-32,163, and amendments
thereto;

(8) “public postsecondary educational institution” means any state
educational institution, municipal university, community college and
technical college, and includes any entity resulting from the consolidation
or affiliation of any two or more of such public postsecondary educational
institutions;

(9) “state authorization reciprocity agreement” means an agreement
among states, districts and territories that establishes comparable stan-
dards for providing distance education from their postsecondary educa-
tional institutions to out-of-state students;

(10) “state board” means the state board of regents;

(11) “state educational institution” means any state educational insti-
tution, as defined in K.S.A. 76-711, and amendments thereto; and

(12) “technical college” means any technical college established un-
der the laws of this state.

(b) The state board is authorized to enter into the state authorization
reciprocity agreement for the purposes of:

(1)  Authorizing and allowing any postsecondary educational institu-
tion with a physical presence in Kansas to voluntarily participate in the
state authorization reciprocity agreement and provide distance education
in other states in accordance with the terms of the state authorization
reciprocity agreement; and

(2) authorizing and allowing any postsecondary educational institu-
tion that does not have a physical presence in Kansas and that is a par-
ticipating member of the state authorization reciprocity agreement to
deliver distance education in this state in accordance with the terms of
the state authorization reciprocity agreement, notwithstanding the pro-
visions of the private and out-of-state postsecondary education institution
act.

(c) A postsecondary educational institution shall be deemed to have
a “physical presence” in the state if the postsecondary education institu-
tion:

(1) Has established a campus, branch instructional facility or admin-
istrative office within the boundaries of the state;
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(2) requires students to physically meet for instruction within the
state more than twice per full term;

(3) provides information from a physical site located within the state;

(4) offers short courses within the state requiring 10 or more hours
of attendance by students; or

(5) maintains a mailing address or phone exchange in the state.

(d) The state board may assume and exercise all powers, duties and
responsibilities associated with and required under the terms of the state
authorization reciprocity agreement for any postsecondary educational
institution which has a physical presence in the state and has voluntarily
submitted to the jurisdiction of the state board to the extent required to
enable the postsecondary educational institution to participate in the state
authorization reciprocity agreement.

(e) The state board may terminate membership or participation of
any postsecondary educational institution with a physical presence in Kan-
sas that is participating in the state authorization reciprocity agreement
if the state board has reasonable cause to believe that the postsecondary
educational institution is in violation of any provision of this section.

(f) The state board shall be authorized to recover actual costs in-
curred in the course of investigating and prosecuting complaints against
a postsecondary educational institution that is participating in the state
authorization reciprocity agreement, and shall be able to recoup tuition
on behalf of any student. The amount collected by the state board for the
actual costs related to the investigation and prosecution of the complaint
or for tuition on behalf of any student, as certified by the president or
chief executive officer of the state board to the state treasurer, shall be
deposited in the state treasury in accordance with the provisions of K.S.A.
75-4215, and amendments thereto, and shall be credited to the state
authorization reciprocity fund.

(g) There is hereby established in the state treasury the state author-
ization reciprocity fund which shall be administered by the state board.
All expenditures from the state authorization reciprocity fund shall be for
reimbursement to the state board for any costs associated with investi-
gating and prosecuting complaints and recovering tuition on behalf of any
student under the provisions of the state authorization reciprocity agree-
ment. All expenditures from the state authorization reciprocity fund shall
be made in accordance with appropriation acts upon warrants of the di-
rector of accounts and reports issued pursuant to vouchers approved by
the president or chief executive officer of the state board or the designee
of the president or chief executive officer of the state board.

(h) Nothing in this section shall preclude the state board from exer-
cising its authority under any other provision of law, nor the attorney
general from pursuing violations of any provisions of the Kansas consumer
protection act.



44 2014 Session Laws of Kansas Ch. 8]

(i) The state board may adopt rules and regulations as necessary to
implement the provisions of this section.

Sec. 2. K.S.A. 2013 Supp. 74-32,164 is hereby amended to read as
follows: 74-32,164. The Kansas private and out-of-state postsecondary
educational institution act shall not apply to:

(a) An institution supported primarily by Kansas taxation from either
a local or state source;

(b) an institution or training program which offers instruction only
for avocational or recreational purposes as determined by the state board;

(c) a course or courses of instruction or study, excluding degree-
granting programs, sponsored by an employer for the training and prep-
aration of its own employees, and for which no tuition or other fee is
charged to the student;

(d) a course or courses of instruction or study sponsored by a rec-
ognized trade, business or professional organization having a closed mem-
bership for the instruction of the members of the organization, and for
which no tuition or other fee is charged to the student;

(e) an institution which is otherwise regulated and approved under
any other law of this state;

(f) a course or courses of special study or instruction having a closed
enrollment and financed or subsidized on a contract basis by local or state
government, private industry, Or any person, firm, association or agency,
other than the student involved,;

(g) an institution financed or subsidized by federal or special funds
which has applied to the state board for exemption from the provisions
of this act and which has been declared exempt by the state board because
it has found that the operation of such institution is outside the purview
of this act;

(h) the Kansas City college and bible school, inc.;-and

(i) any postsecondary educational institution which was granted ap-
proval to confer academic or honorary degrees by the state board of ed-
ucation under the provisions of K.S.A. 17-6105, prior to its repeal; and

(j) any institution that does not have a physical presence in Kansas
and that is otherwise subject to this act, but only to the extent that and
for the period of time that such institution is participating in the state
authorization reciprocity agreement as authorized under section 1, and
amendments thereto, for the purpose of providing distance education to
students in this state. As used in this subsection, the term “distance edu-
cation” has the meaning ascribed thereto in section 1, and amendments
thereto.

Sec. 3. K.S.A. 2013 Supp. 74-32,164 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 31, 2014,
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CHAPTER 9
SENATE BILL No. 371

AN AcT concerning employment security; relating to disposition of certain penalties; con-
fidentiality and disclosure of certain information; amending K.S.A. 2013 Supp. 44-706
and 44-714 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 44-706 is hereby amended to read as
follows: 44-706. An individual shall be disqualified for benefits:

(a) If the individual left work voluntarily without good cause attrib-
utable to the work or the employer, subject to the other provisions of this
subsection. For purposes of this subsection, “good cause” is cause of such
gravity that would impel a reasonable, not supersensitive, individual ex-
ercising ordinary common sense to leave employment. Good cause re-
quires a showing of good faith of the individual leaving work, including
the presence of a genuine desire to work. Failure to return to work after
expiration of approved personal or medical leave, or both, shall be con-
sidered a voluntary resignation. After a temporary job assignment, failure
of an individual to affirmatively request an additional assignment on the
next succeeding workday, if required by the employment agreement, after
completion of a given work assignment, shall constitute leaving work vol-
untarily. The disqualification shall begin the day following the separation
and shall continue until after the individual has become reemployed and
has had earnings from insured work of at least three times the individual’s
weekly benefit amount. An individual shall not be disqualified under this
subsection if:

(1)  The individual was forced to leave work because of illness or injury
upon the advice of a licensed and practicing health care provider and,
upon learning of the necessity for absence, immediately notified the em-
ployer thereof, or the employer consented to the absence, and after re-
covery from the illness or injury, when recovery was certified by a prac-
ticing health care provider, the individual returned to the employer and
offered to perform services and the individual’s regular work or compa-
rable and suitable work was not available. As used in this paragraph
“health care provider” means any person licensed by the proper licensing
authority of any state to engage in the practice of medicine and surgery,
osteopathy, chiropractic, dentistry, optometry, podiatry or psychology;

(2)  the individual left temporary work to return to the regular em-

loyer;
P (>37) the individual left work to enlist in the armed forces of the United
States, but was rejected or delayed from entry;

(4) the spouse of an individual who is a member of the armed forces
of the United States who left work because of the voluntary or involuntary
transfer of the individual’s spouse from one job to another job, which is
for the same employer or for a different employer, at a geographic loca-
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tion which makes it unreasonable for the individual to continue work at
the individual’s job. For the purposes of this provision the term “armed
forces” means active duty in the army, navy, marine corps, air force, coast
guard or any branch of the military reserves of the United States;

(5) the individual left work because of hazardous working conditions;
in determining whether or not working conditions are hazardous for an
individual, the degree of risk involved to the individual’s health, safety
and morals, the individual’s physical fitness and prior training and the
working conditions of workers engaged in the same or similar work for
the same and other employers in the locality shall be considered; as used
in this paragraph, “hazardous working conditions” means working con-
ditions that could result in a danger to the physical or mental well-being
of the individual; each determination as to whether hazardous working
conditions exist shall include, but shall not be limited to, a consideration
of: (A) The safety measures used or the lack thereof; and (B) the condition
of equipment or lack of proper equipment; no work shall be considered
hazardous if the working conditions surrounding the individual’s work are
the same or substantially the same as the working conditions generally
prevailing among individuals performing the same or similar work for
other employers engaged in the same or similar type of activity;

(6) the individual left work to enter training approved under section
236(a)(1) of the federal trade act of 1974, provided the work left is not
of a substantially equal or higher skill level than the individual’s past
adversely affected employment, as defined for purposes of the federal
trade act of 1974}, and wages for such work are not less than 80% of the
individual’s average weekly wage as determined for the purposes of the
federal trade act of 1974,

(7) the individual left work because of unwelcome harassment of the
individual by the employer or another employee of which the employing
unit had knowledge and that would impel the average worker to give up
such worker’s employment;

(8) the individual left work to accept better work; each determination
as to whether or not the work accepted is better work shall include, but
shall not be limited to, consideration of: (A) The rate of pay, the hours
of work and the probable permanency of the work left as compared to
the work accepted; (B) the cost to the individual of getting to the work
left in comparison to the cost of getting to the work accepted; and (C)
the distance from the individual’s place of residence to the work accepted
in comparison to the distance from the individual’s residence to the work
left;

(9) the individual left work as a result of being instructed or requested
by the employer, a supervisor or a fellow employee to perform a service
or commit an act in the scope of official job duties which is in violation
of an ordinance or statute;

(10) the individual left work because of a substantial violation of the



[Ch.9 2014 Session Laws of Kansas 47

work agreement by the employing unit and, before the individual left, the
individual had exhausted all remedies provided in such agreement for the
settlement of disputes before terminating. For the purposes of this par-
agraph, a demotion based on performance does not constitute a violation
of the work agreement;

(11) after making reasonable efforts to preserve the work, the indi-
vidual left work due to a personal emergency of such nature and com-
pelling urgency that it would be contrary to good conscience to impose a
disqualification; or

(12) (A) the individual left work due to circumstances resulting from
domestic violence, including:

(i) The individual’s reasonable fear of future domestic violence at or
en route to or from the individual’s place of employment;

(ii) the individual’s need to relocate to another geographic area in
order to avoid future domestic violence;

(iii) the individual’s need to address the physical, psychological and
legal impacts of domestic violence;

(iv) the individual’s need to leave employment as a condition of re-
ceiving services or shelter from an agency which provides support services
or shelter to victims of domestic violence; or

(v)  the individual’s reasonable belief that termination of employment
is necessary to avoid other situations which may cause domestic violence
and to provide for the future safety of the individual or the individual’s
family.

(B) An individual may prove the existence of domestic violence by
providing one of the following:

(i) A restraining order or other documentation of equitable relief by
a court of competent jurisdiction;

(ii) a police record documenting the abuse;

(iii) documentation that the abuser has been convicted of one or more
of the offenses enumerated in articles 34 and 35 of chapter 21 of the
Kansas Statutes Annotated, prior to their repeal, or articles 54 or 55 of
chapter 21 of the Kansas Statutes Annotated, or K.S.A. 2013 Supp. 21-
6104, 21-6325, 21-6326 or 21-6418 through 21-6421, and amendments
thereto, where the victim was a family or household member;

(iv) medical documentation of the abuse;

(v) a statement provided by a counselor, social worker, health care
provider, clergy, shelter worker, legal advocate, domestic violence or sex-
ual assault advocate or other professional who has assisted the individual
in dealing with the effects of abuse on the individual or the individual’s
family; or

(vi) asworn statement from the individual attesting to the abuse.

(C) No evidence of domestic violence experienced by an individual,
including the individual’s statement and corroborating evidence, shall be
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disclosed by the department of labor unless consent for disclosure is given
by the individual.

(b) If the individual has been discharged or suspended for miscon-
duct connected with the individual’s work. The disqualification shall begin
the day following the separation and shall continue until after the indi-
vidual becomes reemployed and in cases where the disqualification is due
to discharge for misconduct has had earnings from insured work of at
least three times the individual’s determined weekly benefit amount, ex-
cept that if an individual is discharged for gross misconduct connected
with the individual’s work, such individual shall be disqualified for ben-
efits until such individual again becomes employed and has had earnings
from insured work of at least eight times such individual’s determined
weekly benefit amount. In addition, all wage credits attributable to the
employment from which the individual was discharged for gross miscon-
duct connected with the individual’s work shall be canceled. No such
cancellation of wage credits shall affect prior payments made as a result
of a prior separation.

(1) For the purposes of this subsection, “misconduct” is defined as a
violation of a duty or obligation reasonably owed the employer as a con-
dition of employment including, but not limited to, a violation of a com-
pany rule, including a safety rule, if: (A) The individual knew or should
have known about the rule; (B) the rule was lawful and reasonably related
to the job; and (C) the rule was fairly and consistently enforced.

(2) (A)  Failure of the employee to notify the employer of an absence
and an individual’s leaving work prior to the end of such individual’s
assigned work period without permission shall be considered prima facie
evidence of a violation of a duty or obligation reasonably owed the em-
ployer as a condition of employment.

(B) For the purposes of this subsection, misconduct shall include, but
not be limited to, violation of the employer’s reasonable attendance ex-
pectations if the facts show:

(i) The individual was absent or tardy without good cause;

(ii) the individual had knowledge of the employer’s attendance ex-
pectation; and

(iii) the employer gave notice to the individual that future absence or
tardiness may or will result in discharge.

(C) For the purposes of this subsection, if an employee disputes being
absent or tardy without good cause, the employee shall present evidence
that a majority of the employee’s absences or tardiness were for good
cause. If the employee alleges that the employee’s repeated absences or
tardiness were the result of health related issues, such evidence shall
include documentation from a licensed and practicing health care pro-
vider as defined in subsection (a)(1).

(3) (A) The term “gross misconduct™ as used in this subsection shall
be construed to mean conduct evincing extreme, willful or wanton mis-
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conduct as defined by this subsection. Gross misconduct shall include,
but not be limited to: (i) Theft; (ii) fraud; (iii) intentional damage to
property; (iv) intentional infliction of personal injury; or (v) any conduct
that constitutes a felony.

(B) For the purposes of this subsection, the following shall be con-
clusive evidence of gross misconduct:

(i) The use of alcoholic liquor, cereal malt beverage or a nonprescri-
bed controlled substance by an individual while working;

(ii) the impairment caused by alcoholic liquor, cereal malt beverage
or a nonprescribed controlled substance by an individual while working;

(iii) ~apositive breath alcohol test or a positive chemical test, provided:

(a) The test was either:

(1) Required by law and was administered pursuant to the drug free
workplace act, 41 U.S.C. § 701 et seq.;

(2) administered as part of an employee assistance program or other
drug or alcohol treatment program in which the employee was partici-
pating voluntarily or as a condition of further employment;

(3) requested pursuant to a written policy of the employer of which
the employee had knowledge and was a required condition of employ-
ment;

(4) required by law and the test constituted a required condition of
employment for the individual’s job; or

(5) there was reasonable suspicion to believe that the individual used,
had possession of, or was impaired by alcoholic liquor, cereal malt bev-
erage or a nonprescribed controlled substance while working;

(b) the test sample was collected either:

(1)  As prescribed by the drug free workplace act, 41 U.S.C. § 701 et
seq.;

((12) as prescribed by an employee assistance program or other drug
or alcohol treatment program in which the employee was participating
voluntarily or as a condition of further employment;

(3) as prescribed by the written policy of the employer of which the
employee had knowledge and which constituted a required condition of
employment;

(4) as prescribed by a test which was required by law and which
constituted a required condition of employment for the individual’s job;
or

(5) at a time contemporaneous with the events establishing probable
cause;

(c) the collecting and labeling of a chemical test sample was per-
formed by a licensed health care professional or any other individual
certified pursuant to paragraph (b)(3)(A)(iii)(f) or authorized to collect or
label test samples by federal or state law, or a federal or state rule or
regulation having the force or effect of law, including law enforcement
personnel;
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(d) the chemical test was performed by a laboratory approved by the
United States department of health and human services or licensed by
the department of health and environment, except that a blood sample
may be tested for alcohol content by a laboratory commonly used for that
purpose by state law enforcement agencies;

(e) the chemical test was confirmed by gas chromatography, gas chro-
matography-mass spectroscopy or other comparably reliable analytical
method, except that no such confirmation is required for a blood alcohol
sample or a breath alcohol test;

(f) the breath alcohol test was administered by an individual trained
to perform breath tests, the breath testing instrument used was certified
and operated strictly according to a description provided by the manu-
facturers and the reliability of the instrument performance was assured
by testing with alcohol standards; and

(g) the foundation evidence establishes, beyond a reasonable doubt,
that the test results were from the sample taken from the individual;

(iv) an individual’s refusal to submit to a chemical test or breath al-
cohol test, provided:

(a) The test meets the standards of the drug free workplace act, 41
U.S.C. § 701 et seq:;

(b) the test was administered as part of an employee assistance pro-
gram or other drug or alcohol treatment program in which the employee
was participating voluntarily or as a condition of further employment;

(c) the test was otherwise required by law and the test constituted a
required condition of employment for the individual’s job;

(d) the test was requested pursuant to a written policy of the em-
ployer of which the employee had knowledge and was a required con-
dition of employment; or

(e) there was reasonable suspicion to believe that the individual used,
possessed or was impaired by alcoholic liquor, cereal malt beverage or a
nonprescribed controlled substance while working;

(v)  an individual’s dilution or other tampering of a chemical test.

(C) For purposes of this subsection:

(i) “Alcohol concentration” means the number of grams of alcohol
per 210 liters of breath;

(i) “alcoholic liquor” shall be defined as provided in K.S.A. 41-102,
and amendments thereto;

(iii) “cereal malt beverage” shall be defined as provided in K.S.A. 41-
2701, and amendments thereto;

(iv) “chemical test” shall include, but is not limited to, tests of urine,
blood or saliva;

(v)  “controlled substance” shall be defined as provided in K.S.A. 2013
Supp. 21-5701, and amendments thereto;

(vi) “required by law” means required by a federal or state law, a
federal or state rule or regulation having the force and effect of law, a
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county resolution or municipal ordinance, or a policy relating to public
safety adopted in an open meeting by the governing body of any special
district or other local governmental entity;

(vii) “positive breath test” shall mean a test result showing an alcohol
concentration of 0.04 or greater, or the levels listed in 49 C.F.R. Part 40,
if applicable, unless the test was administered as part of an employee
assistance program or other drug or alcohol treatment program in which
the employee was participating voluntarily or as a condition of further
employment, in which case “positive chemical test” shall mean a test
result showing an alcohol concentration at or above the levels provided
for in the assistance or treatment program;

(viii) “positive chemical test” shall mean a chemical result showing a
concentration at or above the levels listed in K.S.A. 44-501, and amend-
ments thereto, or 49 C.F.R. Part 40, as applicable, for the drugs or abuse
listed therein, unless the test was administered as part of an employee
assistance program or other drug or alcohol treatment program in which
the employee was participating voluntarily or as a condition of further
employment, in which case “positive chemical test” shall mean a chemical
result showing a concentration at or above the levels provided for in the
assistance or treatment program.

(4)  An individual shall not be disqualified under this subsection if the
individual is discharged under the following circumstances:

(A) The employer discharged the individual after learning the indi-
vidual was seeking other work or when the individual gave notice of future
intent to quit, except that the individual shall be disqualified after the
time at which such individual intended to quit and any individual who
commits misconduct after such individual gives notice to such individual’s
intent to quit shall be disqualified;

(B) the individual was making a good-faith effort to do the assigned
work but was discharged due to: (i) Inefficiency; (ii) unsatisfactory per-
formance due to inability, incapacity or lack of training or experience; (iii)
isolated instances of ordinary negligence or inadvertence; (iv) good-faith
errors in judgment or discretion; or (v) unsatisfactory work or conduct
due to circumstances beyond the individual’s control; or

(C) the individual’s refusal to perform work in excess of the contract
of hire.

(c) If the individual has failed, without good cause, to either apply
for suitable work when so directed by the employment office of the sec-
retary of labor, or to accept suitable work when offered to the individual
by the employment office, the secretary of labor, or an employer, such
disqualification shall begin with the week in which such failure occurred
and shall continue until the individual becomes reemployed and has had
earnings from insured work of at least three times such individual’s de-
termined weekly benefit amount. In determining whether or not any work
is suitable for an individual, the secretary of labor, or a person or persons
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designated by the secretary, shall consider the degree of risk involved to
health, safety and morals, physical fitness and prior training, experience
and prior earnings, length of unemployment and prospects for securing
local work in the individual’s customary occupation or work for which the
individual is reasonably fitted by training or experience, and the distance
of the available work from the individual’s residence. Notwithstanding
any other provisions of this act, an otherwise eligible individual shall not
be disqualified for refusing an offer of suitable employment, or failing to
apply for suitable employment when notified by an employment office,
or for leaving the individual’s most recent work accepted during approved
training, including training approved under section 236(a)(1) of the trade
act of 1974, if the acceptance of or applying for suitable employment or
continuing such work would require the individual to terminate approved
training and no work shall be deemed suitable and benefits shall not be
denied under this act to any otherwise eligible individual for refusing to
accept new work under any of the following conditions: (1) If the position
offered is vacant due directly to a strike, lockout or other labor dispute;
(2) if the remuneration, hours or other conditions of the work offered are
substantially less favorable to the individual than those prevailing for sim-
ilar work in the locality; (3) if as a condition of being employed, the
individual would be required to join or to resign from or refrain from
joining any labor organization; and (4) if the individual left employment
as a result of domestic violence, and the position offered does not rea-
sonably accommodate the individual’s physical, psychological, safety, or
legal needs relating to such domestic violence.

(d) For any week with respect to which the secretary of labor, or a
person or persons designated by the secretary, finds that the individual’s
unemployment is due to a stoppage of work which exists because of a
labor dispute or there would have been a work stoppage had normal
operations not been maintained with other personnel previously and cur-
rently employed by the same employer at the factory, establishment or
other premises at which the individual is or was last employed, except
that this subsection (d) shall not apply if it is shown to the satisfaction of
the secretary of labor, or a person or persons designated by the secretary,
that: (1) The individual is not participating in or financing or directly
interested in the labor dispute which caused the stoppage of work; and
(2) the individual does not belong to a grade or class of workers of which,
immediately before the commencement of the stoppage, there were
members employed at the premises at which the stoppage occurs any of
whom are participating in or financing or directly interested in the dis-
pute. If in any case separate branches of work which are commonly con-
ducted as separate businesses in separate premises are conducted in sep-
arate departments of the same premises, each such department shall, for
the purpose of this subsection be deemed to be a separate factory, estab-
lishment or other premises. For the purposes of this subsection, failure
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or refusal to cross a picket line or refusal for any reason during the con-
tinuance of such labor dispute to accept the individual’s available and
customary work at the factory, establishment or other premises where
the individual is or was last employed shall be considered as participation
and interest in the labor dispute.

(e) For any week with respect to which or a part of which the indi-
vidual has received or is seeking unemployment benefits under the un-
employment compensation law of any other state or of the United States,
except that if the appropriate agency of such other state or the United
States finally determines that the individual is not entitled to such un-
employment benefits, this disqualification shall not apply.

(f) For any week with respect to which the individual is entitled to
receive any unemployment allowance or compensation granted by the
United States under an act of congress to ex-service men and women in
recognition of former service with the military or naval services of the
United States.

(g) For the period of five years beginning with the first day following
the last week of unemployment for which the individual received benefits,
or for five years from the date the act was committed, whichever is the
later, if the individual, or another in such individual’s behalf with the
knowledge of the individual, has knowingly made a false statement or
representation, or has knowingly failed to disclose a material fact to obtain
or increase benefits under this act or any other unemployment compen-
sation law administered by the secretary of labor. In addition to the pen-
alties set forth in K.S.A. 44-719, and amendments thereto, an individual
who has knowingly made a false statement or representation or who has
knowingly failed to disclose a material fact to obtain or increase benefits
under this act or any other unemployment compensation law adminis-
tered by the secretary of labor shall be liable for a penalty in the amount
equal to 25% of the amount of benefits unlawfully received. Notwith-
standing any other provision of law, such penalty shall be deposited into
the employment security trust fund.

(h)  For any week with respect to which the individual is receiving
compensation for temporary total disability or permanent total disability
under the workmen’s compensation law of any state or under a similar
law of the United States.

(i) For any week of unemployment on the basis of service in an in-
structional, research or principal administrative capacity for an educa-
tional institution as defined in subsection (v) of K.S.A. 44-703, and
amendments thereto, if such week begins during the period between two
successive academic years or terms or, when an agreement provides in-
stead for a similar period between two regular but not successive terms
during such period or during a period of paid sabbatical leave provided
for in the individual’s contract, if the individual performs such services in
the first of such academic years or terms and there is a contract or a
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reasonable assurance that such individual will perform services in any
such capacity for any educational institution in the second of such aca-
demic years or terms.

(j) For any week of unemployment on the basis of service in any
capacity other than service in an instructional, research, or administrative
capacity in an educational institution, as defined in subsection (v) of
K.S.A. 44-703, and amendments thereto, if such week begins during the
period between two successive academic years or terms if the individual
performs such services in the first of such academic years or terms and
there is a reasonable assurance that the individual will perform such serv-
ices in the second of such academic years or terms, except that if benefits
are denied to the individual under this subsection and the individual was
not offered an opportunity to perform such services for the educational
institution for the second of such academic years or terms, such individual
shall be entitled to a retroactive payment of benefits for each week for
which the individual filed a timely claim for benefits and for which ben-
efits were denied solely by reason of this subsection.

(k)  For any week of unemployment on the basis of service in any
capacity for an educational institution as defined in subsection (v) of
K.S.A. 44-703, and amendments thereto, if such week begins during an
established and customary vacation period or holiday recess, if the indi-
vidual performs services in the period immediately before such vacation
period or holiday recess and there is a reasonable assurance that such
individual will perform such services in the period immediately following
such vacation period or holiday recess.

(1) For any week of unemployment on the basis of any services, sub-
stantially all of which consist of participating in sports or athletic events
or training or preparing to so participate, if such week begins during the
period between two successive sport seasons or similar period if such
individual performed services in the first of such seasons or similar per-
iods and there is a reasonable assurance that such individual will perform
such services in the later of such seasons or similar periods.

(m) For any week on the basis of services performed by an alien
unless such alien is an individual who was lawfully admitted for perma-
nent residence at the time such services were performed, was lawfully
present for purposes of performing such services, or was permanently
residing in the United States under color of law at the time such services
were performed, including an alien who was lawfully present in the
United States as a result of the application of the provisions of section
212(d)(5) of the federal immigration and nationality act. Any data or in-
formation required of individuals applying for benefits to determine
whether benefits are not payable to them because of their alien status
shall be uniformly required from all applicants for benefits. In the case
of an individual whose application for benefits would otherwise be ap-
proved, no determination that benefits to such individual are not payable
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because of such individual’s alien status shall be made except upon a
preponderance of the evidence.

(n) For any week in which an individual is receiving a governmental
or other pension, retirement or retired pay, annuity or other similar pe-
riodic payment under a plan maintained by a base period employer and
to which the entire contributions were provided by such employer, except
that: (1) If the entire contributions to such plan were provided by the
base period employer but such individual’s weekly benefit amount ex-
ceeds such governmental or other pension, retirement or retired pay,
annuity or other similar periodic payment attributable to such week, the
weekly benefit amount payable to the individual shall be reduced, but not
below zero, by an amount equal to the amount of such pension, retire-
ment or retired pay, annuity or other similar periodic payment which is
attributable to such week; or (2) if only a portion of contributions to such
plan were provided by the base period employer, the weekly benefit
amount payable to such individual for such week shall be reduced, but
not below zero, by the prorated weekly amount of the pension, retirement
or retired pay, annuity or other similar periodic payment after deduction
of that portion of the pension, retirement or retired pay, annuity or other
similar periodic payment that is directly attributable to the percentage of
the contributions made to the plan by such individual; or (3) if the entire
contributions to the plan were provided by such individual, or by the
individual and an employer, or any person or organization, who is not a
base period employer, no reduction in the weekly benefit amount payable
to the individual for such week shall be made under this subsection; or
(4) whatever portion of contributions to such plan were provided by the
base period employer, if the services performed for the employer by such
individual during the base period, or remuneration received for the serv-
ices, did not affect the individual’s eligibility for, or increased the amount
of, such pension, retirement or retired pay, annuity or other similar pe-
riodic payment, no reduction in the weekly benefit amount payable to the
individual for such week shall be made under this subsection. No reduc-
tion shall be made for payments made under the social security act or
railroad retirement act of 1974.

(o) For any week of unemployment on the basis of services per-
formed in any capacity and under any of the circumstances described in
subsection (i), (j) or (k) which an individual performed in an educational
institution while in the employ of an educational service agency. For the
purposes of this subsection, the term “educational service agency” means
a governmental agency or entity which is established and operated exclu-
sively for the purpose of providing such services to one or more educa-
tional institutions.

(p) For any week of unemployment on the basis of service as a school
bus or other motor vehicle driver employed by a private contractor to
transport pupils, students and school personnel to or from school-related
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functions or activities for an educational institution, as defined in subsec-
tion (v) of K.S.A. 44-703, and amendments thereto, if such week begins
during the period between two successive academic years or during a
similar period between two regular terms, whether or not successive, if
the individual has a contract or contracts, or a reasonable assurance
thereof, to perform services in any such capacity with a private contractor
for any educational institution for both such academic years or both such
terms. An individual shall not be disqualified for benefits as provided in
this subsection for any week of unemployment on the basis of service as
a bus or other motor vehicle driver employed by a private contractor to
transport persons to or from nonschool-related functions or activities.

(q) For any week of unemployment on the basis of services per-
formed by the individual in any capacity and under any of the circum-
stances described in subsection (i), (j), (k) or (o) which are provided to
or on behalf of an educational institution, as defined in subsection (v) of
K.S.A. 44-703, and amendments thereto, while the individual is in the
employ of an employer which is a governmental entity, Indian tribe or
any employer described in section 501(c)(3) of the federal internal rev-
enue code of 1986 which is exempt from income under section 501(a) of
the code.

(r) For any week in which an individual is registered at and attending
an established school, training facility or other educational institution, or
is on vacation during or between two successive academic years or terms.
An individual shall not be disqualified for benefits as provided in this
subsection provided:

(1) The individual was engaged in full-time employment concurrent
with the individual’s school attendance;

(2) the individual is attending approved training as defined in sub-
section (s) of K.S.A. 44-703, and amendments thereto; or

(3) the individual is attending evening, weekend or limited day time
classes, which would not affect availability for work, and is otherwise
eligible under subsection (c) of K.S.A. 44-705, and amendments thereto.

(s) For any week with respect to which an individual is receiving or
has received remuneration in the form of a back pay award or settlement.
The remuneration shall be allocated to the week or weeks in the manner
as specified in the award or agreement, or in the absence of such speci-
ficity in the award or agreement, such remuneration shall be allocated to
the week or weeks in which such remuneration, in the judgment of the
secretary, would have been paid.

(1) For any such weeks that an individual receives remuneration in
the form of a back pay award or settlement, an overpayment will be
established in the amount of unemployment benefits paid and shall be
collected from the claimant.

(2) If an employer chooses to withhold from a back pay award or
settlement, amounts paid to a claimant while they claimed unemployment
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benefits, such employer shall pay the department the amount withheld.
With respect to such amount, the secretary shall have available all of the
collection remedies authorized or provided in K.S.A. 44-717, and amend-
ments thereto.

(t) (1) Any applicant for or recipient of unemployment benefits who
tests positive for unlawful use of a controlled substance or controlled
substance analog shall be required to complete a substance abuse treat-
ment program approved by the secretary of labor, secretary of commerce
or secretary for children and families, and a job skills program approved
by the secretary of labor, secretary of commerce or the secretary for
children and families. Subject to applicable federal laws, any applicant for
or recipient of unemployment benefits who fails to complete or refuses
to participate in the substance abuse treatment program or job skills pro-
gram as required under this subsection shall be ineligible to receive un-
employment benefits until completion of such substance abuse treatment
and job skills programs. Upon completion of both substance abuse treat-
ment and job skills programs, such applicant for or recipient of unem-
ployment benefits may be subject to periodic drug screening, as deter-
mined by the secretary of labor. Upon a second positive test for unlawful
use of a controlled substance or controlled substance analog, an applicant
for or recipient of unemployment benefits shall be ordered to complete
again a substance abuse treatment program and job skills program, and
shall be terminated from unemployment benefits for a period of 12
months, or until such applicant for or recipient of unemployment benefits
completes both substance abuse treatment and job skills programs,
whichever is later. Upon a third positive test for unlawful use of a con-
trolled substance or controlled substance analog, an applicant for or a
recipient of unemployment benefits shall be terminated from receiving
unemployment benefits, subject to applicable federal law.

(2)  Any individual who has been discharged or refused employment
for failing a preemployment drug screen required by an employer may
request that the drug screening specimen be sent to a different drug
testing facility for an additional drug screening. Any such individual who
requests an additional drug screening at a different drug testing facility
shall be required to pay the cost of drug screening.

(u) Ifthe individual was found not to have a disqualifying adjudication
or conviction under K.S.A. 39-970—and-amendmentsthereto; or5S-A-
65-5117, and amendments thereto, was hired and then was subsequently
convicted of a disqualifying felony under K.S.A. 39-970-and-amendments
thereto; or k-S4 65-5117, and amendments thereto, and discharged pur-
suant to K.S.A. 39-970and-amendments-thereto; or K-S-A-65-5117, and
amendments thereto. The disqualification shall begin the day following
the separation and shall continue until after the individual becomes reem-
ployed and has had earnings from insured work of at least three times
the individual’s determined weekly benefit amount.
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Sec. 2. K.S.A. 2013 Supp. 44-714 is hereby amended to read as fol-
lows: 44-714. (a) Duties and powers of secretary. It shall be the duty of
the secretary to administer this act and the secretary shall have power
and authority to adopt, amend or revoke such rules and regulations, to
employ such persons, make such expenditures, require such reports,
make such investigations, and take such other action as the secretary
deems necessary or suitable to that end. Such rules and regulations may
be adopted, amended, or revoked by the secretary only after public hear-
ing or opportunity to be heard thereon. The secretary shall determine the
organization and methods of procedure in accordance with the provisions
of this act, and shall have an official seal which shall be judicially noticed.
The secretary shall make and submit reports for the administration of the
employment security law in the manner prescribed by K.S.A. 75-3044 to
75-3046, inclusive, and 75-3048, and amendments thereto. Whenever the
secretary believes that a change in contribution or benefit rates will be-
come necessary to protect the solvency of the fund, the secretary shall
promptly so inform the governor and the legislature, and make recom-
mendations with respect thereto.

(b) Publication. The secretary shall cause to be printed for distribu-
tion to the public the text of this act, the secretary’s rules and regulations
and any other material the secretary deems relevant and suitable and shall
furnish the same to any person upon application therefor.

(c) Personnel. (1) Subject to other provisions of this act, the secretary
is authorized to appoint, fix the compensation, and prescribe the duties
and powers of such officers, accountants, deputies, attorneys, experts and
other persons as may be necessary in carrying out the provisions of this
act. The secretary shall classify all positions and shall establish salary
schedules and minimum personnel standards for the positions so classi-
fied. The secretary shall provide for the holding of examinations to de-
termine the qualifications of applicants for the positions so classified, and,
except to temporary appointments not to exceed six months in duration,
shall appoint all personnel on the basis of efficiency and fitness as deter-
mined in such examinations. The secretary shall not appoint or employ
any person who is an officer or committee member of any political party
organization or who holds or is a candidate for a partisan elective public
office. The secretary shall adopt and enforce fair and reasonable rules
and regulations for appointment, promotions and demotions, based upon
ratings of efficiency and fitness and for terminations for cause. The sec-
retary may delegate to any such person so appointed such power and
authority as the secretary deems reasonable and proper for the effective
administration of this act, and may in the secretary’s discretion bond any
person handling moneys or signing checks under the employment security
law.

(2) No employee engaged in the administration of the employment
security law shall directly or indirectly solicit or receive or be in any man-
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ner concerned with soliciting or receiving any assistance, subscription or
contribution for any political party or political purpose, other than solic-
iting and receiving contributions for such person’s personal campaign as
a candidate for a nonpartisan elective public office, nor shall any employee
engdged in the administration of the employment security law participate
in any form of political activity except as a candidate for a nonpartisan
elective public office, nor shall any employee champion the cause of any
political party or the candidacy of any person other than such person’s
own personal candidacy for a nonpartisan elective public office. Any em-
ployee engaged in the administration of the employment security law who
violates these provisions shall be immediately discharged. No person shall
solicit or receive any contribution for any political purpose from any em-
ployee engaged in the administration of the employment security law and
any such action shall be a misdemeanor and shall be punishable by a fine
of not less than $100 nor more than $1,000 or by imprisonment in the
county jail for not less than 30 days nor more than six months, or both.

(d)  Employment stabilization. The secretary, with the advice and aid
of the appropriate divisions of the department of labor, shall take all
appropriate steps to reduce and prevent unemployment; to encourage
and assist in the adoption of practical methods of vocational training,
retraining and vocational guidance; to investigate, recommend, advise,
and assist in the establishment and operation, by municipalities, counties,
school districts and the state, of reserves for public works to be used in
time of business depression and unemployment; to promote the reem-
ployment of unemployed workers throughout the state in every other way
that may be feasible; and to these ends to carry on and publish the results
of investigations and research studies.

(e) Records and reports. Each employing unit shall keep true and
accurate work records, containing such information as the secretary may
prescribe. Such records shall be open to inspection and subject to being
copied by the secretary or the secretary’s authorized representatives at
any reasonable time and shall be preserved for a period of five years from
the due date of the contributions or payments in lieu of contributions for
the period to which they relate. Only one audit shall be made of any
employer’s records for any given period of time. Upon request the em-
ploying unit shall be furnished a copy of all findings by the secretary or
the secretary’s authorized representatives, resulting from such audit. A
special inquiry or special examination made for a specific and limited
purpose shall not be considered to be an audit for the purpose of this
subsection. The secretary may require from any employing unit any sworn
or unsworn reports, with respect to persons employed by it, which the
secretary deems necessary for the effective administration of this act.
Information thus obtained or obtained from any individual pursuant to
the administration of this act shall be held confidential, except to the
extent necessary for the proper presentation of a claim by an employer
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or employee under the employment security law, and shall not be pub-
lished or be open to public inspection, other than to public employees in
the performance of their public duties, in any manner revealing the in-
dividual’s or employing unit’s identity. The secretary may publish or oth-
erwise disclose appeals records and decisions, and precedential determi-
nations on coverage of employers, employment and wages, provided all
social security numbers have been removed. Any claimant or employing
unit or their representatives at a hearing before an appeal tribunal or the
secretary shall be supplied with information from such records to the
extent necessary for the proper presentation of the claim. The transcript
made at any such benefits hearing shall not be discoverable or admissible
in evidence in any other proceeding, hearing or determination of any kind
or nature. In the event of any appeal of a benefits matter, the transcript
shall be sealed by the hearing officer and shall be available only to any
reviewing authority who shall reseal the transcript after making a review
of it. In no event shall such transcript be deemed a public record. Nothing
in this subsection (e) shall be construed to prohibit disclosure of any
information obtained under the employment security law, including hear-
ing transcripts, upon request of either of the parties, for the purpose of
administering or adjudicating a claim for benefits under the provisions of
any other state program, except that any party receiving such information
shall be prohibited from further disclosure and shall be subject to the
same duty of confidentiality otherwise imposed by this subsection (e) and
shall be subject to the penalties imposed by this subsection (e) for vio-
lations of such duty of confidentiality. Nothing in this subsection (e) shall
be construed to prohibit disclosure of any information obtained under
the employment security law, including hearing transcripts, for use as
evidence in a criminal investigation or in open court in a criminal pros-
ecutionferperjury or at an appeal hearing under the employment security
law-erf it tolati i . Nothing
in this subsection shall be construed to prohibit disclosure of any infor-
mation obtained under the employment security law, including hearing
transcripts to an agent or contractor of a public official to whom disclosure
is permissible under the employment security law, except that any party
receiving such information shall be prohibited from further disclosure and
shall be subject to the same duty of confidentiality otherwise imposed by
this subsection and shall be subject to the penalties imposed by this sub-
section for violations of such duty of confidentiality. If the secretary or
any officer or employee of the secretary violates any provisions of this
subsection (e), the secretary or such officer or employee shall be fined
not less than $20 nor more than $200 or imprisoned for not longer than
90 days, or both. Original records of the agency and original paid benefit
warrants of the state treasurer may be made available to the employment
security agency of any other state or the federal government to be used
as evidence in prosecution of violations of the employment security law
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of such state or federal government. Photostatic copies of such records
shall be made and where possible shall be substituted for original records
introduced in evidence and the originals returned to the agency.

(f) Oaths and witnesses. In the discharge of the duties imposed by
the employment security law, the chairperson of an appeal tribunal, an
appeals referee, the secretary or any duly authorized representative of
the secretary shall have power to administer oaths and affirmations, take
depositions, issue interrogatories, certify to official acts, and issue sub-
poenas to compel the attendance of witnesses and the production of
books, papers, correspondence, memoranda and other records deemed
necessary as evidence in connection with a disputed claim or the admin-
istration of the employment security law.

(g)  Subpoenas, service. Upon request, service of subpoenas shall be
made by the sheriff of a county within that county, by the sheriff’s deputy,
by any other person who is not a party and is not less than 18 years of
age or by some person specially appointed for that purpose by the sec-
retary of labor or the secretary’s designee. A person not a party as de-
scribed above or a person specially appointed by the secretary or the
secretary’s designee to serve subpoenas may make service any place in
the state. The subpoena shall be served as follows:

(1)  Individual. Service upon an individual, other than a minor or in-
capacitated person, shall be made: (A) By delivering a copy of the sub-
poena to the individual personally; (B) by leaving a copy at such individ-
ual’s dwelling house or usual place of abode with some person of suitable
age and discretion then residing therein; (C) by leaving a copy at the
business establishment of the employer with an officer or employee of
the establishment; (D) by delivering a copy to an agent authorized by
appointment or by law to receive service of process, but if the agent is
one designated by a statute to receive service, such further notice as the
statute requires shall be given; or (E) if service as prescribed above in
subparagraphs (A), (B), (C) or (D) cannot be made with due diligence,
by leaving a copy of the subpoena at the individual’s dwelling house, usual
place of abode or usual business establishment, and by mailing a notice
by first-class mail to the place that the copy has been left.

(2)  Corporations and partnerships. Service upon a domestic or for-
eign corporation or upon a partnership or other unincorporated associa-
tion, when by law it may be sued as such, shall be made by delivering a
copy of the subpoena to an officer, partner or resident managing or gen-
eral agent thereof, or by leaving the copy at any business office of the
employer with the person having charge thereof or by delivering a copy
to any other agent authorized by appointment or required by law to re-
ceive service of process, if the agent is one authorized by law to receive
service and, if the law so requires, by also mailing a copy to the employer.

(3)  Refusal to accept service. In all cases when the person to be
served, or an agent authorized by such person to accept service of peti-
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tions and summonses shall refuse to receive copies of the subpoena, the
offer of the duly authorized process server to deliver copies thereof and
such refusal shall be sufficient service of such subpoena.

(4)  Proof of service. (A) Every officer to whom a subpoena or other
process shall be delivered for service within or without the state, shall
make return thereof in writing stating the time, place and manner of
service of such writ and shall sign such officer’s name to such return.

(B) If service of the subpoena is made by a person appointed by the
secretary or the secretary’s designee to make service, or any other person
described in subsection (g) of this section, such person shall make an
affidavit as to the time, place and manner of service thereof in a form
prescribed by the secretary or the secretary’s designee.

(5) Time for return. The officer or other person receiving a subpoena
shall make a return of service promptly and shall send such return to the
secretary or the secretary’s designee in any event within 10 days after the
service is effected. If the subpoena cannot be served it shall be returned
to the secretary or the secretary’s designee within 30 days after the date
of issue with a statement of the reason for the failure to serve the same.

(h)  Subpoenas, enforcement. In case of contumacy by or refusal to
obey a subpoena issued to any person, any court of this state within the
jurisdiction of which the inquiry is carried on or within the jurisdiction
of which such person guilty of contumacy or refusal to obey is found,
resides or transacts business, upon application by the secretary or the
secretary’s duly authorized representative, shall have jurisdiction to issue
to such person an order requiring such person to appear before the sec-
retary, or the secretary’s duly authorized representative, to produce evi-
dence, if so ordered, or to give testimony relating to the matter under
investigation or in question. Failure to obey such order of the court may
be punished by the court as a contempt thereof. Any person who, without
just cause, shall fail or refuse to attend and testify or to answer any lawful
inquiry or to produce books, papers, correspondence, memoranda or
other records in obedience to the subpoena of the secretary or the sec-
retary’s duly authorized representative shall be punished by a fine of not
less than $200 or by imprisonment of not longer than 60 days, or both,
and each day such violation continued shall be deemed to be a separate
offense.

(i) State-federal cooperation. In the administration of this act, the
secretary shall cooperate to the fullest extent consistent with the provi-
sions of this act, with the federal security agency, shall make such reports,
in such form and containing such information as the federal security ad-
ministrator may from time to time require, and shall comply with such
provisions as the federal security administrator may from time to time
find necessary to assure the correctness and verification of such reports;
and shall comply with the regulations prescribed by the federal security
agency governing the expenditures of such sums as may be allotted and
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paid to this state under title III of the social security act for the purpose
of assisting in the administration of this act. Upon request therefor the
secretary shall furnish to any agency of the United States charged with
the administration of public works or assistance through public employ-
ment, the name, address, ordinary occupation, and employment status of
each recipient of benefits and such recipient’s rights to further benefits
under this act.

(j)  Reciprocal arrangements. The secretary shall participate in making
reciprocal arrangements with appropriate and duly authorized agencies
of other states or of the federal government, or both, whereby:

(1) Services performed by an individual for a single employing unit
for which services are customarily performed in more than one state shall
be deemed to be services performed entirely within any one of the states:
(A) In which any part of such individual’s service is performed; (B) in
which such individual maintains residence; or (C) in which the employing
unit maintains a place of business, provided there is in effect as to such
services, an election, approved by the agency charged with the adminis-
tration of such state’s unemployment compensation law, pursuant to
which all the services performed by such individual for such employing
units are deemed to be performed entirely within such state;

(2) service performed by not more than three individuals, on any
portion of a day but not necessarily simultaneously, for a single employing
unit which customarily operates in more than one state shall be deemed
to be service performed entirely within the state in which such employing
unit maintains the headquarters of its business; provided that there is in
effect, as to such service, an approved election by an employing unit with
the affirmative consent of each such individual, pursuant to which service
performed by such individual for such employing unit is deemed to be
performed entirely within such state;

(3) potential rights to benefits accumulated under the employment
compensation laws of one or more states or under one or more such laws
of the federal government, or both, may constitute the basis for the pay-
ments of benefits through a single appropriate agency under terms which
the secretary finds will be fair and reasonable as to all affected interests
and will not result in any substantial loss to the fund;

(4) wages or services, upon the basis of which an individual may be-
come entitled to benefits under an unemployment compensation law of
another state or of the federal government, shall be deemed to be wages
for insured work for the purpose of determining such individual’s rights
to benefits under this act, and wages for insured work, on the basis of
which an individual may become entitled to benefits under this act, shall
be deemed to be wages or services on the basis of which unemployment
compensation under such law of another state or of the federal govern-
ment is payable, but no such arrangement shall be entered into unless it
contains provisions for reimbursements to the fund for such of the ben-
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efits paid under this act upon the basis of such wages or services, and
provisions for reimbursements from the fund for such of the compensa-
tion paid under such other law upon the basis of wages for insured work,
as the secretary finds will be fair and reasonable as to all affected interests;
and

(5) (A) contributions due under this act with respect to wages for
insured work shall be deemed for the purposes of K.S.A. 44-717, and
amendments thereto, to have been paid to the fund as of the date pay-
ment was made as contributions therefor under another state or federal
unemployment compensation law, but no such arrangement shall be en-
tered into unless it contains provisions for such reimbursements to the
fund of such contributions and the actual earnings thereon as the secre-
tary finds will be fair and reasonable as to all affected interests;

(B) reimbursements paid from the fund pursuant to subsection (j)(4)
of this section shall be deemed to be benefits for the purpose of K.S.A.
44-704 and 44-712, and amendments thereto; the secretary is authorized
to make to other state or federal agencies, and to receive from such other
state or federal agencies, reimbursements from or to the fund, in accord-
ance with arrangements entered into pursuant to the provisions of this
section or any other section of the employment security law;

(C) the administration of this act and of other state and federal un-
employment compensation and public employment service laws will be
promoted by cooperation between this state and such other states and
the appropriate federal agencies in exchanging services and in making
available facilities and information; the secretary is therefore authorized
to make such investigations, secure and transmit such information, make
available such services and facilities and exercise such of the other powers
provided herein with respect to the administration of this act as the sec-
retary deems necessary or appropriate to facilitate the administration of
any such unemployment compensation or public employment service law
and, in like manner, to accept and utilize information, service and facilities
made available to this state by the agency charged with the administration
of any such other unemployment compensation or public employment
service law; and

(D) to the extent permissible under the laws and constitution of the
United States, the secretary is authorized to enter into or cooperate in
arrangements whereby facilities and services provided under this act and
facilities and services provided under the unemployment compensation
law of any foreign government may be utilized for the taking of claims
and the payment of benefits under the employment security law of this
state or under a similar law of such government.

(k) Records available. The secretary may furnish the railroad retire-
ment board, at the expense of such board, such copies of the records as
the railroad retirement board deems necessary for its purposes.

(1) Destruction of records, reproduction and disposition. The secre-
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tary may provide for the destruction, reproduction, temporary or per-
manent retention, and disposition of records, reports and claims in the
secretary’s possession pursuant to the administration of the employment
security law provided that prior to any destruction of such records, reports
or claims the secretary shall comply with K.S.A. 75-3501 to 75-3514, in-
clusive, and amendments thereto.

(m) Federal cooperation. The secretary may afford reasonable co-
operation with every agency of the United States charged with adminis-
tration of any unemployment insurance law.

(n) The secretary is hereby authorized to fix, charge and collect fees
for copies made of public documents, as defined by subsection (c) of
K.S.A. 45-217, and amendments thereto, by xerographic, thermographic
or other photocopying or reproduction process, in order to recover all or
part of the actual costs incurred, including any costs incurred in certifying
such copies. All moneys received from fees charged for copies of such
documents shall be remitted to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of
each such remittance, the state treasurer shall deposit the entire amount
in the state treasury to the credit of the employment security administra-
tion fund. No such fees shall be charged or collected for copies of doc-
uments that are made pursuant to a statute which requires such copies
to be furnished without expense.

Sec. 3. K.S.A. 2013 Supp. 44-706 and 44-714 are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 31, 2014.

CHAPTER 10
HOUSE BILL No. 2591

AN AcT concerning the department of administration; relating to filing of certain audit
reports; amending K.S.A. 75-1124 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 75-1124 is hereby amended to read as follows: 75-
1124. (a) A copy of each audit report with recommendations, if any, ren-
dered by any licensed municipal public accountant or certified public
accountant upon the completion of any audits provided for by K.S.A. 10-
1208, 12-866, 13-1243;33-14d42 or 75-1122, and any-amendments—te
sueh—statttes thereto, shall be filed with the direetor—of-acecotunts—and
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secretary. The
municipality’s circular A-133 audit report, if required under the provi-
sions of the federal single audit act amendments of 1996, 31 U.S.C. §§
7501-7507, along with any other audit related documents deemed nec-
essary by the secretary, shall also be filed with the secretary.

(b) On and after January 1, 2015, the audits and related documents
required under subsection (a) shall be filed electronically with the secre-
tary in a manner directed by the secretary.

(¢) The audits required under subsection (a) are due within one year
after the end of the audit period of the audit unless an extension of time
is granted by the secretary. If federal law, state law or municipal contract
provisions requires the audit reports and related documents to be filed in
a period of less than one year, the municipality audit reports and related
documents shall be filed in accordance with such laws or contract pro-
visions.

(d)  Final payment to any accountant performing any audit required
under subsection (a) shall not be made until a copy of the audit reports
and related documents have been so filed with the secretary, and is evi-
denced by a document from the secretary acknowledging receipt of the
audit reports and related documents.

(e) Notwithstanding any provision of law to the contrary, upon the
filing of the audit reports and related documents as required under sub-
section (a), the municipality is not required to submit any audit reports
or related documents to any other state agency, office or official.

(f) For the purposes of this section, “secretary” means the secretary
of administration or the secretary’s designee.

Sec. 2. K.S.A. 75-1124 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 31, 2014.

CHAPTER 11
HOUSE BILL No. 2597

AN AcT concerning solid waste; relating to municipal collection of recyclables;
amending K.S.A. 2013 Supp. 12- 2036 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 12-2036 is hereby amended to read as
follows: 12-2036. (a) A municipality may establish an organized collection
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service as a municipal service by ordinance, in the case of a city, or by
resolution, in the case of other municipalities. The ordinance or resolution
shall incorporate any franchise, license, or negotiated contract or contract
let by bid using one or more collectors or an organization of collectors.

(b) At least 180 days before adopting such an ordinance or resolution,
the governing body of the municipality shall announce its intent to con-
sider adoption of an organized collection service, stating specific goals to
be achieved, detailed justification for any franchise fees and all other
reasons for considering such a service by passage of a resolution of intent.
The resolution of intent shall be published once in the official newspaper
of the municipality. The resolution of intent shall give notice of a public
hearing to be held at least 30 days prior to consideration of the adoption
of the resolution of intent on the issue and shall invite the participation
of interested persons in the planning and establishing of the organized
collection service, including all licensees or other persons operating solid
waste or recyclables collection services in the municipality as of the date
of announcement of its intent to organize collection in the municipality.

(c) During a 90-day period following the adoption of the resolution
of intent, the municipality shall develop a plan for organized collection
service. During this period, the municipality shall invite and employ the
assistance of all licensees or other persons operating solid waste or re-
cyclables collection services in the municipality. All licensees or other
persons operating solid waste or recyclables collection services in the mu-
nicipality shall be allowed to participate in all planning meetings.

(d) The municipality shall provide 30 days notice prior to the hearing
on the proposed plan to all licensees or other persons operating solid
waste collection or recyclables services in the municipality.

(e) The plan shall:

(1) Describe in detail the procedures used for development of the
plan for organized collection service and compliance with all required
notice provisions;

(2) evaluate the proposed organized collection plan in regard to the
following:

(A) Achieving the stated goals;

(B) minimizing displacement and economic impact to current solid
waste collectors;

(C) ensuring participation in the decision-making process of all in-
terested parties, including all licensees or other persons operating solid
waste or recyclables collection services in the municipality as of the date
of the resolution of intent to organize collection in the municipality; and

(D) maximizing efficiency in solid waste collection; and

(3) provide detailed justification for any tax, franchise or similar fee.

(f) (1) A municipality may not commence organized collection service
pursuant to this act for a period of at least 18 months from the adoption
of an ordinance or resolution establishing such service. During the 18-
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month period the municipality shall not displace any person licensed to
operate solid waste collection services in the municipality.

(2) If for any reason a municipality does not implement an organized
collection service by passage of an ordinance or resolution within one
year of the passage of a resolution of intent, the process shall be started
over as provided in this section.

(g) Notwithstanding the provisions of this section, a municipality al-
ready providing solid waste collection services may add recycling collec-
tion services, under the following circumstances: (1) The municipality
conducts a public hearing on the proposed plan to provide recycling serv-
ices; (2) the municipality provides 21 days prior notice to the hearing by
publication in the official newspaper of the municipality, as designated
according to K.S.A. 64-101, and amendments thereto, and the Kansas
register; and (3) no existing recycling collector formally opposes the new
recycling collection system within 21 days of the hearing. If all three
criteria are met, the municipality may immediately begin such services.
If an objection is made, the municipality shall comply with the provisions
of this section, including the 18-month waiting period, or may start the
service once the objection is removed, whichever occurs first.

Sec. 2. K.S.A. 2013 Supp. 12-2036 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 31, 2014.

CHAPTER 12
SENATE BILL No. 278

AN ACT concerning the state board of veterinary examiners; relating to the veterinary ex-
aminers fee fund; powers of the board; establishing the board within the animal health
division of the Kansas department of agriculture for a two-year period; amending K.S.A.
2013 Supp. 47-820 and 47-821 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) On and after July 1, 2014, through June 30, 2016,
the state board of veterinary examiners is hereby established within the
division of animal health of the Kansas department of agriculture.

(b) The Kansas department of agriculture shall provide all adminis-
trative services for the board, including fiscal, information technology,
human resources, records, legal, facilities and procurement services.

(c) The provisions of this section shall expire on June 30, 2016.

Sec. 2. K.S.A. 2013 Supp. 47-820 is hereby amended to read as fol-
lows: 47-820. (a) Except as provided further, the board shall remit all
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moneys received by or for it from fees, charges or penalties to the state
treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury. Ten per-
cent of each such deposit shall be credited to the state general fund and
the balance shall be credited to the veterinary examiners fee fund. Costs
relating to assessment and enforcement of civil fines shall be credited to
the veterinary examiners fee fund from all moneys received that are civil
fines and the balance shall be credited to the state general fund. All
expenditures from such fund shall be made in accordance with appro-
priation acts upon warrants of the director of accounts and reports issued
pursuant to vouchers approved by the executive director or by a person
or persons designated by the executive director.

(b)  For the fiscal years ending June 30, 2015, and June 30, 2016, the
board shall remit all moneys received by or for it from fees, charges or
penalties to the state treasurer in accordance with the provisions of K.S.A.
75-4215, and amendments thereto. Upon receipt of each such remittance,
the state treasurer shall deposit the entire amount in the state treasury to
the credit of the veterinary examiners fee fund. Costs related to assessment
and enforcement of civil fines shall be credited to the veterinary examiners
fee fund. All expenditures from such fund shall be made in accordance
with appropriation acts upon warrants of the director of accounts and
reports issued pursuant to vouchers approved by the secretary of agri-
culture or by a person or persons designated by the secretary of agricul-
ture.

Sec. 3. K.S.A. 2013 Supp. 47-821 is hereby amended to read as fol-
lows: 47-821. (a) In general, but not by way of limitation, the board shall
have power to:

(1) Examine and determine the qualifications and fitness of appli-
cants for a license to practice veterinary medicine in this state in accord-
ance with K.S.A. 47-824 and 47-826, and amendments thereto.

(2) Inspect and register any veterinary premises pursuant to K.S.A.
47-840, and amendments thereto, and take any disciplinary action against
the holder of a registration of a premises issued pursuant to K.S.A. 47-
840, and amendments thereto.

(3) Inspect and audit the records and compliance with the standards
of practice of any veterinarian and take any disciplinary action against the
licensed veterinarian consistent with the provisions of this act and the
rules and regulations adopted thereunder.

(4) Issue, renew, deny, limit, condition, fine, reprimand, restrict, sus-
pend or revoke licenses to practice veterinary medicine in this state or
otherwise discipline licensed veterinarians consistent with the provisions
of this act and the rules and regulations adopted thereunder.

(5) Conduct an investigation upon an allegation by any person that
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any licensee or other veterinarian has violated any provision of the Kansas
veterinary practice act or any rules and regulations adopted pursuant to
such act. The board may appoint individuals and committees to assist in
any investigation.

(6) Establish and publish annually a schedule of fees authorized pur-
suant to and in accordance with the provisions of K.S.A. 47-822, and
amendments thereto.

(7)  Employ full-time or part-time an executive director and such pro-
fessional, clerical and special personnel as shall be necessary to carry out
the provisions of this act. The board shall fix the compensation of such
personnel who shall be in the unclassified service under the Kansas civil
service act. Under the supervision of the board, the executive director
shall perform such duties as may be required by law or authorized by the
board.

(8) Purchase or rent necessary office space, equipment and supplies.

(9)  Appoint from its own membership one or more members to act
as representatives of the board at any meeting within or without the state
where such representation is deemed desirable.

(10) Initiate the bringing of proceedings in the courts for the enforce-
ment of this act.

(11)  Adopt, amend or repeal rules and regulations for licensed vet-
erinarians regarding the limits of activity for assistants and registered vet-
erinary technicians who perform prescribed veterinary procedures under
the direct or indirect supervision and responsibility of a licensed veteri-
narian.

(12)  Adopt, amend or repeal such rules and regulations, not incon-
sistent with law, as may be necessary to carry out the purposes of this act
and enforce the provisions thereof.

(13) Have a common seal.

(14) Adopt, amend or repeal rules and regulations to fix minimum
standards for continuing veterinary medical education, which standards
shall be a condition precedent to the renewal of a license under this act.

(15) Examine and determine the qualifications and fitness of appli-
cants for registration and register veterinary technicians.

(16) Issue, renew, deny, limit, condition, fine, reprimand, restrict,
suspend or revoke veterinary technician registrations in this state consis-
tent with the provisions of this act and the rules and regulations adopted
thereunder.

(17) Establish any committee necessary to implement any provision
of this act including, but not limited to, a continuing education committee
and a peer review committee. Such committees may be formed in con-
junction with professional veterinary associations in the state. Members
of such committees appointed by the board shall receive the same priv-
ileges and immunities and be charged with the same responsibilities of
activity and confidentiality as board members.
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(18) Refer complaints to a duly formed peer review committee of a
duly appointed professional association.

(19)  Establish, by rules and regulations, minimum standards for the
practice of veterinary medicine.

(20) Contract with a person or entity to perform the inspections or
reinspections as required by K.S.A. 47-840, and amendments thereto.

(21) (A)  For the purpose of investigations and proceedings conducted
by the board, the board may issue subpoenas compelling:

(i) The attendance and testimony of veterinarians or veterinary tech-
nicians; or

(ii) the production for examination or copying of documents or any
other physical evidence if such evidence relates to veterinary competence,
unprofessional conduct, the mental or physical ability of a licensee or
registrant to safely practice veterinary medicine or the condition of a
veterinary premises. Within five days after the service of the subpoena
on any veterinarian requiring the production of any evidence in the vet-
erinarian’s possession or under the veterinarian’s control, such veterinar-
ian may petition the board to revoke, limit or modify the subpoena. The
board shall revoke, limit or modify such subpoena if in its opinion the
evidence required does not relate to practices which may be grounds for
disciplinary action, is not relevant to the charge which is the subject mat-
ter of the proceeding or investigation, or does not describe with sufficient
particularity the physical evidence which is required to be produced.

(B) The district court, upon application by the board or by the vet-
erinarian or veterinary technician subpoenaed, shall have jurisdiction to
issue an order:

(i) Requiring such veterinarian or veterinary technician to appear be-
fore the board or the board’s duly authorized agent to produce evidence
relating to the matter under investigation; or

(ii) revoking, limiting or modifying the subpoena if in the court’s opin-
ion the evidence demanded does not relate to practices which may be
grounds for disciplinary action, is not relevant to the charge which is the
subject matter of the hearing or investigation or does not describe with
sufficient particularity the evidence which is required to be produced.

(b) The powers of the board are granted to enable the board to ef-
fectively supervise the practice of veterinary medicine and are to be con-
strued liberally in order to accomplish such objective.

(¢) Notwithstanding any provision of this section to the contrary, on
and after July 1, 2014, through June 30, 2016, the executive director of
the board shall be jointly appointed by the board and the animal health
commissioner of the Kansas department of agriculture. Any conflict be-
tween the board and the animal health commissioner in appointing an
executive director shall be resolved by the secretary of agriculture. The
executive director, in conjunction with the animal health commissioner,
shall make all other hires of professional and administrative staff pursuant
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to hiring procedures of the Kansas department of agriculture. All em-
ployees of the board immediately prior to the effective date of this section
shall become employees of the Kansas department of agriculture and are
hereby transferred to the Kansas department of agriculture on the effec-
tive date of this section. Employees transferred pursuant to this subsection
shall retain all retirement benefits and leave balances and rights that had
accrued or vested prior to the date of transfer. The service of each such
employee so transferred shall be deemed to have been continuous. The
provisions of this subsection shall expire on June 30, 2016.

(d) Notwithstanding any provision of this act to the contrary, on and
after July 1, 2014, through June 30, 2016, the board shall submit all pro-
posed rules and regulations to the secretary of agriculture. The secretary
of agriculture may recommend any changes to proposed rules and regu-
lations for approval by the board. The secretary shall formally propose
and adopt all rules and regulations of the board pursuant to the rules and
regulations filing act, K.S.A. 77-415 et seq., and amendments thereto. The
secretary shall not adopt any rule and regulation unless such rule and
regulation has been approved by the board. The provisions of this sub-
section shall expire on June 30, 2016.

Sec. 4. K.S.A. 2013 Supp. 47-820 and 47-821 are hereby repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 31, 2014.

CHAPTER 13
HOUSE BILL No. 2611

AN ACT concerning dentists; conduct of dental offices; amending K.S.A. 2013
Supp. 65-1435 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 65-1435 is hereby amended to read as
follows: 65-1435. (a) Except as otherwise provided in this section, it shall
be unlawful for any person or persons to practice or offer to practice
dentistry under any name except such person’s own name, which shall be
the name used on the license granted to such person as a dentist as
provided in the dental practices act.

(b) A licensed dentist may use the name of any association, corpo-
ration, clinic, trade name or business name in connection with the prac-
tice of dentistry, as defined in the dental practices act, except that such
name may not misrepresent the dentist to the public as determined by
the Kansas dental board.
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(c) Nothing herein contained shall be construed to prevent two or
more licensed dentists:

(1)  From associating together for the practice of dentistry, each in
such person’s own proper name; or

(2) from associating together for the practice of dentistry, each as
owners, in a professional corporation, organized pursuant to the profes-
sional corporation law of Kansas, or, each as owners, in a limited liability
company organized pursuant to the Kansas revised limited liability com-
pany act, and using a name that may or may not contain the proper name
of any such person or persons except that such name may not misrepre-
sent the dentist to the public and from employing nonowning licensees;
or

(3) from associating together with persons licensed to practice med-
icine and surgery in a clinic or professional association under a name that
may or may not contain the proper name of any such person or persons
and may contain the word “clinic.”

(d) Tt shall be unlawful, and a licensee may have a license suspended
or revoked, for any licensee to conduct a dental office in the name of the
licensee, or to advertise the licensee’s name in connection with any dental
office or offices, or to associate together for the practice of dentistry with
other licensed dentists in a professional corporation or limited liability
company, under a name that may or may not contain the proper name of
any such person or persons or to associate together with persons licensed
to practice medicine and surgery in a clinic or professional association
under a name that may or may not contain the proper name of any such
person or persons and may contain the word “clinic,” unless such licensee
is personally present in the office operating as a dentist or personally
overseeing such operations as are performed in the office or each of the
offices-during-a-majority at least 20% of the time patients are being treated
in the office or each of the offices+ )

(e) The violation of any of the provisions of this section by any dentist
shall subject such dentist to suspension or revocation of a license.

(f)  Notwithstanding the provisions of subsection (d), a licensee shall
be permitted to own two dental offices in addition to the licensee’s pri-
mary office location under the following conditions:

(1) The licensee’s secondary dental office is located within a 125-mile
radius of the licensee’s primary office; and

(2) the licensee’s secondary dental office is located in a county with
a population of less than 10,000 according to the 2000 United States
census.

Sec. 2. K.S.A. 2013 Supp. 65-1435 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 31, 2014,
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CHAPTER 14

HOUSE BILL No. 2715
(Amended by Chapter 117)

AN Act regulating traffic; concerning permits; relating to farm machinery and equipment;
commercial drivers license, exemptions; amending K.S.A. 2013 Supp. 8-2,127 and 8-
1911 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) An implement dealer who obtains an annual per-
mit pursuant to K.S.A. 8-1911, and amendments thereto, shall be allowed
to move or transport farm tractors, implements of husbandry, combines,
fertilizer dispensing equipment or other farm machinery on highways
under the jurisdiction of the secretary of transportation.

(b)  Such annual permit shall allow an implement dealer to move such
equipment or machinery subject to the following conditions:

(1) Except as provided in subsection (e), loads being moved or trans-
ported shall not exceed a width of 17 feet, nine inches;

(2) exceptas provided in subsection (e), movement of loads exceeding
a width of 14 feet shall use escort vehicles as required by the rules and
regulations of the Kansas department of transportation;

(3) moves shall not be made within Y2 hour after sunset and %2 hour
before sunrise; and

(4) loads cannot be moved on any highway that is part of the national
systems of interstate and defense highways.

(c) An implement dealer, or employee thereof, moving farm equip-
ment or machinery on highways under the jurisdiction of the secretary of
transportation that exceed the weight limits established by K.S.A. 8-1908
or 8-1909, and amendments thereto, or the height and length limits es-
tablished by K.S.A. 8-1904, and amendments thereto, shall obtain an ap-
propriate permit under K.S.A. 8-1911, and amendments thereto, and the
rules and regulations promulgated by the Kansas department of trans-
portation.

(d) Except as provided in subsection (e), the provisions of this section
shall apply whether the implement dealer, or employees thereof, moves
the equipment or machinery either:

(1) On a trailer or semi-trailer;

(2) pinning the equipment or machinery onto a truck or truck tractor
with the item traveling on the item’s wheels; or

(3) under the machinery or equipment’s own power.

(e) Animplement dealer, or employees thereof, may move farm ma-
chinery when towing such machinery behind a farm tractor within a 100
mile radius of any of the implement dealer’s places of business when such
farm tractor and equipment or machinery are equipped with flashing
lights on both the front and rear and towed in accordance with subsections
(b)(3), (b)(4) and (c).

(f)  An implement dealer, or employee thereof, moving farm machin-
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ery designed for use at speeds of less than 25 miles per hour, or which is
normally moved at speeds less than 25 miles per hour, shall have displayed
on the farm machinery a slow-moving vehicle emblem, as defined in
K.S.A. 8-1717(e)(2), and amendments thereto, which shall be clearly vis-
ible from the rear of the farm machinery.

(g) As used in this section, “implement dealer” shall mean a person,
firm, organization or business that buys, sells or services farm tractors,
implements of husbandry, combines, fertilizer dispensing equipment or
other farm machinery in the regular course of business.

Sec. 2. K.S.A. 2013 Supp. 8-1911 is hereby amended to read as fol-
lows: 8-1911. (a) The secretary of transportation with respect to highways
under the secretary’s jurisdiction and local authorities with respect to
highways under their jurisdiction, in their discretion, upon application,
may issue a special permit, which term shall include an authorization
number, to the owner or operator of an oversize or overweight vehicle.
The special permit shall authorize the special permit holder to operate
or move a vehicle or combination of vehicles which exceed the limitations
of this act, on a route, or routes, designated in the special permit and in
accordance with the terms and conditions of the special permit.

(b)  The application for the permit shall describe the vehicle, or com-
bination of vehicles and all loads or cargo for which the special permit is
requested, the route or routes on which operation is sought and whether
a single trip or annual operation is requested. One special permit may be
issued for a vehicle or combination of vehicles, that are both oversize and
overweight. A special permit under this section may be for a single trip
or for annual operation. The special permit shall designate the route or
routes that may be used and any other terms, conditions or restrictions
deemed necessary. The secretary of transportation shall charge a fee for
each permit or authorization number issued as provided for in subsection
(f). No permit shall be required to authorize the moving or operating
upon any highway, by an implement dealer, as defined in section 1, and
amendments thereto, or employee thereof who possesses an annual permit
and following all conditions set forth in section 1, and amendments
thereto, of farm tractors, combines, fertilizer dispensing equipment or
other farm machinery, or machinery being transported to be used for
terracing or soil or water conservation work upon farmss-er. No permit
shall be required to authorize the moving or operating upon any highway
of farm tractors, combines, fertilizer dispensing equipment or other farm
machinery, or machinery being transported to be used for terracing or
soil or water conservation work upon farms, or vehicles owned by coun-
ties, cities and other political subdivisions of the state, except that this
sentence shall not: (1) Exempt trucks owned by counties, cities and other
political subdivisions specifically designed and equipped and used exclu-
sively for garbage, refuse or solid waste disposal operations from the max-
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imum gross weight limitations contained in the table in K.S.A. 8-1909,
and amendments thereto; or (2) authorize travel on interstate highways.

(¢) A permit shall be valid only when the registration on the power
unit is equal to or exceeds the total gross weight of the vehicle. When the
gross weight of the vehicle exceeds the upper limit of the available reg-
istration, the maximum amount of registration must be purchased. The
provisions of this subsection shall not apply to a wrecker or tow truck, as
defined in K.S.A. 66-1329, and amendments thereto, and registered in
accordance with the provisions of K.S.A. 8-143, and amendments thereto.

(d) The secretary or local authority may issue or withhold the permit
at the secretary’s or local authority’s discretion or may limit the number
of trips, or establish seasonal or other time limitations within which the
vehicles described may be operated on the highways, or may otherwise
limit or prescribe conditions of operations of such vehicle or combination
of vehicles, when necessary to assure against undue damage to the road.
The secretary or local authority may require such undertaking or other
security as may be deemed necessary to compensate for any injury to any
roadway or road structure.

(e) Every permit shall be carried in the vehicle or combination of
vehicles to which it refers and shall be open to inspection by any police
officer or authorized agent of any authority granting the permit. It shall
be unlawful for any person to violate any of the terms or conditions of
the special permit.

(f)  The secretary of transportation shall charge and collect fees as
follows:

(1) Twenty dollars for each single-trip permit;

(2)  thirty dollars for each single-trip permit for a large structure, as
defined by rules and regulations;

(3) fifty dollars for each single-trip permit for a superload, as defined
by rules and regulations;

(4) twenty-five dollars for a five-year permit for vehicles authorized
to move bales of hay under subsection (j) on noninterstate highways;

(5) one hundred and fifty dollars for each annual permit; or

(6) two thousand dollars per year for each qualified carrier company
for special vehicle combination permits authorized under K.S.A. 8-1915,
and amendments thereto, plus $50 per year for each power unit operating
under such annual permit.

No fees shall be charged for permits issued for vehicles owned by
counties, cities and other political subdivisions of the state. All permit
fees received under this section shall be remitted to the state treasurer
in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury to the credit of the state
highway fund. The secretary may adopt rules and regulations for payment
and collection of all fees. The secretary may adopt rules and regulations
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implementing the provisions of this section to prescribe standards for any
permit program to enhance highway safety.

(g) If any local authority does not desire to exercise the powers con-
ferred on it by this section to issue or deny permits then such a permit
from the local authority shall not be required to operate any such vehicle
or combination of vehicles on highways under the jurisdiction of such
local authority, but in no event shall the jurisdiction of the local authority
be construed as extending to any portion of any state highway, any city
street designated by the secretary as a connecting link in the state highway
system or any highway within the national system of interstate and de-
fense highways, which highways and streets, for the purpose of this sec-
tion, shall be under the jurisdiction of the secretary.

(h) A house trailer, manufactured home or mobile home which ex-
ceeds the width as provided in subsection (a) of K.S.A. 8-1902, and
amendments thereto, may be moved on the highways of this state by
obtaining a permit as provided in this section, if:

(1) The width of such house trailer, manufactured home or mobile
home does not exceed 16% feet;

(2) the driver of the vehicle pulling the house trailer, manufactured
home or mobile home has a valid driver’s license; and

(3) the driver carries evidence that the house trailer, manufactured
home or mobile home, and the vehicle pulling it, are covered by motor
vehicle liability insurance with limits of not less than $100,000 for injury
to any one person, and $300,000 for injury to persons in any one accident,
and $25,000 for injury to property.

For the purposes of this subsection, the terms “manufactured home”
and “mobile home” shall have the meanings ascribed to them by K.S.A.
58-4202, and amendments thereto.

(i) Upon proper application stating the description and registration
of each power unit, the secretary of transportation shall issue permits for
a period, from May 1 to November 15, for custom combine operators to
tow custom-combine equipment on a trailer within legal dimensions or a
trailer especially designed for the transportation of combines or combine
equipment at the rate of $10 per power unit. Each application shall be
accompanied by information as required by the secretary. The permit
shall allow custom combine operators to haul two combine headers on
designated interstate highways provided:

(1) The vehicle plus the load do not exceed 14 feet in width;

(2) the move is completed during the period beginning 30 minutes
before sunrise and ending 30 minutes after sunset; and

(3) the vehicle plus the load are not overweight.

(j)  Except as provided in paragraph (2) of subsection (d) of K.S.A. 8-
1902, and amendments thereto, a vehicle loaded with bales of hay which
exceeds the width as provided in subsection (a) of K.S.A. 8-1902, and
amendments thereto, may be moved on any highway designated as a part
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of the national network of highways by obtaining a permit as provided by
this section, if:

(1) The vehicle plus the bales of hay do not exceed 12 feet in width;

(2) the vehicle plus the bales of hay do not exceed the height au-
thorized under K.S.A. 8-1904, and amendments thereto;

(3) the move is completed during the period beginning 30 minutes
before sunrise and ending 30 minutes after sunset;

(4) the vehicle plus the load are not overweight; and

(5) the vehicle plus the load comply with the signing and marking
requirements of paragraph (3) of subsection (d) of K.S.A. 8-1902, and
amendments thereto.

(k) Ifitis determined by the secretary of transportation that a person
has been granted a permit and has not complied with the applicable pro-
visions of this section and the rules and regulations of the secretary of
transportation relating thereto, the secretary may cancel the permit and
may refuse to grant future permits to the individual.

Sec. 3. K.S.A. 2013 Supp. 8-2,127 is hereby amended to read as fol-
lows: 8-2,127. Vehicles that are exempt from this act include:

(a) Farm vehicles, defined as follows:

(1) Registered as a farm truck or truck tractor under K.S.A. 8-143,
and amendments thereto;

(2) used to transport either agricultural products, farm machinery,
farm supplies, or both, to or from a farm;

(3) not used in the operations of a common motor carrier; and

(4) used either:

(A) In intrastate commerce; or

(B) in interstate commerce within 150 air miles of any farm or farms
owned or leased by the registered owner of such farm vehicle;

(b) vehicles operated by firefighters and other persons which are nec-
essary to the preservation of life or property or the execution of emer-
gency governmental functions, are equipped with audible and visual sig-
nals and are not subject to normal traffic regulation. These vehicles
include fire trucks, hook and ladder trucks, foam or water transport
trucks, police SWAT team vehicles, ambulances or other vehicles that are
used in response to emergencies;

(c) military vehicles which are operated by military personnel in pur-
suit of military purposes and all noncivilian operators of equipment owned
or operated by the United States department of defense. This applies to
any active duty military personnel and members of the reserves and na-
tional guard on active duty, including personnel on full-time national
guard duty, personnel on part-time training and national guard military
technicians, civilians who are required to wear military uniforms and are
subject to the uniform code of military justice or the Kansas code of
military justice;-ane
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(d) motor vehicles, which would otherwise be considered commercial
motor vehicles, if such vehicles are used solely and exclusively for private
noncommercial use and any operator of such vehicles; and

(e) farm tractors operated by an implement dealer, or employee
thereof, when moved or transported in accordance with section 1, and
amendments thereto.

Sec. 4. K.S.A. 2013 Supp. 8-2,127 and 8-1911 are hereby repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 31, 2014.

CHAPTER 15
SENATE BILL No. 267

AN ACT concerning insurance; relating to security deposits, acceptable assets for deposit;
forms, handwritten signatures required; amending K.S.A. 2013 Supp. 40-229a and re-
pealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 40-229a is hereby amended to read as
follows: 40-229a. (a) (1) (A) All cash, securities;real-estate-deeds—mort-
gages or other assets, excluding real estate and mortgages deposited with
the commissioner of insurance pursuant to the prov151ons of the insurance
code of the state of Kansas shall be deposited with any Kansas financial
institution acceptable to the commissioner through which a custodial or
controlled account, a joint custody receipt arrangement or any combi-
nation of these or other measures that are acceptable to the commissioner
is used.

(B) Al such deposits shall be held by such financial institution on
behalf of the commissioner in trust for the use and benefit of such com-
pany and such company’s policyholders and creditors. Such assets shall
be released from such deposits only upon written approval of the com-
missioner.

(C) All income from deposits belong to the depositing organization
and shall be paid to it as it becomes available. The commissioner, upon
written approval, may direct the financial institution to permit exchange
of securities or assets upon deposit of specified substituted securities or
assets.

(D) An authorized signature form must be submitted to the commis-
sioner of insurance prior to acceptance of any deposit. Each signature on
the authorized signature form must be the original handwritten name of
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each signee. No copies, facsimiles, electronic or digital signatures will be
recognized on this form.

B)(E) All forms for deposit, withdrawal or exchange shall be pre-
scribed, prepared and furnished by the commissioner and no facsimile
signatures shall be used or recognized.

5-(F) The commissioner or assistant commissioner of insurance or
insurance department employee authorized by the commissioner may at
any time inspect the securities on deposit in any such financial institution.

F)~(G) Nothing in this act shall be construed to hold the state of
Kansas, the commissioner, assistant commissioner or authorized em-
ployee liable either personally or officially for any default of such financial
institution.

3)—All deposits made with the commissioner shall be audited by the
commissioner and the state treasurer not less frequently than once each
three years. The commissioner may accept an audit performed by another
governmental agency acceptable to the commissioner, in lieu of this audit
requirement.

(b) Assetsrexeeptrealestate-assets; deposited pursuant to this section
shall be held by the custodian on behalf of the commissioner as in trust
for the use and benefit of the depositing organization. Such assets shall
remain the specific property of the organization and shall not be subject
to the claim of any third party against the custodian.

(c) The custodian is authorized to redeposit such assets with a clear-
ing corporation as defined in K.S.A. 84-8-102, and amendments thereto,
if such clearing corporation is domiciled in the United States. The cus-
todian is authorized to hold such assets through the federal reserve bank
book-entry system.

(d) The commissioner shall adopt rules and regulations to establish
requirements relating to deposits under this section appropriate to assure
the security and safety of such deposits, including but not limited to the
following:

(1) Capital and surplus of the custodian;

(2) title in which deposited assets are held;

(3) records to be kept by the custodian and the commissioner’s access
thereto;
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(4) periodic reports by the custodian to the commissioner;

(5) responsibility of the custodian to indemnify the depositor for loss
of deposited assets;

(6) withdrawal or exchange of deposited assets; and

(7) authority of the commissioner to terminate the deposit if the con-
dition of the custodian should threaten the security of the deposited as-
sets.

(e) As used in this section:

(1) “Commissioner” means the commissioner of insurance; and

(2) “financial institution” means a federal home loan bank, a savings
and loan association and savings bank organized under the laws of the
United States or another state, a national bank, state bank or trust com-
pany, which have main or branch offices in this state, shall at all times
during which such federal home loan bank, savings and loan association,
savings bank, national bank, state bank or trust company acts as a custo-
dian be:

(A) No less than adequately capitalized as determined by the stan-
dards adopted by the regulator charged with establishing standards for,
and assessing, the institution’s solvency;

(B) regulated by either state or federal banking laws, the federal
home loan bank act, as amended or is a member of the federal reserve
system; and

(C) legally qualified to accept custody of securities.

(3)  “Main office” and “branch” shall have the meanings ascribed to
such terms in K.S.A. 9-1408, and amendments thereto.

Sec. 2. K.S.A. 2013 Supp. 40-229a is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2014.

CHAPTER 16
SENATE BILL No. 268
AN ACT concerning insurance; relating to risk-based capital requirements for certain
insurers; amending K.S.A. 2013 Supp. 40-2¢01 and repealing the existing section.
Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 40-2c01 is hereby amended to read as
follows: 40-2c01. As used in this act:

(a) “Adjusted RBC report” means an RBC report which has been
adjusted by the commissioner in accordance with K.S.A. 40-2¢04, and
amendments thereto.
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(b) “Corrective order” means an order issued by the commissioner
specifying corrective actions which the commissioner has determined are
required to address an RBC level event.

(c) “Domestic insurer” means any insurance company or risk reten-
tion group which is licensed and organized in this state.

(d) “Foreign insurer” means any insurance company or risk retention
group not domiciled in this state which is licensed or registered to do
business in this state pursuant to article 41 of chapter 40 of the Kansas
Statutes Annotated or K.S.A. 40-209, and amendments thereto.

(e) “NAIC” means the national association of insurance commission-
ers.

(f) “Life and health insurer” means any insurance company licensed
under article 4 or 5 of chapter 40 of the Kansas Statutes Annotated, and
amendments thereto, or a licensed property and casualty insurer writing
only accident and health insurance.

(g) “Property and casualty insurer” means any insurance company
licensed under articles 9, 10, 11, 12, 12a, 15 or 16 of chapter 40 of the
Kansas Statutes Annotated, and amendments thereto, but shall not in-
clude monoline mortgage guaranty insurers, financial guaranty insurers
and title insurers.

(h) “Negative trend” means, with respect to a life and health insurer,
a negative trend over a period of time, as determined in accordance with
the “trend test calculation” included in the RBC instructions defined in
subsection (j).

(i) “RBC” means risk-based capital.

(j): “RBC instructions” means the risk-based capital instructions
promulgated by the NAIC, which are in effect on December 31, 2032
2013, or any later version promulgated by the NAIC as may be adopted
by the commissioner under K.S.A. 2013 Supp. 40-2¢29, and amendments
thereto.

(k) “RBC level” means an insurer’s company action level RBC, reg-
ulatory action level RBC, authorized control level RBC, or mandatory
control level RBC where:

(1) “Company action level RBC” means, with respect to any insurer,
the product of 2.0 and its authorized control level RBC;

(2)  “regulatory action level RBC” means the product of 1.5 and its
authorized control level RBC;

(3) “authorized control level RBC” means the number determined
under the risk-based capital formula in accordance with the RBC instruc-
tions; and

(4)  “mandatory control level RBC” means the product of .70 and the
authorized control level RBC.

(1) “RBC plan” means a comprehensive financial plan containing the
elements specified in K.S.A. 40-2c06, and amendments thereto. If the
commissioner rejects the RBC plan, and it is revised by the insurer, with
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or without the commissioner’s recommendation, the plan shall be called
the “revised RBC plan.”

(m) “RBC report” means the report required by K.S.A. 40-2c02, and
amendments thereto.

(n) “Total adjusted capital” means the sum of:

(1) Aninsurer’s capital and surplus or surplus only if a mutual insurer;
and

(2) such other items, if any, as the RBC instructions may provide.

(o) “Commissioner” means the commissioner of insurance.

Sec. 2. K.S.A. 2013 Supp. 40-2c01 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2014.

CHAPTER 17
SENATE BILL No. 272

AN Act concerning wildlife, parks and recreation; relating to controlled shooting areas;
amending K.S.A. 32-945 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 32-945 is hereby amended to read as follows: 32-
945. (a) Upon receipt of a new application for a license to operate a
controlled shooting area, the secretary shall inspect:

(1) The proposed licensed area described in such application;

(2) the premises and facilities where game birds are to be propagated,
raised and liberated;

(3) the cover for game birds on such area; and

(4) the ability of the applicants to operate a controlled shooting area.

(b) Upon receipt of a renewal application for a license to operate a
controlled shooting area, the secretary may inspect as provided in sub-
section (a).

(c) Ifthe secretary finds that the area contains not less nor more than
the number of acres required by K.S.A. 32-944, and amendments thereto,
is contiguous and has the proper requirements and facilities for the op-
eration of a controlled shooting area and that the issuing of the license
will otherwise be in the public interest, the secretary may approve the
application and issue the controlled shooting area license.

(d) A controlled shooting area license expires on June 30 of the op-
erational year for which issued.

(e) The secretary shall limit controlled shooting areas so that the total
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acreage licensed as controlled shooting areas in a county does not exceed
3% 5% of the total acreage of such county.

Sec. 2. K.S.A. 32-945 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2014.

CHAPTER 18
SENATE BILL No. 308

AN AcT concerning the Kansas no-call act; amending K.S.A. 50-670 and 50-670a
and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 50-670 is hereby amended to read as follows: 50-
670. (a) As used in this section and K.S.A. 50-670a, and amendments
thereto:

(1) “Consumer telephone call” means a call made by a telephone
solicitor to the residence or mobile telephone number of a consumer for
the purpose of soliciting a sale of any property or services to the person
called, or for the purpose of soliciting an extension of credit for property
or services to the person called, or for the purpose of obtaining infor-
mation that will or may be used for the direct solicitation of a sale of
property or services to the person called or an extension of credit for such
purposes.

(2)  “Mobile telephone number” means a telephone number associated
with a wireless telecommunications service as defined in K.S.A. 2013
Supp. 12-5363, and amendments thereto.

{2+(3) “Unsolicited consumer telephone call” means a consumer tel-
ephone call other than a call made:

(A) In response to an express request or with the express written
agreement of the person called;

(B) primarily in connection with an existing debt or contract, payment
or performance of which has not been completed at the time of such call;
or

(C) toany person with whom the telephone solicitor or the telephone
solicitor’s predecessor in interest has an established business relationship,
unless the consumer has objected to such consumer telephone calls and
requested that the telephone solicitor cease making consumer telephone
calls. The telephone solicitor shall honor any such request for five years
from the date of such request.

3)(4) “Telephone solicitor” means any natural person, firm, organ-
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ization, partnership, association or corporation who makes or causes to
be made a consumer telephone call, including, but not limited to, calls
made by use of automatic dialing-announcing device.

“4)—(5) “Automatic dialing-announcing device” means any user ter-
minal equipment which:

(A) When connected to a telephone line can dial, with or without
manual assistance, telephone numbers which have been stored or pro-
grammed in the device or are produced or selected by a random or se-
quential number generator; or

(B) when connected to a telephone line can disseminate a recorded
message to the telephone number called, either with or without manual
assistance.

£5)(6) “Negative response” means a statement from a consumer in-
dicating the consumer does not wish to listen to the sales presentation or
participate in the solicitation presented in the consumer telephone call.

t6)(7) “Established business relationship” means a prior or existing
relationship formed by a voluntary two-way communication between a
person or entity and consumer with or without an exchange of consid-
eration, on a basis of an application, purchase or transaction by the con-
sumer, within the preeeding-36-18 months immediately precedmg the
date of the consumer telephone call, regarding products or services offered
by such person or entity, which relationship has not been previously ter-
minated by either party.

(b)  Any telephone solicitor who makes an unsolicited consumer tel-
ephone callte-aresidential-telephonenumber shall:

(1) Identify themselves;

(2) identify the business on whose behalf such person is soliciting;

(3) identify the purpose of the call immediately upon making contact
by telephone with the person who is the object of the telephone solici-
tation;

(4) promptly discontinue the solicitation if the person being solicited
gives a negative response at any time during the consumer telephone call;

(5) hang up the phone, or in the case of an automatic dialing-an-
nouncing device operator, disconnect the automatic dialing-announcing
device from the telephone line within 25 seconds of the termination of
the call by the person being called; and

(6) a live operator or an automated dialing-announcing device shall
answer the line within five seconds of the beginning of the call. If an-
swered by automated dialing-announcing device, the message provided
shall include only the information required in subsection (b)(1) and (2),
but shall not contain any unsolicited advertisement.

(c) A telephone solicitor shall not withhold the display of the tele-
phone solicitor’s telephone number from a caller identification service

when that number is being used for telemarketing purposes;-exeept-that
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d) A telephone solicitor shall not transmit any written information
by facsimile machine or computer to a consumer after the consumer
requests orally or in writing that such transmissions cease.

(e) A telephone solicitor shall not obtain by use of any professional
delivery, courier or other pickup service receipt or possession of a con-
sumer’s payment unless the goods are delivered with the opportunity to
inspect before any payment is collected.

(f) Local exchange carriers and telecommunications carriers shall not
be responsible for the enforcement of the provisions of this section.

(g) Any violation of this section is an unconscionable act or practice
under the Kansas consumer protection act.

(h)  This section shall be part of and supplemental to the Kansas con-
sumer protection act.

Sec.2. K.S.A.50-670a is hereby amended to read as follows: 50-670a.
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tb)}(a) Prior to making unsolicited consumer telephone calls in this
state and guarterly-not less frequently than every 30 days thereafter, a
telephone solicitor shall consult the no-call list provided for by this act,
and shall delete from such telephone solicitor’s calling list all state—resi-

deﬂ%s—whe—hewe—regtstefed—te—be—telephone rmmbers ()f consumers ap-

peanng on such list.

years—The attorney general shall direct consumers desiring to register to
be-their telephone number on the no-call list may-to contact the direet
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-(b) Telephone solicitors shall have a period of not more than 30
days from the time of pﬂ%heaﬁeﬂ—e{;the—eﬁffeﬂt—qﬂaﬁeﬂyﬂpéat&e{%he
no-ealHistto-remove-aeonsumer’sregistration of a consumer’s telephone
number on the no-call list to remove that telephone number from the
telephone solicitor’s calling lists.

te)(c) No telephone solicitor may make or cause to be made any
unsolicited consumer telephone calls to any consumer if the consumer S
telephone number or numbers appear

; on the no-call list. A telephone solicitor shall not
use the no-call list for any other purpose than to remove consumers’
telephone numbers from calling lists.

&H(d) A telephone solicitor shall be liable for violations of subsections
tdh-and-e)(b) and (c) if such telephone solicitor makes or causes to be
made an unsolicited telephone call to a stateresident-consumer whose
telephone number appears on the eurrent-guarterhy-no-call list or uses
the list for any unauthorized purpose.

tg)(e) It shall be an affirmative defense to a violation of this section
if the telephone solicitor can demonstrate, by clear and convincing evi-
dence, that: (1) The telephone solicitor at the time of the alleged violation
had: (A) Obtained a copy of the updated no-call list; (B) established and
implemented, with due care, reasonable practices and procedures to ef-
fectively prevent unsolicited consumer telephone calls in violation of this
section; (C) trained the telephone solicitor’s personnel in the require-
ments of this section; and (D) maintained records demonstrating com-
pliance with this section; and (2) the unsolicited consumer telephone call
was the result of an error. Such defense shall not be exercised by a tel-
ephone solicitor more than once within the state of Kansas in any 12-
month period. A telephone solicitor shall be deemed to have exercised
such defense if asserted in response to any consumer complaint about a
violation of this section, regardless of whether litigation has been initiated.

&-(f) It shall be an affirmative defense to a violation of this section
if the telephone solicitor can demonstrate by clear and convincing evi-
dence that: (1) The consumer affirmatively listed or held out to the public
such consumer’s residential or mobile telephone number as a business
number; (2) the telephone solicitor had knowledge of and relied upon
such consumer’s actions as provided in subsection h}3-(f)(1) at the time
of the telephone solicitor’s alleged violation; and (3) the purpose of the
call was directly related to the consumer’s business.

tHg) Any violation of this section is an unconscionable act or practice
under the Kansas consumer protection act.
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(h) The attorney general may request information from the federal
trade commission for the purpose of enforcing the provisions of this sec-
tion and may comply with requirements of the federal trade commission
to receive such information.

{a)~(i) Penalties and fees recovered from prosecutions of violations
of this section shall be paid to the attorney general to investigate and
prosecute violations of this section.

t(j) The attorney general may convene a meeting or meetings with
consumer advocacy groups to collectively develop a method or methods
to notify the consumer advocacy group’s membership and educate and
promote to Kansas-consumers generally the availability of the no-call list,
and of a telephone solicitor’s obligations under this section.

te)-(k) On or before the first day of each regular legislative session,
the attorney general shall report to the standing committees of the house
and senate which hear and act on legislation relating to telecommunica-
tions issues on the status of implementation of the provisions of this sec-
tion, including, but not limited to, the number of consumers who have
given notice of objection, the number of requests for the data base, state
revenues received from the respective sources of revenue under this sec-
tion, the number of complaints received alleging violations of this section
and actions taken to enforce the provisions of this section.

(—p}—(l) H;the—feéefal—tfade—eeﬁrﬂﬂweﬂ—eﬁabhshes—a—ﬂﬂg}eﬁmbeﬁal

national no-call list established and maintained by the federal trade com-
mission shall be designated as the Kansas no-call list.

tep~(m) The attorney general may promulgate rules and regulations
to carry out the provisions of the Kansas no-call act. The attorney general
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is authorized to promulgate state rules and regulations adopting provi-
sions of federal trade commission regulations implementing the national
do not call law, including, but not limited to, the telemarketing sales rule,
16 C.F.R. part 310. Any violation of rules and regulations promulgated
pursuant to this section shall be considered a violation of this section.

{r)-(n) The provisions of this section shall be a part of and supple-
mental to the Kansas consumer protection act.

ts)-(0) The provisions of this section and K.S.A. 50-670, and amend-
ments thereto, shall be known and may be cited as the Kansas no-call act.

Sec. 3. K.S.A. 50-670 and 50-670a are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2014.

CHAPTER 19
SENATE BILL No. 321

AN ACT concerning insurance; relating to the return of premiums separate from the notice
of denial of coverage; amending K.S.A. 2013 Supp. 40-3118 and repealing the existing

section.
Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 40-3118 is hereby amended to read as
follows: 40-3118. (a) No motor vehicle shall be registered or reregistered
in this state unless the owner, at the time of registration, has in effect a
policy of motor vehicle liability insurance covering such motor vehicle, as
provided in this act, or is a self-insurer thereof, or the motor vehicle is
used as a driver training motor vehicle, as defined in K.S.A. 72-5015, and
amendments thereto, in an approved driver training course by a school
district or an accredited nonpublic school under an agreement with a
motor vehicle dealer, and such policy of motor vehicle liability insurance
is provided by the school district or accredited nonpublic school. As used
in this section, the term “financial security” means such policy or self-
insurance. The director shall require that the owner certify and provide
verification of financial security, in the manner prescribed by K.S.A. 8-
173, and amendments thereto, that the owner has such financial security,
and the owner of each motor vehicle registered in this state shall maintain
financial security continuously throughout the period of registration. In
addition, when an owner certifies that such financial security is a motor
vehicle liability insurance policy meeting the requirements of this act, the
director may require that the owner or owner’s insurance company pro-
duce records to prove the fact that such insurance was in effect at the



[Ch. 19 2014 Session Laws of Kansas 91

time the vehicle was registered and has been maintained continuously
from that date. Such records may be produced by displaying such records
on a cellular phone or any other type of portable electronic device. Any
person to whom such records are displayed on such cellular phone or
other type of portable electronic device shall be prohibited from viewing
any other content or information stored on such cellular phone or other
type of portable electronic device. Failure to produce such records shall
be prima facie evidence that no financial security exists with regard to
the vehicle concerned. It shall be the duty of insurance companies, upon
the request of the director, to notify the director within 30 calendar days
of the date of the receipt of such request by the director of any insurance
that was not in effect on the date of registration and maintained contin-
uously from that date.

(b) Except as otherwise provided in K.S.A. 40-276, 40-276a and 40-
277, and amendments thereto, and except for termination of insurance
resulting from nonpayment of premium or upon the request for cancel-
lation by the insured, no motor vehicle liability insurance policy, or any
renewal thereof, shall be terminated by cancellation or failure to renew
by the insurer until at least 30 days after mailing a notice of termination,
by certified or registered mail or United States post office certificate of
mailing, to the named insured at the latest address filed with the insurer
by or on behalf of the insured. Time of the effective date and hour of
termination stated in the notice shall become the end of the policy period.
Every such notice of termination sent to the insured for any cause what-
soever shall include on the face of the notice a statement that financial
security for every motor vehicle covered by the policy is required to be
maintained continuously throughout the registration period, that the op-
eration of any such motor vehicle without maintaining continuous finan-
cial security therefor is a class B misdemeanor and shall be subject to a
fine of not less than $300 and not more than $1,000 and that the regis-
tration for any such motor vehicle for which continuous financial security
is not provided is subject to suspension and the driver’s license of the
owner thereof is subject to suspension.

(c) The director of vehicles shall verify a sufficient number of insur-
ance certifications each calendar year as the director deems necessary to
insure compliance with the provisions of this act. The owner or owner’s
insurance company shall verify the accuracy of any owner’s certification
upon request, as provided in subsection (a).

(d) (1) In addition to any other requirements of this act, the director
shall require a person to acquire insurance and for such person’s insur-
ance company to maintain on file with the division evidence of such in-
surance for a period of one year when a person has been convicted in this
or another state of any of the violations enumerated in K.S.A. 8-285, and
amendments thereto.

(2) The director shall also require any driver whose driving privileges
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have been suspended pursuant to this section to maintain such evidence
of insurance as required above.

(3) The company of the insured shall immediately mail notice to the
director whenever any policy required by this subsection to be on file
with the division is terminated by the insured or the insurer for any rea-
son. The receipt by the director of such termination shall be prima facie
evidence that no financial security exists with regard to the person con-
cerned.

(4) No cancellation notice shall be sent to the director if the insured
adds or deletes a vehicle, adds or deletes a driver, renews a policy or is
issued a new policy by the same company. No cancellation notice shall
be sent to the director prior to the date the policy is terminated if the
company allows a grace period for payment until such grace period has
expired and the policy is actually terminated.

(5) For the purposes of this act, the term “conviction” includes plead-
ing guilty or nolo contendere, being convicted or being found guilty of
any violation enumerated in this subsection without regard to whether
sentence was suspended or probation granted. A forfeiture of bail, bond
or collateral deposited to secure a defendant’s appearance in court, which
forfeiture has not been vacated, shall be equivalent to a conviction.

(6) The requirements of this subsection shall apply whether or not
such person owns a motor vehicle.

(e) Whenever the director shall receive prima facie evidence, as pre-
scribed by this section, that continuous financial security covering any
motor vehicle registered in this state is not in effect, the director shall
notify the owner by registered or certified mail or United States post
office certificate of mailing that, at the end of 30 days after the notice is
mailed, the registration for such motor vehicle and the driving privileges
of the owner of the vehicle shall be suspended or revoked, pursuant to
such rules and regulations as the secretary of revenue shall adopt, unless
within 10 days after the notice is mailed: (1) Such owner shall demonstrate
proof of continuous financial security covering such vehicle to the satis-
faction of the director. Such proof of continuous financial security may
be provided by the owner by displaying such proof on a cellular phone
or other portable electronic device; or (2) such owner shall mail a written
request which is postmarked within 10 days after the notice is mailed
requesting a hearing with the director. Any person to whom such proof
of continuous financial security is displayed on a cellular phone or other
portable electronic device shall view only such evidence of continuous
financial security. Such person shall be prohibited from viewing any other
content or information stored on such cellular phone or other portable
electronic device. Upon receipt of a timely request for a hearing, the
director shall afford such person an opportunity for hearing within the
time and in the manner provided in K.S.A. 8-255, and amendments
thereto. If, within the ten-day period or at the hearing, such owner is
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unable to demonstrate proof of continuous financial security covering the
motor vehicle in question, the director shall revoke the registration of
such motor vehicle and suspend the driving privileges of the owner of
the vehicle.

(f) Whenever the registration of a motor vehicle or the driving priv-
ileges of the owner of the vehicle are suspended or revoked for failure of
the owner to maintain continuous financial security, such suspension or
revocation shall remain in effect until satisfactory proof of insurance has
been filed with the director as required by subsection (d) and a reinstate-
ment fee in the amount herein prescribed is paid to the division of ve-
hicles. Such reinstatement fee shall be in the amount of $100 except that
if the registration of a motor vehicle of any owner is revoked within one
year following a prior revocation of the registration of a motor vehicle of
such owner under the provisions of this act such fee shall be in the amount
of $300. The division of vehicles shall remit such fees to the state treasurer
in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury to the credit of the state
highway fund.

(g) In no case shall any motor vehicle, the registration of which has
been revoked for failure to have continuous financial security, be rere-
gistered in the name of the owner thereof, the owner’s spouse, parent or
child or any member of the same household, until the owner complies
with subsection (f). In the event the registration plate has expired, no new
plate shall be issued until the motor vehicle owner complies with the
reinstatement requirements as required by this act.

(h) Evidence that an owner of a motor vehicle, registered or required
to be registered in this state, has operated or permitted such motor ve-
hicle to be operated in this state without having in force and effect the
financial security required by this act for such vehicle, together with proof
of records of the division of vehicles indicating that the owner did not
have such financial security, shall be prima facie evidence that the owner
did at the time and place alleged, operate or permit such motor vehicle
to be operated without having in full force and effect financial security
required by the provisions of this act.

(i) Any owner of a motor vehicle registered or required to be regis-
tered in this state who shall make a false certification concerning financial
security for the operation of such motor vehicle as required by this act,
shall be guilty of a class A misdemeanor. Any person, firm or corporation
giving false information to the director concerning another’s financial se-
curity for the operation of a motor vehicle registered or required to be
registered in this state, knowing or having reason to believe that such
information is false, shall be guilty of a class A misdemeanor.

(j) The director shall administer and enforce the provisions of this act
relating to the registration of motor vehicles, and the secretary of revenue
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shall adopt such rules and regulations as may be necessary for its admin-
istration.

(k) Whenever any person has made application for insurance cover-
age and such applicant has submitted payment or partial payment with
such application, the insurance company, if payment accompanied the
application and if insurance coverage is denied, shall refund the unearned
portion of the payment to the applicant or agent-with-the-notiee-of dental
efeeverage. Such refund may:

(1) Accompany the notice of denial of coverage; or

(2)  be separately returned in not more than 10 days from the date of
such notice.

If payment did not accompany the application to the insurance com-
pany but was made to the agent, the agent shall refund the unearned
portion of the payment to the applicant upon receipt of the company’s
notice of denial.

() For the purpose of this act, “declination of insurance coverage”
means a final denial, in whole or in part, by an insurance company or
agent of requested insurance coverage.

Sec. 2. K.S.A. 2013 Supp. 40-3118 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2014.

CHAPTER 20
HOUSE BILL No. 2440

AN AcT concerning the emerging industry investment act; pertaining to the treatment of
certain bioscience companies; amending K.S.A. 2013 Supp. 74-99b33 and 74-99b34 and
repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 74-99b33 is hereby amended to read as
follows: 74-99b33. As used in the emerging industry investment act, and
amendments thereto, the following words and phrases shall have the fol-
lowing meanings unless a different meaning clearly appears from the con-
tent:

(a) “Authority” means the Kansas bioscience authority as created by
K.S.A. 2013 Supp. 74-99b04, and amendments thereto.

(b) “Base year taxation” means 95% of the 2003 state withholding
taxes of bioscience employees working for bioscience companies and state
universities currently located in or operating in the state. The base year
taxation may be adjusted in future years to account for the addition of
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new bioscience companies and the identification of existing bioscience
companies inadvertently omitted from prior determinations. When a bi-
oscience company is added, the base year taxation shall be amended by
95% of the company’s 2003 state withholding taxes, if any.

(c) “Bioscience” means the use of compositions, methods and organ-
isms in cellular and molecular research, development and manufacturing
processes for such diverse areas as pharmaceuticals, medical therapeutics,
medical diagnostics, medical devices, medical instruments, biochemistry,
microbiology, veterinary medicine, plant biology, agriculture, industrial,
environmental, and homeland security applications of bioscience and fu-
ture developments in the biosciences. Bioscience includes biotechnology
and life sciences.

(d) “Bioscience company” or “bioscience companies” means a cor-
poration, limited liability company, S corporation, partnership, registered
limited liability partnership, foundation, association, nonprofit entity, sole
proprietorship, business trust, person, group or other entity that is en-
gaged in the business of bioscience in the state and has business opera-
tions in the state, including, without limitation, research, development,
sales, services, distribution or production directed towards developing or
providing bioscience products or processes for specific commercial or
public purposes but shall not include entities engaged in the distribution
or retail sale of pharmaceuticals or other bioscience products. The au-
thority and the secretary of revenue shall jointly determine whether an
entity qualifies as a “bioscience company” based on verifiable evidence.
One of the factors that shall be considered is whether a company has
been identified by the department of labor by one of the following NAICS
codes: 325411, 325412, 325413, 325414, 325193, 325199, 325311,
325320, 334516, 339111, 339112, 339113, 334510, 334517, 339115,
621511, 621512, 541710, 541380, 541940 and 622110. Such company
shall be presumed to be a bioscience company unless the authority and
the secretary of revenue agree, based on verifiable evidence, that the
company is not engaged in the business of bioscience in the state. A
company identified by another NAICS code may be determined to be a
bioscience company by the authority and the secretary of revenue based
on verifiable evidence that the company is engaged in the business of
bioscience in the state. From and after July 1, 2014, the authority and
the secretary of revenue, based upon verifiable evidence, may determine
that a company which has previously been determined to be a bioscience
company shall no longer be considered to be a bioscience company for
the purposes of the emerging industry investment act.

(e) “Bioscience development and investment fund” means the fund
created by K.S.A. 2013 Supp. 74-99b34, and amendments thereto.

(f) “Bioscience employee” means any employee, officer or director
of a bioscience company who is employed in the 2003 tax year or after
December 31, 2003, and who is also a state taxpayer and any employee
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of state universities who is associated with bioscience research in the 2003
tax year or after December 31, 2003, and who is also a state taxpayer.

(g) “Bioscience research” means any original investigation for the ad-
vancement of scientific or technological knowledge of bioscience and any
activity that seeks to utilize, synthesize, or apply existing knowledge, in-
formation or resources to the resolution of a specific problem, question
or issue of bioscience.

(h) “Biotechnology” means those fields focusing on technological de-
velopments in such areas as molecular biology, genetic engineering, ge-
nomics, proteomics, physiomics, nanotechnology, biodefense, biocom-
puting and bioinformatics and future developments associated with
biotechnology.

(i) “Board” means the board of directors of the authority.

(j): “Eminent scholar” means world-class, distinguished and estab-
lished investigators recognized nationally for their research, achievements
and ability to garner significant federal funding on an annual basis. Em-
inent scholars are recognized for their scientific knowledge and entre-
preneurial spirit to enhance the innovative research that leads to eco-
nomic gains. Eminent scholars are either members of or likely candidates
for the national academy of sciences or other prominent national aca-
demic science organizations.

(k) “Life sciences” means, without limitation, the areas of medical
sciences, pharmaceutical sciences, biological sciences, zoology, botany,
horticulture, ecology, toxicology, organic chemistry, physical chemistry
and physiology and any future advances associated with the life sciences.

(I) “NAICS” means the north American industry classification sys-
tem.

(m) “Rising star scholar” means up-and-coming distinguished inves-
tigators growing in their national reputations in their fields, who are active
and demonstrate leadership in their associated professional societies, and
who attract significant federal research grant support. Rising star scholars
would be likely candidates for the national academy of science or other
prominent national academic science organizations in the future.

(n) “State” means the state of Kansas.

(o) “State universities” includes state educational institutions as de-
fined in K.S.A. 76-711, and amendments thereto, and the municipal uni-
versity as defined in K.S.A. 74-3201b, and amendments thereto.

(p) “Subsequent year taxation” means 95% of all state withholding
taxes payable by bioscience companies that commence operating in the
state after December 31, 2003, and 95% of withholding associated with
new bioscience employees added to bioscience companies and state uni-
versities and associated with growth of the existing bioscience employee
withholding base after December 31, 2003.

(q) “Taxpayer” means a person, corporation, limited liability com-
pany, S corporation, partnership, registered limited liability partnership,
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foundation, association, nonprofit entity, sole proprietorship, business
trust, group or other entity that is subject to the Kansas income tax act,
K.S.A. 79-3201 et seq., and amendments thereto.

(r) “This act” means the emerging industry investment act.

Sec. 2. K.S.A. 2013 Supp. 74-99b34 is hereby amended to read as
follows: 74-99b34. (a) The bioscience development and investment fund
is hereby created. The bioscience development and investment fund shall
not be a part of the state treasury and the funds in the bioscience devel-
opment and investment fund shall belong exclusively to the authority.

(b) Distributions from the bioscience development and investment
fund shall be for the exclusive benefit of the authority, under the control
of the board and used to fulfill the purpose, powers and duties of the
authority pursuant to the provisions of K.S.A. 2013 Supp. 74-99b01 et
seq., and amendments thereto.

(c) The secretary of revenue and the authority shall establish the base
year taxation for all bioscience companies and state universities. The sec-
retary of revenue, the authority and the board of regents shall establish
the number of bioscience employees associated with state universities and
report annually and determine the increase from the taxation base an-
nually. The secretary of revenue and the authority may consider any ver-
ifiable evidence, including, but not limited to, the NAICS code assigned
or recorded by the department of labor for companies with employees in
Kansas, when determining which companies should be classified as bio-
science companies.

(d) (1) Except as provided in subsection (d)(2), (d)(3), (h)-e=, (i)
or (j), for a period of 15 years from the effective date of this act, the state
treasurer shall pay annually 95% of withholding above the base, as cer-
tified by the secretary of revenue, upon Kansas wages paid by bioscience
employees to the bioscience development and investment fund. Such
payments shall be reconciled annually. On or before the 10th day of each
month, the director of accounts and reports shall transfer from the state
general fund to the bioscience development and investment fund interest
earnings based on:

(A) The average daily balance of moneys in the bioscience develop-
ment and investment fund for the preceding month; and

(B) the net earnings rate of the pooled money investment portfolio
for the preceding month.

(2) (A)  For fiscal year 2013, fiscal year 2014 and fiscal year 2015, the
first $1,000,000 that the secretary of revenue certifies to the state trea-
surer of the annual 95% of withholding above the base, upon Kansas
wages paid by bioscience employees, shall be transferred by the director
of accounts and reports from the state general fund to the following: The
center of innovation for biomaterials in orthopaedic research — Wichita
state university fund.
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(B) There is hereby established in the state treasury the center of
innovation for biomaterials in orthopaedic research — Wichita state uni-
versity fund which shall be administered by Wichita state university. All
moneys credited to the fund shall be used for research and development.
All expenditures from the center of innovation for biomaterials in ortho-
paedic research — Wichita state university fund shall be made in accord-
ance with appropriation acts and upon warrants of the director of accounts
and reports issued pursuant to expenditures approved by the president
of Wichita state university or by the person or persons designated by the
president of Wichita state university.

(3) (A) For fiscal year 2013, fiscal year 2014 and fiscal year 2015, the
next $5,000,000 that the secretary of revenue certifies to the state trea-
surer of the annual 95% of withholding above the base, upon Kansas
wages paid by bioscience employees above the first $1,000,000 certified
pursuant to subsection (d)(2)(A), shall be transferred by the director of
accounts and reports from the state general fund to the following: The
national bio agro-defense facility fund at Kansas state university.

(B) There is hereby established in the state treasury the national bio
agro-defense facility fund which shall be administered by Kansas state
university in accordance with the strategic plan adopted by the governor’s
national bio agro-defense facility steering committee. All moneys credited
to the fund shall be used in accordance with the governor’s national bio
agro-defense facility steering committee’s plan with the approval of the
president of Kansas state university. All expenditures from the national
bio agro-defense facility fund shall be made in accordance with appro-
priation acts and upon warrants of the director of accounts and reports
issued pursuant to expenditures approved by the steering committee and
the president of Kansas state university or by the person or persons des-
ignated by the president of Kansas state university.

(e) The cumulative amounts of funds paid by the state treasurer to
the bioscience development and investment fund shall not exceed
$581,800,000.

(f)  The division of post audit is hereby authorized to conduct a post
audit in accordance with the provisions of the legislative post audit act,
K.S.A. 46-1106 et seq., and amendments thereto.

(g) At the direction of the authority, the fund may be held in the
custody of and invested by the state treasurer, provided that the biosci-
ence development and investment fund shall at all times be accounted
for in a separate report from all other funds of the authority and the state.

(h) During the fiscal years ending June 30, 2015, and June 30, 2016,
the aggregate amount that is directed to be transferred from the state
general fund to the bioscience development and investment fund pur-
suant to subsection (d)(1) plus interest earnings pursuant to subsection
(d)(1) shall not exceed $35,000,000 for each such fiscal year.

(i) During the fiscal year ending June 30, 2013, the aggregate amount
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that is directed to be transferred from the state general fund to the bio-
science development and investment fund pursuant to subsection (d)(1)

lus interest earnings pursuant to subsection (d)(1) shall not exceed
$12,287,267 for such fiscal year.

(j) During the fiscal year ending June 30, 2014, the aggregate amount
that is directed to be transferred from the state general fund to the bio-
science development and investment fund pursuant to subsection (d)(1)

lus interest earnings pursuant to subsection (d)(1) shall not exceed
$10,000,000 for such fiscal year.

Sec. 3. K.S.A. 2013 Supp. 74-99b33 and 74-99b34 are hereby re-
pealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2014.

CHAPTER 21
SENATE BILL No. 351

AN AcCT concerning motor vehicles; relating to vehicle identification numbers; penalties;
damages; amending K.S.A. 8-116 and K.S.A. 2013 Supp. 8-116a and repealing the ex-
isting sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 8-116 is hereby amended to read as follows: 8-116.
(a) It is unlawful to sell, barter or exchange any motor vehicle, trailer or
semitrailer, the original vehicle identification number of which has been
destroyed, removed, altered or defaced, except as contemplated by K.S.A.
8-116a, and amendments thereto, when no part of the motor vehicle,
trailer or semitrailer has been stolen and a vehicle identification number
has been assigned to the motor vehicle according to law. Violation of this
subsection (a) is a severity level 10, nonperson felony.

(b) Itis unlawful to knowingly own or have the custody or possession
of a motor vehicle, trailer or semitrailer, the original vehicle identification
number of which has been destroyed, removed, altered or defaced, except
as contemplated by K.S.A. 8-116a, and amendments thereto, when no
part of the motor vehicle, trailer or semitrailer has been stolen and a
vehicle identification number has been assigned to the motor vehicle
according to law. Violation of this subsection (b) is a class C misdemeanor.

(c) Any person who shall destroy, remove, alter or deface any vehicle
identification number, except as contemplated by K.S.A. 8-116a, and
amendments thereto, when no part of the motor vehicle, trailer or sem-
itrailer has been stolen, is guilty of a severity level 10, nonperson felony.
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(d) Every law enforcement officer in this state having knowledge of
a motor vehicle, trailer or semitrailer, the vehicle identification number
of which has been destroyed, removed, altered or defaced, shall seize and
take possession of such motor vehicle, trailer or semitrailer;-arrest-the

(e) Every motor vehicle, trailer or semitrailer, the vehicle identifica-
tion number of which has been destroyed, removed, altered or defaced,
which has been seized under this section is an article of contraband and
the provisions of K.S.A. 22-2512, and amendments thereto, shall apply.

(f) No law enforcement agency or employee of such agency acting
within the scope of employment shall be liable for damages resulting from
the adoption or enforcement of any policy adopted under this section.

Sec. 2. K.S.A. 2013 Supp. 8-116a is hereby amended to read as fol-
lows: 8-116a. (a) Except as provided in K.S.A. 8-170, and amendments
thereto, when an application is made for a vehicle which has been assem-
bled, reconstructed, reconstituted or restored from one or more vehicles,
or the proper identification number of a vehicle is in doubt, the procedure
in this section shall be followed. The owner of the vehicle shall request
the Kansas highway patrol to check the vehicle and the highway patrol
shall within a reasonable period of time perform such vehicle check. At
the time of such check the owner shall supply the highway patrol with
information concerning the history of the various parts of the vehicle.
Such information shall be supplied by affidavit of the owner, if so re-
quested by the highway patrol. If the highway patrol is satisfied that the
vehicle contains no stolen parts-it and complies with K.S.A. 8-116, and
amendments thereto, the highway patrol shall determine the make, model
and year of the vehicle, and shall assign an existing or new identification
number to the vehicle and direct the places and manner in which the
identification number is to be located and affixed or implanted. A charge
of $15 per hour or part thereof, with a minimum charge of $15, and on
and after July 1, 2012, a charge of $20 per hour or part thereof, with a
minimum charge of $20, shall be made to the owner of a vehicle request-
ing check under this subsection, and such charge shall be paid prior to
the check under this section. When a check has been made under sub-
section (b), not more than 60 days prior to a check of the same vehicle
identification number, requested by the owner of the vehicle to obtain a
regular certificate of title in lieu of a nonhighway certificate of title or
obtain a rebuilt salvage title in lieu of a salvage title, no charge shall be
made for such second check.

(b) Any person making application for any original Kansas title for a
used vehicle which, at the time of making application, is titled in another
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jurisdiction, as a condition precedent to obtaining any Kansas title, shall
have such vehicle checked by the Kansas highway patrol for verification
that the vehicle identification number shown on the foreign title is gen-
uine and agrees with the identification number on the vehicle. Checks
under this section may include inspection for possible violation of K.S.A.
2013 Supp. 21-5835, and amendments thereto, or other evidence of pos-
sible fraud. The verification shall be made upon forms prescribed by the
division of vehicles which shall contain such information as the secretary
of revenue shall require by rules and regulations. A charge of $15 per
hour or part thereof, with a minimum charge of $15, and on and after
July 1, 2012, a charge of $20 per hour or part thereof, with a minimum
charge of $20, shall be made for checks under this subsection. When a
vehicle is registered in another state, but is financed by a Kansas financial
institution and is repossessed in another state and such vehicle will not
be returned to Kansas, the check required by this subsection shall not be
required to obtain a valid Kansas title or registration.

(¢) As used in this act, “identification number” or “vehicle identifi-
cation number” means an identifying number, serial number, engine
number, transmission number or other distinguishing number or mark,
placed on a vehicle, engine, transmission or other essential part by its
manufacturer or by authority of the division of vehicles or the Kansas
highway patrol or in accordance with the laws of another state or country.

(d) The checks made under subsection (b) may be made by:

(1) A designee of the superintendent of the Kansas highway patrol;
or

(2) an employee of a new vehicle dealer, as defined in subsection (b)
of K.S.A. 8-2401, and amendments thereto, for the purposes provided for
in subsection (). For checks made by a designee or new vehicle dealer,
10% of each charge shall be remitted to the Kansas highway patrol and
the balance of such charges shall be retained by such designee or new
vehicle dealer. If the designee is a city or county law enforcement agency,
then the balance shall be-paid-te retained by the law enforcement agency
that conducted the inspection and shall be deposited into an account to
be used for law enforcement purposes and shall not be used to supplant
the law enforcement agency’s budget. When a check is made under either
subsection (a) or (b) by personnel of the Kansas highway patrol, the entire
amount of the charge therefor shall be paid to the highway patrol.

(e) There is hereby created the vehicle identification number fee
fund. The Kansas highway patrol shall remit all moneys received by the
Kansas highway patrol from fees collected under subsection (d) to the
state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury to the credit
of the vehicle identification number fee fund. All expenditures from the
vehicle identification number fee fund shall be made in accordance with
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appropriations acts upon warrants of the director of accounts and reports
issued pursuant to vouchers approved by the superintendent of the Kan-
sas highway patrol or by a person or persons designated by the superin-
tendent.

(f) An employee of a new vehicle dealer, who has received initial
training and certification from the highway patrol, and has met continuing
certification requirements, in accordance with rules and regulations
adopted by the superintendent of the highway patrol, may provide the
checks under subsection (b), in accordance with rules and regulations
adopted by the superintendent of the highway patrol, on motor vehicles
that a new vehicle dealer purchases through a manufacturer’s sponsored
auction or on motor vehicles repurchased or reacquired by a manufac-
turer, distributor or financing subsidiary of such manufacturer and which
are purchased by the new vehicle dealer. At any time, after a hearing in
accordance with the provisions of the Kansas administrative procedure
act, the superintendent of the highway patrol may revoke, suspend, de-
cline to renew or decline to issue certification for failure to comply with
the provisions of this subsection, including any rules and regulations.

(g) No law enforcement agency or employee of such agency acting
within the scope of employment shall be liable for damages resulting from
the adoption or enforcement of any policy adopted under this section.

Sec. 3. K.S.A. 8-116 and K.S.A. 2013 Supp. 8-116a are hereby re-
pealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2014.

CHAPTER 22
HOUSE BILL No. 2595*

AN ACT naming the state fossils; the tylosaurus and the pteranodon.

Be it enacted by the Legislature of the State of Kansas:

Section 1. Tylosaurus, a giant mosasaur which inhabited the great
inland sea that covered portions of Kansas during the cretaceous period
of the mesozoic era and grew to lengths of more than 40 feet, is hereby
designated as the official marine fossil of the state of Kansas.

Sec. 2. Pteranodon, a great, winged pterosaur with a wingspread of
more than 24 feet, which flew the skies of Kansas during the cretaceous
period of the mesozoic era, is hereby designated as the official flying fossil
of the state of Kansas.
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Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2014.

CHAPTER 23
HOUSE BILL No. 2422

AN ACT concerning property taxation; relating to watercraft; definition, levy of tax,
exemptions; amending K.S.A. 2013 Supp. 79-5501 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 79-5501 is hereby amended to read as
follows: 79-5501. (a) On and after July 1, 2013, watercraft shall be ap-
praised at fair market value determined therefor pursuant to K.S.A. 79-
503a, and amendments thereto, and assessed at the percentage of value
as follows: (1) 11.5% in tax year 2014; and (2) 5% in tax year 2015 and
all tax years thereafter. On and after January 1, 2014, the levy used to
calculate the tax on watercraft shall be the county average tax rate. In no
case shall the assessed value of any watercraft, as determined under the
provisions of this section, cause the tax upon such watercraft to be less
than $12.

(b) As used in this section, the term “watercraft” means any vessel
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thereto-watercraft designed to be propelled by machinery, oars, paddles
or wind action upon a sail for navigation on the water which, if not for
the provisions of this section, would be properly classified under subclass
5 or 6 of class 2 of section 1 of article 11 of the Kansas constitution. This
section shall not be construed as taxing any watercraft which otherwise
would be exempt from property taxation under the laws of the state of
Kansas. Each watercraft may include one trailer which is designed to
launch, retrieve, transport and store such watercraft and any nonelectric
motor or motors which are necessary to operate such watercraft on the
water.

(¢) Any watercraft which is designed to be propelled through the wa-
ter through human power alone shall be exempt from all property or ad
valorem taxes levied under the laws ()f the state of Kansas.

(d) The “county average tax rate” means the total amount of general
property taxes levied within the county by the state, county and all other
taxing subdivisions divided by the total assessed valuation of all taxable
property within the county as of November 1 of the year prior to the year
of valuation as certified by the secretary of revenue.

Sec. 2. K.S.A. 2013 Supp. 79-5501 is hereby repealed.
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Sec. 3. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved April 4, 2014.
Published in the Kansas Register April 10, 2014.

CHAPTER 24
HOUSE BILL No. 2488

AN AcT concerning the Kansas electric transmission authority; purpose and composition of
authority; creation of transmission advisory council; amending K.S.A. 2013 Supp. 74-
99d01, 74-99d03, 74-99d04 and 74-99d07 and repealing the existing sections; also re-
pealing K.S.A. 2013 Supp. 74-99d09.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 74-99d01 is hereby amended to read as
follows: 74-99d01. (a) K.S.A. 2013 Supp. 74-99d01 through 74-99d13, and
amendments thereto, may be cited as the Kansas electric transmission
authority act.

(b) The purpose for which the Kansas electric transmission authority
is created is to further ensure planning and reliable operation of the
integrated electrical transmission system, diversify and expand the Kansas
economy and facilitate the eensumptionrdelivery and utilization of Kansas
energy through improvements in the state’s electric transmission infra-
structure and related policy initiatives.

Sec. 2. K.S.A. 2013 Supp. 74-99d03 is hereby amended to read as
follows: 74-99d03. (a) There is hereby created a body politic and corpo-
rate to be known as the Kansas electric transmission authority. The au-
thority is hereby constituted a public instrumentality and the exercise by
the authority of the powers conferred by this act in the construction,
operation and maintenance of electric transmission projects shall be
deemed and held to be the performance of an essential governmental
function.

(b) (1) The authority shall be governed by a board of directors con-
sisting of severrnine members.

(2) TFhree-Five members shall be appointed by the governor, subject
to confirmation by the senate as provided by K.S.A. 75-4315b, and
amendments thereto. Except as provided by K.S.A. 46-2601, and amend-
ments thereto, no person appointed to the board shall exercise any power,
duty or function as a member of the board until confirmed by the senate.
The terms of members first appointed to the board shall be as follows:
One shall be appointed

forterms-expiring-the-seeond-Mareh I5following
appointment;-one-for a term expiring the third March 15 following ap-
pointment and one for terms-a term expiring the fourth March 15 follow-
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ing appointment. Thereafter, members shall be appointed for terms of
four years and until their successors are appointed and confirmed. All
persons appointed by the governor and serving as members shall be qual-
ified voters of the state of Kansas with special knowledge as evidenced
by college degrees or courses, or with at least five years’ experlence in
managerial positions, in the fleld of electric transmission or

energy infrastructure development. Not more than twe-three of the mem-
bers appointed by the governor shall be members of the same political
party. A person appointed by the governor to fill a vacancy on the board
shall be appointed to serve for the unexpired term. A member appointed
to the board by the governor shall be eligible for reappointment. A mem-
ber of the board appointed by the governor may be removed by the
governor for misfeasance, malfeasance or willful neglect of duty, but only
after reasonable notice and a public hearing conducted in accordance with
the provisions of the Kansas administrative procedure act.

(3) The following shall be ex officio of the board: The chairperson
and ranking minority member of the senate standing committee on util-
ities or its successor and the chairperson and ranking minority member
of the house standing committee on utilities or its successor. Members
ex officio shall be entitled to vote and participate as full members of the
board.

(c) Each member of the board, before entering upon the member’s
duties, shall take and subscribe an oath or affirmation as required by law.

(d) Members of the board attending meetings of the board, or at-
tending a subcommittee meeting thereof authorized by the board, shall
be paid compensation, subsistence allowances, mileage and other ex-
penses as provided in K.S.A. 75-3223, and amendments thereto.

Sec. 3. K.S.A. 2013 Supp. 74-99d04 is hereby amended to read as
follows: 74-99d04. (a) The board shall elect annually from among its mem-
bers a chairperson, vice-chairperson and secretary. Four-Five members
of the board shall constitute a quorum and the affirmative vote of feur
five members shall be necessary for any action taken by the board. No
vacancy in the membership of the board shall impair the right of a quorum
to exercise all the rights and perform all the duties of the board.

(b) Notwithstanding any provision of K.S.A. 75-4317 et seq., and
amendments thereto, in the case of the authority, discussion, considera-
tion and action on any of the following may occur in executive session
when in the opinion of the board disclosure of the items would be harmful
to the competitive position of third parties or to the security of transmis-
sion facilities:

(1) Proprietary information gathered by or in the possession of the
authority from third parties pursuant to a promise of confidentiality;

(2) information regarding the location of transmission facilities and
security measures that protect such facilities; or
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(3) information which is related to transmission capacity or availability
and is not otherwise available to all electric energy market participants.

(c) Notwithstanding any provision of this section to the contrary, the
authority may claim the benefit of any other exemption to the Kansas
open meetings act listed in K.S.A. 75-4317 et seq., and amendments
thereto.

Sec. 4. K.S.A. 2013 Supp. 74-99d07 is hereby amended to read as
follows: 74-99d07. (a) Except as otherwise provided by this act, the au-
thority shall have all the powers necessary to carry out the purposes and
provisions of this act, including, without limitation:

(1) Having the duties, privileges, immunities, rights, liabilities and
disabilities of a body corporate and a political instrumentality of the state;

(2) having perpetual existence and succession;

(3) adopting, having and using a seal and altering the same at its
pleasure;

(4) suing and being sued in its own name;

(5) adopting bylaws for the regulation of its affairs and the conduct
of its business;

(6) adopting such rules and regulations as the authority deems nec-
essary for the conduct of the business of the authority;

(7) employing consulting engineers, attorneys, accountants, construc-
tion and financial experts, superintendents, managers and such other em-
ployees and agents as the authority deems necessary and fixing the com-
pensation thereof;

(8) making and executing all contracts and agreements necessary or
incidental to the performance of the authority’s duties and the execution
of the authority’s powers under this act;

(9) receiving and accepting from any federal agency grants, or any
other form of assistance, for or in aid of the planning, financing, construc-
tion, development, acquisition or ownership of any property, structures,
equipment, facilities and works of public improvement necessary or use-
ful for the accomplishment of the purposes for which the authority was
created and receiving and accepting aid or contributions from any source
of either money, property, labor or other things of value, to be held, used
and applied only for the purposes for which such grants and contributions
may be made;

(10) borrowing funds to carry out the purposes of the authority and
mortgaging and pledging any lease or leases granted, assigned or sub-
leased by the authority;

(11) purchasing, leasing, trading, exchanging or otherwise acquiring,
maintaining, holding, improving, mortgaging, selling, leasing and dispos-
ing of personal property, whether tangible or intangible, and any interest
therein; and purchasing, leasing, trading, exchanging or otherwise ac-
quiring real property or any interest therein, and maintaining, holding,
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improving, mortgaging, leasing and otherwise transferring such real prop-
erty, so long as such transactions do not conflict with the mission of the
authority as specified in this act;

33)-(12) depositing any moneys of the authority in any banking in-
stitution within or without the state or in any depository authorized to
receive such deposits, one or more persons to act as custodians of the
moneys of the authority, to give surety bonds in such amounts in form
and for such purposes as the board requires;

34)-(13) recovering its costs through tariffs of the southwest power
pool regional transmission organization, or its successor, and, if all costs
are not recovered through such tariffs, through assessments against all
electric public utilities, electric municipal utilities and electric cooperative
utilities receiving benefits of the construction or upgrade and having retail
customers in this state. Each such utility’s assessment shall be based on
the benefits the utility receives from the construction or upgrade, as de-
termined by the state corporation commission upon application by the
authority. In determining allocation of benefits and costs to utilities, the
commission may take into account funding and cost recovery mechanisms
developed by regional transmission organizations and shall take into ac-
count financial payments by transmission users and approved by the fed-
eral energy regulatory commission or regional transmission organization.
Each electric public utility shall recover any such assessed costs from the
utility’s customers in a manner approved by the commission and each
electric municipal or cooperative utility shall recover such assessed costs
from the utility’s customers in a manner approved by the utility’s govern-

ing body;
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5)-(14) participating in and coordinating with the planning activities
of the southwest power pool regional transmission organization, or its
successor, and adjoining regional transmission organizations, or their suc-
Cessors;

6)(15) participating in and coordinating with the planning activities
of the southwest power pool regional reliability organization, or its suc-
cessor, and adjoining regional reliability organizations, or their successors;

37-(16) establish and charge reasonable fees, rates, tariffs or other
charges, unless costs are recoverable under paragraph-34) (13), for the
use of all facilities owned, financed or administered by it and for all serv-
ices rendered by it, and, if all costs are not recovered under paragraph
&4 (13), such costs shall be recovered through assessments against any
entity or entities requesting use of facilities owned, financed or admin-
istered by the authority or for all requested services provided by the
authority, or boths; and

(17)  create an electric transmission advisory council, all members of
which shall be reviewed annually and serve at the pleasure of the au-
thority.

(b)y On or before the first day of the regular legislative session each
year, the authority shall submit to the governor and to the legislature a
written report of the authority’s activities for the preceding fiscal year.
Such report shall include the report of any audit conducted pursuant to
K.S.A. 2013 Supp. 74-99d10, and amendments thereto, of the preceding
fiscal year.

(c) The authority shall continue until terminated by law. No such law
terminating the authority shall take effect while the authority has bonds,
debts or obligations outstanding unless adequate provision has been made
for the payment or retirement of such bonds, debts or obligations. Upon
dissolution of the authority, all property, funds and assets thereof shall
be disposed of as provided by law.

Sec. 5. K.S.A. 2013 Supp. 74-99d01, 74-99d03, 74-99d04, 74-99d07
and 74-99d09 are hereby repealed.

Sec. 6. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2014.
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CHAPTER 25
Senate Substitute for HOUSE BILL No. 2023

AN AcCT concerning workers compensation; enacting the public service benefits protection
act; amending K.S.A. 2013 Supp. 44-501 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 44-501 is hereby amended to read as
follows: 44-501.

(a) (1) Compensation for an injury shall be disallowed if such injury
to the employee results from:

(A) The employee’s deliberate intention to cause such injury;

(B) the employee’s willful failure to use a guard or protection against
accident or injury which is required pursuant to any statute and provided
for the employee;

(C) the employee’s willful failure to use a reasonable and proper
guard and protection voluntarily furnished the employee by the employer;

(D) the employee’s reckless violation of their employer’s workplace
safety rules or regulations; or

(E) the employee’s voluntary participation in fighting or horseplay
with a co-employee for any reason, work related or otherwise.

(2)  Subparagraphs (B) and (C) of paragraph (1) of subsection (a) shall
not apply when it was reasonable under the totality of the circumstances
to not use such equipment, or if the employer approved the work engaged
in at the time of an accident or injury to be performed without such
equipment.

(b) (1) (A) The employer shall not be liable under the workers com-
pensation act where the injury, disability or death was contributed to by
the employee’s use or consumption of alcohol or any drugs, chemicals or
any other compounds or substances, including, but not limited to, any
drugs or medications which are available to the public without a prescrip-
tion from a health care provider, prescription drugs or medications, any
form or type of narcotic drugs, marijuana, stimulants, depressants or hal-
lucinogens.

(B) In the case of drugs or medications which are available to the
public without a prescription from a health care provider and prescription
drugs or medications, compensation shall not be denied if the employee
can show that such drugs or medications were being taken or used in
therapeutic doses and there have been no prior incidences of the em-
ployee’s impairment on the job as the result of the use of such drugs or
medications within the previous 24 months.

(C) TItshall be conclusively presumed that the employee was impaired
due to alcohol or drugs if it is shown that, at the time of the injury, the
employee had an alcohol concentration of .04 or more, or a GCMS con-



110 2014 Session Laws of Kansas Ch. 25]

firmatory test by quantitative analysis showing a concentration at or above
the levels shown on the following chart for the drugs of abuse listed:
Confirmatory

test cutoff
levels (ng/ml)

Marijuana metabolite ! ... ... 15
Cocaine metabolite 2 ......... ... 150
Opiates:

Morphine ... 2000

Codeine ... 2000
6-Acetylmorphine * ... ... 10 ng/ml
Phencyclidine ... 25
Amphetamines:

Amphetamine ... 500

Methamphetamine > ... 500

Delta-9-tetrahydrocannabinol-9-carboxylic acid.

Benzoylecgonine.

Specimen must also contain amphetamine at a concentration greater than or equal to 200
ng/ml.

* Test for 6-AM when morphine concentration exceeds 2,000 ng/ml.

w v =

(D) If it is shown that the employee was impaired pursuant to sub-
section (b)(1)(C) at the time of the injury, there shall be a rebuttable
presumption that the accident, injury, disability or death was contributed
to by such impairment. The employee may overcome the presumption of
contribution by clear and convincing evidence.

(E) An employee’s refusal to submit to a chemical test at the request
of the employer shall result in the forfeiture of benefits under the workers
compensation act if the employer had sufficient cause to suspect the use
of alcohol or drugs by the claimant or if the employer’s policy clearly
authorizes post-injury testing.

(2) The results of a chemical test shall be admissible evidence to
prove impairment if the employer establishes that the testing was done
under any of the following circumstances:

(A)  Asaresult of an employer mandated drug testing policy, in place
in writing prior to the date of accident or injury, requiring any worker to
submit to testing for drugs or alcohol;

(B) during an autopsy or in the normal course of medical treatment
for reasons related to the health and welfare of the injured worker and
not at the direction of the employer;

(C) the worker, prior to the date and time of the accident or injury,
gave written consent to the employer that the worker would voluntarily
submit to a chemical test for drugs or alcohol following any accident or
mjury;

](]g; the worker voluntarily agrees to submit to a chemical test for
drugs or alcohol following any accident or injury; or

(E) as a result of federal or state law or a federal or state rule or
regulation having the force and effect of law requiring a post-injury testing
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program and such required program was properly implemented at the
time of testing.

(3) Notwithstanding subsection (b)(2), the results of a chemical test
performed on a sample collected by an employer shall not be admissible
evidence to prove impairment unless the following conditions are met:

(A) The test sample was collected within a reasonable time following
the accident or injury;

(B) the collecting and labeling of the test sample was performed by
or under the supervision of a licensed health care professional;

(C) the test was performed by a laboratory approved by the United
States department of health and human services or licensed by the de-
partment of health and environment, except that a blood sample may be
tested for alcohol content by a laboratory commonly used for that purpose
by state law enforcement agencies;

(D) the test was confirmed by gas chromatography-mass spectros-
copy or other comparably reliable analytical method, except that no such
confirmation is required for a blood alcohol sample;

(E) the foundation evidence must establish, beyond a reasonable
doubt, that the test results were from the sample taken from the em-
ployee; and

(F) a split sample sufficient for testing shall be retained and made
available to the employee within 48 hours of a positive test.

c) (1) Except as provided in paragraph (2), compensation shall not
be pald in case of coronary or coronary artery disease or cerebrovascular
injury unless it is shown that the exertion of the work necessary to pre-
cipitate the disability was more than the employee’s usual work in the
course of the employee’s regular employment.

(2) For events occurring on or after July 1, 2014, in the case of a
firefighter as defined by K.S.A. 40-1709(b)(1), and amendments thereto,
or a law enforcement officer as defined by K.S.A. 74-5602, and amend-
ments thereto, coronary or coronary artery disease or cerebrovascular
injury shall be compensable if:

(A)  The injury can be identified as caused by a specific event occur-
ring in the course and scope of employment;

(B) the coronary or cerebrovascular injury occurred within 24 hours
of the specific event; and

(C) the specific event was the prevailing factor in causing the coro-
nary or coronary artery disease or cerebrovascular injury.

(d) Except as provided in the workers compensation act, no construc-
tion design professional who is retained to perform professional services
on a construction project or any employee of a construction design pro-
fessional who is assisting or representing the construction design profes-
sional in the performance of professional services on the site of the con-
struction project, shall be liable for any injury resulting from the
employer’s failure to comply with safety standards on the construction
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project for which compensation is recoverable under the workers com-
pensation act, unless responsibility for safety practices is specifically as-
sumed by contract. The immunity provided by this subsection to any
construction design professional shall not apply to the negligent prepa-
ration of design plans or specifications.

(e) An award of compensation for permanent partial impairment,
work disability, or permanent total disability shall be reduced by the
amount of functional impairment determined to be preexisting. Any such
reduction shall not apply to temporary total disability, nor shall it apply
to compensation for medical treatment.

(1) Where workers compensation benefits have previously been
awarded through settlement or judicial or administrative determination
in Kansas, the percentage basis of the prior settlement or award shall
conclusively establish the amount of functional impairment determined
to be preexisting. Where workers compensation benefits have not previ-
ously been awarded through settlement or judicial or administrative de-
termination in Kansas, the amount of preexisting functional impairment
shall be established by competent evidence.

(2) Inall cases, the applicable reduction shall be calculated as follows:

(A) If the preexisting impairment is the result of injury sustained
while working for the employer against whom workers compensation ben-
efits are currently being sought, any award of compensation shall be re-
duced by the current dollar value attributable under the workers com-
pensation act to the percentage of functional impairment determined to
be preexisting. The “current dollar value” shall be calculated by multi-
plying the percentage of preexisting impairment by the compensation rate
in effect on the date of the accident or injury against which the reduction
will be applied.

(B) In all other cases, the employer against whom benefits are cur-
rently being sought shall be entitled to a credit for the percentage of
preexisting impairment.

(f) If the employee receives, whether periodically or by lump sum,
retirement benefits under the federal social security act or retirement
benefits from any other retirement system, program, policy or plan which
is provided by the employer against which the claim is being made, any
compensation benefit payments which the employee is eligible to receive
under the workers compensation act for such claim shall be reduced by
the weekly equivalent amount of the total amount of all such retirement
benefits, less any portion of any such retirement benefit, other than re-
tirement benefits under the federal social security act, that is attributable
to payments or contributions made by the employee, but in no event shall
the workers compensation benefit be less than the workers compensation
benefit payable for the employee’s percentage of functional impairment.
Where the employee elects to take retirement benefits in a lump sum,
the lump sum payment shall be amortized at the rate of 4% per year over
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the employee’s life expectancy to determine the weekly equivalent value
of the benefits.

New Sec. 2. The 2014 amendments to K.S.A. 44-501, and amend-
ments thereto, shall be known as the public service benefits protection
act.

Sec. 3. K.S.A. 2013 Supp. 44-501 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 8, 2014.

CHAPTER 26
HOUSE BILL No. 2549

AN AcT concerning hazardous waste; relating to burial on-site; amending K.S.A. 2013
Supp. 65-3458 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 65-3458 is hereby amended to read as
follows: 65-3458. (a) The underground burial of hazardous waste pro-
duced by persons generating quantities of such waste greater than those
specified in K.S.A. 65-3451, and amendments thereto, is prohibited ex-
cept as provided by order of the secretary of health and environment
issued pursuant to this act. Such prohibition shall not be construed as
prohibiting (1) mound landfill, (2) aboveground storage, (3) land treat-
ment-er, (4) underground injection of hazardous waste or (5) on-site dis-
posal or consolidation of solid and hazardous wastes, including soils, sed-
iments and debris, if the wastes are generated as the result of a clean-up,
approved by the secretary, at the site, which may include adjacent or
nearby property under separate ownership that is part of the approved
clean-up. Any existing hazardous waste facility which utilizes underground
burial shall cease such practice and, with the approval of the secretary,
shall implement closure and postclosure plans for all units of the facility
in which hazardous wastes have been disposed of underground.

(b) (1) The secretary shall decide whether or not an exception to the
prohibition against underground burial of hazardous waste shall be
granted for a particular hazardous waste. No decision to grant an excep-
tion shall be rendered unless it is demonstrated to the secretary that,
except for underground burial, no economically reasonable or technolog-
ically feasible methodology exists for the disposal of a particular hazardous
waste. The procedures for obtaining an exception to the prohibition
against underground burial of hazardous waste shall include a public hear-
ing conducted in accordance with the provisions of the Kansas adminis-
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trative procedure act and such other procedures as are established and
prescribed by rules and regulations adopted by the secretary. Such rules
and regulations shall include requirements for the form and contents of
a petition desiring an exception.

(2)  Within 90 days after submission of a petition desiring an excep-
tion, and if the secretary decides to grant an exception to the prohibition
against underground burial of hazardous waste, the secretary of health
and environment shall issue an order so providing. Any action by the
secretary pursuant to this section is subject to review in accordance with
the Kansas judicial review act.

Sec. 2. K.S.A. 2013 Supp. 65-3458 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 8, 2014.

CHAPTER 27
HOUSE BILL No. 2576

AN AcT concerning the employment security law; pertaining to rate; amending K.S.A. 2013
Supp. 44-710a and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 44-710a is hereby amended to read as
follows: 44-710a. (a) Classification of employers by the secretary. The
term “employer” as used in this section refers to contributing employers.
The secretary shall classify employers in accordance with their actual ex-
perience in the payment of contributions on their own behalf and with
respect to benefits charged against their accounts with a view of fixing
such contribution rates as will reflect such experience. If, as of the date
such classification of employers is made, the secretary finds that any em-
ploying unit has failed to file any report required in connection therewith,
or has filed a report which the secretary finds incorrect or insufficient,
the secretary shall make an estimate of the information required from
such employing unit on the basis of the best evidence reasonably available
to the secretary at the time, and notify the employing unit thereof by mail
addressed to its last known address. Unless such employing unit shall file
the report or a corrected or sufficient report as the case may be, within
15 days after the mailing of such notice, the secretary shall compute such
employing unit’s rate of contributions on the basis of such estimates, and
the rate as so determined shall be subject to increase but not to reduction
on the basis of subsequently ascertained information. The secretary shall



[Ch. 27 2014 Session Laws of Kansas 115

determine the contribution rate of each employer in accordance with the
requirements of this section.

(1)  New employers. (A) No employer will be eligible for a rate com-
putation until there have been 24 consecutive calendar months immedi-
ately preceding the computation date throughout which benefits could
have been charged against such employer’s account.

(B) (i) (a) For the rate years 2007 through 2013, each employer who
is not eligible for a rate contribution shall pay contributions equal to 4%
of wages paid during each calendar year with regard to employment ex-
cept such employers engaged in the construction industry shall pay a rate
equal to 6%.

(b) For the rate year 2014 and each rate year thereafter, except as
provided in subclause (c), each employer who is not eligible for a rate
contribution shall pay contributions equal to 4% of wages paid during
each calendar year with regard to employment, except such employers
engaged in the construction industry shall pay a rate equal to 6%.

(c) For the rate year 2014 and each rate year thereafter, except for
the construction industry, each employer who starts a new business and
who is not eligible for a rate contribution shall pay contributions equal to
2.7% of wages paid during each calendar year with regard to employment.

(d) (1) For the rate year 2015 and each rate year thereafter, an em-
ployer who was not doing business in Kansas prior to July 1, 2014, shall
be eligible for either the new employer rate under subsection
(a)(1)(B)(i)(c) or the rate associated with the reserve ratio such employer
experienced in the state which such employer was formerly located, but
in no event less than 1% if such:

(A)  Employer has been in operation in the other state or states for at
least the three years immediately preceding the date such employer be-
comes a liable employer in Kansas;

(B) employer provides the authenticated account history from infor-
mation accumulated from operations of such employer in the other state
or all the other states necessary to compute a current Kansas rate; and

(C) employer’s business operations established in Kansas are of the
same nature, as defined by the North American industrial classification
system, as conducted by such employer in the other state or states.

(2) The election authorized in subsection (a)(1)(B)(i)(d) of this section
must be made in writing within 30 days after notice of Kansas liability.
A rate in accordance with subsection (a)(1)(B)(i)(c) will be assigned unless
a timely election has been made.

(3) If the election is made timely, the employer’s account will receive
the rate elected for the remainder of that rate year. The rate assigned for
the next and subsequent years will be determined by the condition of the
account on the computation date.

(ii) For rate years prior to 2007, employers who are not eligible for a
rate computation shall pay contributions at an assigned rate equal to the
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sum of 1% plus the greater of the average rate assigned in the preceding
calendar year to all employers in such industry sector or the average rate
assigned to all covered employers during the preceding calendar year,
except that in no instance shall any such assigned rate be less than 2%.
Employers engaged in more than one type of industrial acthlty shall be
classified by principal activity. All rates assigned will remain in effect for
a complete calendar year. If the sale or acquisition of a new establishment
would require reclassification of the employer to a different industry sec-
tor, the employer would be promptly notified, and the contribution rate
applicable to the new industry sector would become effective the follow-
ing January 1.

(iii) For purposes of this subsection (a), employers shall be classified
by industrial activity in accordance with standard procedures as set forth
in rules and regulations adopted by the secretary.

(C) “Computation date” means June 30 of each calendar year with
respect to rates of contribution applicable to the calendar year beginning
with the following January 1. In arriving at contribution rates for each
calendar year, contributions paid on or before July 31 following the com-
putation date for employment occurring on or prior to the computation
date shall be considered for each contributing employer who has been
subject to this act for a sufficient period of time to have such employer’s
rate computed under this subsection (a).

(2)  Eligible employers. (A) A reserve ratio shall be computed for each
eligible employer by the following method: Total benefits charged to the
employer’s account for all past years shall be deducted from all contri-
butions paid by such employer for all such years. The balance, positive
or negative, shall be divided by the employer’s average annual payroll,
and the result shall constitute the employer reserve ratio.

(B) Negative account balance employers as defined in subsection (d)
shall pay contributions at the rate of 5.4% for each calendar year.

(C) Eligible employers, other than negative account balance employ-
ers, who do not meet the average annual payroll requirements as stated
in subsectlon (a)(2) of K.S.A. 44-703, and amendments thereto, will be
issued the maximum rate indicated in subsection (a)(3)(C) of thls section
until such employer establishes a new period of 24 consecutive calendar
months immediately preceding the computation date throughout which
benefits could have been charged against such employer’s account by
resuming the payment of wages. Contribution rates effective for each
calendar year thereafter shall be determined as prescribed below.

(D) As of each computation date, the total of the taxable wages paid
during the 12-month period prior to the computation date by all em-
ployers eligible for rate computation, except negative account balance
employers, shall be divided into 51 approximately equal parts designated
in column A of schedule T as “rate groups,” except, with regard to a year
in which the taxable wage base changes. The taxable wages used in the
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calculation for such a year and the following year shall be an estimate of
what the taxable wages would have been if the new taxable wage base
had been in effect during the entire twelve-month period prior to the
computation date. The lowest numbered of such rate groups shall consist
of the employers with the most favorable reserve ratios, as defined in this
section, whose combined taxable wages paid are less than 1.96% of all
taxable wages paid by all eligible employers. Each succeeding higher
numbered rate group shall consist of employers with reserve ratios that
are less favorable than those of employers in the preceding lower num-
bered rate groups and whose taxable wages when combined with the
taxable wages of employers in all lower numbered rate groups equal the
appropriate percentage of total taxable wages designated in column B of
schedule I. Each eligible employer, other than a negative account balance
employer, shall be assigned an experience factor designated under col-
umn C of schedule I in accordance with the rate group to which the
employer is assigned on the basis of the employer’s reserve ratio and
taxable payroll. If an employer’s taxable payroll falls into more than one
rate group the employer shall be assigned the experience factor of the
lower numbered rate group. If one or more employers have reserve ratios
identical to that of the last employer included in the next lower numbered
rate group, all such employers shall be assigned the experience factor
designated to such last employer, notwithstanding the position of their
taxable payroll in column B of schedule I.

SCHEDULE I—Eligible Employers

Column A Column B Column C
Rate Cumulative Experience factor
group taxable payroll (Ratio to total wages)

1 Less than 1.96% ........cocooiiiiiiiiiiiiiii, .025%
2 1.96% but less than 3.92 ............coocooiiiiii. 40-.04
3 3.92 but less than 5.88 ........ccoooiiviiiiii 86-.08
4 5.88 but less than 7.84 .............ccoocoeiiiiiii. 12
5 7.84 but less than 9.80 ..., .16
6 9.80 but less than 11.76 ..............cocooiiiiinn.. 20
7 11.76 but less than 13.72 ..........cocoviiiiiiiniinn., 24
S 13.72 but less than 15.68 ...........ccooooeiiiii. 28
9 15.68 but less than 17.64 ......................o.. 32

10 17.64 but less than 19.60 ..............coooeeiiinnn. .36

11 19.60 but less than 21.56 ...........ccoocevviiiinn.. 40

12 21.56 but less than 23.52 ............c.cooooii. 44

13 23.52 but less than 2548 ...........cccooviiiii. 48

14 25.48 but less than 27.44 ............................. 52

15 27.44 but less than 29.40 ............................. .56

16 29.40 but less than 31.36 ...........ccoeviveiinnn.n. .60

17 31.36 but less than 33.32 ..., .64
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Column A Column B Column C
Rate Cumulative Experience factor
group taxable payroll (Ratio to total wages)

18 33.32 but less than 35.28 ..., .68
19 35.28 but less than 37.24 ...............oocooei. 72
20 37.24 but less than 39.20 ..., .76
21 39.20 but less than 41.16 ......................o..... .80
29 41.16 but less than 43.12 .........cooviiiiiiii, .84
23 43.12 but less than 45.08 ...........ccoooviiiiii. .88
24 45.08 but less than 47.04 ........................... 92
25 47.04 but less than 49.00 ..............ccoeeieinnnn. .96
26 49.00 but less than 50.96 .............ccoooiiiinn. 1.00
27 50.96 but less than 52.92 ............................. 1.04
28 52.92 but less than 54.88 ...........c.cccoviiiiii. 1.08
29 54.88 but less than 56.84 .............ccooovei. 1.12
30 56.84 but less than 58.80 ...........ccocoviieiinn. 1.16
31 58.80 but less than 60.76 ......................o.o.... 1.20
32 60.76 but less than 62.72 ....................... 1.24
33 62.72 but less than 64.68 .............................. 1.28
34 64.68 but less than 66.64 ...........ccveeiiinin... 1.32
35 66.64 but less than 68.60 .............................. 1.36
36 68.60 but less than 70.56 ..............cccocoeiiinn.. 1.40
37 70.56 but less than 72.52 .. .....ccooiviiiil. 1.44
38 72.52 but less than 74.48 ..........cccociiiiiiiil. 1.48
39 74.48 but less than 76.44 .............................. 1.52
40 76.44 but less than 78.40 .....................oo. 1.56
41 78.40 but less than 80.36 .............cccoeevviinnn. 1.60
42 80.36 but less than 82.32 ........ocvvviiiiiiinn. 1.64
43 82.32 but less than 84.28 .......coovviiiiiiiiiiiin, 1.68
44 84.28 but less than 86.24 ........................o..... 1.72
45 86.24 but less than 88.20 ....................ooeiiil. 1.76
46 88.20 but less than 90.16 .............................. 1.80
47 90.16 but less than 92.12 ... 1.84
48 92.12 but less than 94.08 ......oooviviviiiiiiin.. 1.88
49 94.08 but less than 96.04 .............................. 1.92
50 96.04 but less than 98.00 ..............coooiiiiini. 1.96
51 98.00 and OVeT ......ooovieiiii 2.00

(E) Negative account balance employers shall, in addition to paying
the rate provided for in subsection (a)(2)(B) of this section, pay a sur-
charge based on the size of the employer’s negative reserve ratio, the
calculation which is provided for in subsection (a)(2) of this section. The
amount of the surcharge shall be determined from column B2 of schedule
IT of this section for calendar years 2012, 2013, 2014 and from column
B4 of schedule II of this section for each calendar year after 2014. Each
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negative account balance employer who does not satisfy the requirements
to have an average annual payroll, as defined by subsection (a)(2) of K.S.A.
44-703, and amendments thereto, shall be assigned a surcharge of equal
to the maximum negative ratio surcharge from column B2 of schedule II
of this section for calendar years 2012, 2013 and 2014. From calendar
year 2015 forward, each negative account balance employer who does not
satisfy the requirements to have an average annual payroll, as defined by
subsection (a)(2) of K.S.A. 44-703, and amendments thereto, shall be
assigned a surcharge equal to the maximum negative ratio surcharge from
column B4 of schedule II of this section. Funds from the surcharge paid
according to this subsection (a)(2)(E), and amendments thereto, shall be
used to pay principal and interest due on funds received from the federal
unemployment account under title XII of the social security act, (42
U.S.C. §§ 1321 to 1324), in the following manner:

(i) For each calendar year 2012, 2013 and 2014, an additional 0.10%
of the taxable wages paid by all negative account balance employers with
a negative reserve ratio between 0.0% and 19.9% shall be designated an
interest assessment surcharge and paid into the employment security in-
terest assessment fund for the purpose of paying interest due and owing
on funds received from the federal unemployment account under title
XII of the social security act. The total surcharges assessed, including the
additional 0.10% surcharge mentioned above, on such employers are
listed in schedule II column B2. For the calendar year 2015, and each
calendar year thereafter, the surcharge rate for negative balance employ-
ers with a negative reserve ratio between 0.0% and 19.9% shall be as
listed in schedule II column B4.

(ii) For the calendar years 2012, 2013 and 2014, an additional sur-
charge on negative balance employers with @ negative reserve ratio of
20.0% and higher shall be designated an interest assessment surcharge
and deposited in the employment security interest assessment fund. The
additional surcharge shall be used for the purposes of paying interest due
and owing on funds received from the federal unemployment account
under title XII of the social security act. The total surcharge including
the additional surcharge on such employers is listed in schedule II column
B3 of this section.

(iii) For any succeeding year in which interest is due and owing on
funds received from the federal unemployment account under title XII
of the social security act, the secretary of labor may adjust the surcharge
amounts necessary to pay such interest;

(iv) the portion of such surcharge used for the payment of such in-
terest shall not be included in the calculation of such employers reserve
ratio pursuant to subsection (a)(2). The portion of such surcharge used
for the payment of principal shall be included in the calculation of such
employers reserve ratio pursuant to subsection (a)(2); and

(v) if the amounts collected under this subsection are in excess of the
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amounts needed to pay interest due, the amounts in excess shall remain
in the employment security interest assessment fund to be used to pay
interest in future years. Whenever the secretary certifies all interest pay-
ments have been paid pursuant to this section, any excess funds remaining
in the employment security interest assessment fund shall be transferred
to the employment security trust fund for the purpose of paying any
remaining principal amount due for advances described in this section.
In the event that the amount transferred from the employment security
interest assessment fund exceeds such remaining amount of principal due,
the balance shall be used for the purposes of the employment security
trust fund.

SCHEDULE II—Surcharge on Negative Accounts

Column A Column B1 Column B2 Column B3 Column B4
Negative Reserve Surcharge as Surcharge as Surcharge as Surcharge as
ratio a percent of a percent of a percent of a percent of
taxable wages  taxable wages  taxable wages  taxable wages
Lessthan 2.0%................. 020%.......... 030%.......... 0.10%
2.0% but less than 4.0.......... 040 .......... 050 o 0.20
4.0 but less than 6.0............ 0.60 .......... 0.70 0.30
6.0 but less than 8.0............ 080 ........... 090 0.40
8.0 but less than 10.0 .......... 1.00 ... LIO oo 0.50
10.0 but less than 12.0 ......... 1.20 ... 130 o 0.60
12.0 but less than 14.0 ......... 1.40 ........... 150 oo 0.70
14.0 but less than 16.0 ......... 160 ........... 170 0.80
16.0 but less than 18.0 ......... 1.80 ... 1.90 0.90
18.0 but less than 20.0 ......... 200 ........... 2010 1.00
20.0 but less than 22.0 ......... 2.00 220 ..l 1.10
22.0 but less than 24.0 ......... 200 240 ... 1.20
24.0 but less than 26.0 ......... 200 260 ... 1.30
26.0 but less than 28.0 ......... 2.00 280 ... 1.40
28.0 but less than 30.0 ......... 2.00 300 ... 1.50
30.0 but less than 32.0 ......... 2.00 320 .. 1.60
32.0 butlessthan 34.0 ......... 2.00 ............ ... il 340 ...l 1.70
34.0 but less than 36.0 ......... 200 360 ... 1.80
36.0 but less than 38.0 ......... 200 .o 380 1.90
38.0andover................... 2.00 400 ..o 2.00

(3)  Entering and expanding employer. (A) The secretary, as a method
of providing for a reduced rate of contributions to an employer shall verify
the qualifications in this statute that bear a direct relation to unemploy-
ment risk for that employer.

(B) If, as of the computation date, an eligible, positive balance em-
ployer’s reserve ratio is significantly affected due to an increase in the
employer’s taxable payroll of at least 100% and such increase is atirib-
utable to a growth in employment, and not to a change in the taxable
wage base from the previous year, the secretary shall assign a reduced
rate of contributions for a period of four years.

(i) Such reduced rate of contributions shall be the new employer rate



[Ch. 27 2014 Session Laws of Kansas 121

described in subsection (a)(1)(B)(i)(c) or a rate based on the employer’s
demonstrated risk as reflected in the employer’s reserve fund ratio history.

(ii)  To be eligible for such reduced rate, the employer must maintain
a positive account balance throughout the reduced-rate period and must
have an increase in account bal(mce for each year.

3(4) Planned yield. (A) The average required yield shall be deter-
mined from schedule III of this section, and the planned yield on total
wages in column B of schedule IIT shall be determined by the reserve
fund ratio in column A of schedule III. The reserve fund ratio shall be
determined by dividing total assets in the employment security fund pro-
vided for in subsection (a) of K.S.A. 44-712, and amendments thereto,
excluding all moneys credited to the account of this state pursuant to
section 903 of the federal social security act, as amended, which have
been appropriated by the state legislature, whether or not withdrawn
from the trust fund, and excluding contributions not yet paid on July 31
by total payrolls for contributing employers for the preceding fiscal year
which ended June 30.

SCHEDULE III—Fund Control
Ratios to Total Wages

Column A Column B
Reserve Fund Ratio Planned Yield
4.500 AN OVET ..o 0.00
4.475 but less than 4.500 ..ot 0.01
4.450 but less than 4.475 ... 0.02
4.425 but less than 4.450 ... 0.03
4.400 but less than 4.425 ... 0.04
4.375 but less than 4.400 ... 0.05
4.350 but less than 4.375 ... 0.06
4.325 but less than 4.350 ..ot 0.07
4.300 but less than 4.325 ... 0.08
4975 but less than 4.300 ... 0.09
4.250 but less than 4.275 ..o 0.10
4.225 but less than 4.250 ... ..o 0.11
4.200 but less than 4.225 ... oo 0.12
4.175 but less than 4.200 ..o 0.13
4.150 but less than 4.175 ..o 0.14
4.125 but less than 4.150 ... 0.15
4.100 but less than 4.125 ...t 0.16
4.075 but less than 4.100 ..o 0.17
4.050 but less than 4.075 ... 0.18
4.025 but less than 4.050 ... ..ot 0.19
4.000 but less than 4.025 ... 0.20
3.950 but less than 4.000 ...... ...t 0.21

3.900 but less than 3.950 ... .....iiiii 0.22
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Column A Column B
Reserve Fund Ratio Planned Yield
3.850 but less than 3.900 ..o 0.23
3.800 but less than 3.850 ..ot 0.24
3.750 but less than 3.800 ..o 0.25
3.700 but less than 3.750 ... ..ot 0.26
3.650 but less than 3.700 ... 0.27
3.600 but less than 3.650 ... ...c..viviiiii e 0.28
3.550 but less than 3.600 ..o 0.29
3.500 but less than 3.550 ... ..ot 0.30
3.450 but less than 3.500 ... 0.31
3.400 but less than 3.450 ... ...o.iiiii 0.32
3.350 but less than 3.400 ... 0.33
3.300 but less than 3.350 ... ..ot 0.34
3.250 but less than 3.300 ..ot 0.35
3.200 but less than 3.250 ... ..cooiiiii 0.36
3.150 but less than 3.200 ... 0.37
3.100 but less than 3.150 ... ..ot 0.38
3.050 but less than 3.100 ... ... 0.39
3.000 but less than 3.050 ... ..ot 0.40
2.950 but less than 3.000 ... 0.41
2.900 but less than 2.950 ... ...t 0.42
2.850 but less than 2.900 ... ..o 0.43
2.800 but less than 2.850 ... ...t 0.44
2.750 but less than 2.800 ... 0.45
2.700 but less than 2.750 ... ...ooiiii i 0.46
2.650 but less than 2.700 ... 0.47
2.600 but less than 2.650 ..........ooviiiii e 0.48
2.550 but less than 2.600 ...... ...t 0.49
2.500 but less than 2.550 ... ...c.iiiii 0.50
2.450 but less than 2.500 ... 0.51
2.400 but less than 2.450 ... ..o 0.52
2.350 but less than 2.400 ... 0.53
2.300 but less than 2.8350 ... 0.54
2.250 but less than 2.300 ..ot 0.55
2.200 but less than 2.250 ... ..o 0.56
2.150 but less than 2.200 ... 0.57
2.100 but less than 2.150 ... ..o 0.58
2.050 but less than 2.100 ... 0.59
2.000 but less than 2.050 ..o 0.60
1.975 but less than 2.000 ...t 0.61
1.950 but less than 1975 ... 0.62
1.925 but less than 1.950 ... 0.63

1.900 but less than 1.925 ... 0.64
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Column A Column B
Reserve Fund Ratio Planned Yield
1.875 but less than 1.900 ..o, 0.65
1.850 but less than 1.875 .. ..ot 0.66
1.825 but less than 1.850 ........ounieie e 0.67
1.800 but less than 1.825 ... ..ot 0.68
1.775 but less than 1.800 ........c.oouiei e 0.69
1.750 but less than 1775 . ..o 0.70
1.725 but less than 1750 ... 0.71
1.700 but less than 1.725 .. ..ot 0.72
1.675 but less than 1.700 ... 0.73
1.650 but less than 1.675 .. ..ot 0.74
1.625 but less than 1.650 ..o 0.75
1.600 but less than 1.625 .. ..ot 0.76
1.575 but less than 1.600 ... 0.77
1.550 but less than 1.575 .. ..ot 0.78
1.525 but less than 1.550 ........ccoieie i 0.79
1.500 but less than 1.525 ... ..ottt 0.80
1.475 but less than 1.500 ...t 0.81
1.450 but less than 1475 . ..o 0.82
1.425 but less than 1.450 ... 0.83
1.400 but less than 1.425 .. ... 0.84
1.375 but less than 1.400 ... 0.85
1.350 but less than 1.375 .. ..ot 0.86
1.325 but less than 1.350 ... ... 0.87
1.300 but less than 1.325 .. ..ottt 0.88
1.275 but less than 1.300 ... 0.89
1.250 but less than 1.275 .. ..o, 0.90
1.225 but less than 1.250 ... ... 0.91
1.200 but less than 1.225 .. ... 0.92
1.175 but less than 1.200 ... ..o 0.93
1.150 but less than 1175 ..o 0.94
1.125 but less than 1150 ... ..ot 0.95
1.100 but less than 1125 ...t 0.96
1.075 but less than 1100 ...t 0.97
1.050 but less than L1075 ..o..oenie e 0.98
1.025 but less than 1.050 ..o 0.99
1.000 but less than 1.025 ..o 1.00
0.900 but less than 1.000 ... 1.01
0.800 but less than 0.900 ........c.ooiiii 1.02
0.700 but less than 0.800 ...........coiiiiiiiii e 1.03
0.600 but less than 0.700 ........ooooii e 1.04
0.500 but less than 0.600 ............cooiiiiiiiii 1.05

0.400 but less than 0.500 ..o 1.06
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Column A Column B
Reserve Fund Ratio Planned Yield
0.300 but less than 0.400 ..o 1.07
0.200 but less than 0.300 ..ot 1.08
0.100 but less than 0.200 ..ot 1.09
Less than 0.100% ......oooin e 1.10

(B) Adjustment to taxable wages. The planned yield as a percent of
total wages, as determined in this subsection (a)(3), shall be adjusted to
taxable wages by multiplying by the ratio of total wages to taxable wages
for all contributing employers for the preceding fiscal year ending June
30, except, with regard to a year in which the taxable wage base changes.
The taxable wages used in the calculation for such a year and the following
year shall be an estimate of what the taxable wages would have been if
the new taxable wage base had been in effect during all of the preceding
fiscal year ending June 30.

(C) Effective rates. (i) Except with regard to rates for negative ac-
count balance employers, employer contribution rates to be effective for
the ensumg calendar year shall be computed by adjusting proportionately
the experience factors from schedule I of this section to the required
yield on taxable wages. For the purposes of this subsection (a)(3), all rates
computed shall be rounded to the nearest .01% and for calendar year
1983 and ensuing calendar years, the maximum effective contribution rate
shall not exceed 5.4%.

(ii) For rate year 2007 and subsequent rate years, employers who are
current in filing quarterly wage reports and in payment of all contributions
due and owing, shall be issued a contribution rate based upon the follow-
ing reduction: For rate groups 1 through 5, the rates would be reduced
to 0.00%; for rate groups 6 through 28, the rates would be reduced by
50%; for rate groups 29 through 51, the rates would be reduced by 40%.

(iii) In order to be eligible for the reduced rates for rate year 2007,
the employer must file all late reports and pay all contributions due and
owing within a 30-day period following the date of mailing of the amended
rate notice.

(iv) In order to be eligible for the reduced rates for rate years 2008
through 2013, employers must file all reports due and pay all contribu-
tions due and owing on or before January 31 of the applicable year, except
that the reduced rates for otherwise eligible employers shall not be ef-
fective for any rate year if the average high cost multiple of the employ-
ment security trust fund balance falls below 1.2 as of the computation
date of that year’s rates. In order to be eligible for the reduced rates for
rate year 2014 and subsequent rate years, employers must file all reports
due and pay all contributions due and owing on or before January 31 of
the applicable year, except that the reduced rates for otherwise eligible
employers shall not be effective for any rate year if the average high cost



[Ch. 27 2014 Session Laws of Kansas 125

multiple of the employment security trust fund balance falls below 1.0 as
of the computation date of that year’s rates. For the purposes of this
provision, the average high cost multiple is the reserve fund ratio, as
defined by subsection (a)(3)(A), divided by the average high benefit cost
rate. The average high benefit cost rate shall be determined by averaging
the three highest benefit cost rates over the last 20 years from the pre-
ceding fiscal year which ended June 30. The high benefit cost rate is
defined by dividing total benefits paid in the fiscal year by total payrolls
for covered employers in the fiscal year.

(v)  For rate year 2014 and rate years thereafter, an eligible employer
other than a negative account balance employer, who has filed all reports
due and paid all contributions due and owing on or before January 31 of
the applicable year is entitled to a rate discount of 15% except as provided
in this subsection. For rate year 2015 and rate years thereafter, an eligible
employer other than a negative account balance employer, who has filed
all reports due and paid all contributions due and owing on or before
January 31 of the applicable year is entitled to a rate discount of 25%
except as provided in this subsection. This discount shall not be in effect
if other reduced rates pursuant to subsections (a)(3)(C)(i) through (iv)
are in effect. This discount shall not be available for a rate year if the
average high cost multiple of the employment security trust fund balance
falls below 1.0 as of the computation date of that year’s rates, and this
discount shall thereafter cease to be in effect for all subsequent rate years.
For the purposes of this provision, the average high cost multiple is as
defined by subsection (a)(3)(C)(iv).

(b)  Successor classification. (1) (A) For the purposes of this subsec-
tion (b), whenever an employing unit, whether or not it is an “employing
unit” within the meaning of subsection (g) of K.S.A. 44-703, and amend-
ments thereto, becomes an employer pursuant to subsection (h)(4) of
K.S.A. 44-703, and amendments thereto, or is an employer at the time
of acquisition and meets the definition of a “successor employer” as de-
fined by subsection (dd) of K.S.A. 44-703, and amendments thereto, and
thereafter transfers its trade or business, or any portion thereof, to an-
other employer and, at the time of the transfer, there is substantially
common ownership, management or control of the two employers, then
the unemployment experience attributable to the transferred trade or
business shall be transferred to the employer to whom such business is
so transferred. These experience factors consist of all contributions paid,
benefit experience and annual payrolls of the predecessor employer. The
transfer of some or all of an employer’s workforce to another employer
shall be considered a transfer of trade or business when, as the result of
such transfer, the transferring employer no longer performs trade or busi-
ness with respect to the transferred workforce, and such trade or business
is performed by the employer to whom the workforce is transferred.

(B) If, following a transfer of experience under subparagraph (A), the



126 2014 Session Laws of Kansas Ch. 27]

secretary determines that a substantial purpose of the transfer or business
was to obtain a reduced liability for contributions, then the experience
rating accounts of the employers involved shall be combined into a single
account and a single rate assigned to such account.

(2) A successor employer as defined by subsection (h)(4) or subsec-
tion (dd) of K.S.A. 44-703, and amendments thereto, may receive the
experience rating factors of the predecessor employer if an application is
made to the secretary or the secretary’s designee in writing within 120
days of the date of the transfer.

(3)  Whenever an employing unit, whether or not it is an “employing
unit” within the meaning of subsection (g) of K.S.A. 44-703, and amend-
ments thereto, acquires or in any manner succeeds to a percentage of an
employer’s annual payroll which is less than 100% and intends to continue
the acqmred percentage as a going business, the employmg unit may
acquire the same percentage of the predecessor s experience factors if:
(A) The predecessor employer and successor employing unit make an
application in writing on the form prescribed by the secretary; (B) the
application is submitted within 120 days of the date of the transfer; (C)
the successor employing unit is or becomes an employer subject to this
act immediately after the transfer; (D) the percentage of the experience
rating factors transferred shall not be thereafter used in computing the
contribution rate for the predecessor employer; and (E) the secretary
finds that such transfer will not tend to defeat or obstruct the object and
purposes of this act.

(4) (A) The rate of both employers in a full or partial successorship
under paragraph (1) of this subsection shall be recalculated and made
effective on the first day of the next calendar quarter following the date
of transfer of trade or business.

(B) If a successor employer is determined to be qualified under par-
agraph (2) or (3) of this subsection to receive the experience rating factors
of the predecessor employer, the rate assigned to the successor employer
for the remainder of the contributions year shall be determined by the
following:

(i) If the acquiring employing unit was an employer subject to this
act prior to the date of the transfer, the rate of contribution shall be the
same as the contribution rate of the acquiring employer on the date of
the transfer.

(ii) If the acquiring employing unit was not an employer subject to
this act prior to the date of the transfer, the successor employer shall have
a newly computed rate for the remainder of the contribution year which
shall be based on the transferred experience rating factors as they existed
on the most recent computation date immediately preceding the date of
acquisition. These experience rating factors consist of all contributions
paid, benefit experience and annual payrolls.

(5) Whenever an employing unit is not an employer at the time it
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acquires the trade or business of an employer, the unemployment expe-
rience factors of the acquired business shall not be transferred to such
employing unit if the secretary finds that such employing unit acquired
the business solely or primarily for the purpose of obtaining a lower rate
of contributions. Instead, such employing unit shall be assigned the ap-
plicable industry rate for a “new employer” as described in subsection
(a)(1) of this section. In determining whether the business was acquired
solely or primarily for the purpose of obtaining a lower rate of contribu-
tions, the secretary shall use objective factors which may include the cost
of acquiring the business, whether the employer continued the business
enterprise of the acquired business, how long such business enterprise
was continued, or whether a substantial number of new employees were
hired for performance of duties unrelated to the business activity con-
ducted prior to acquisition.

(6) Whenever an employer’s account has been terminated as pro-
vided in subsections (d) and (e) of K.S.A. 44-711, and amendments
thereto, and the employer continues with employment to liquidate the
business operations, that employer shall continue to be an “employer”
subject to the employment security law as provided in subsection (h)(8)
of K.S.A. 44-703, and amendments thereto. The rate of contribution from
the date of transfer to the end of the then current calendar year shall be
the same as the contribution rate prior to the date of the transfer. At the
completion of the then current calendar year, the rate of contribution
shall be that of a “new employer” as described in subsection (a)(1) of this
section.

(7) No rate computation will be permitted an employing unit suc-
ceeding to the experience of another employing unit pursuant to this
section for any period subsequent to such succession except in accordance
with rules and regulations adopted by the secretary. Any such regulations
shall be consistent with federal requirements for additional credit allow-
ance in section 3303 of the federal internal revenue code of 1986, and
consistent with the provisions of this act.

(c) Voluntary contributions. Notwithstanding any other provision of
the employment security law, any employer may make voluntary pay-
ments for the purpose of reducing or maintaining a reduced rate in ad-
dition to the contributions required under this section. Such voluntary
payments may be made only during the thirty-day period immediately
following the date of mailing of experience rating notices for a calendar
year. All such voluntary contribution payments shall be paid prior to the
expiration of 120 days after the beginning of the year for which such rates
are effective. The amount of voluntary contributions shall be credited to
the employer’s account as of the next preceding computation date and
the employer’s rate shall be computed accordingly;-exeept-that-noem-




. Under no circumstances shall voluntary payments
be refunded in whole or in part.

(d) As used in this section, “negative account balance employer”
means an eligible employer whose total benefits charged to such em-
ployer’s account for all past years have exceeded all contributions paid by
such employer for all such years.

(e) There is hereby established in the state treasury, separate and
apart from all public moneys or funds of this state, an employment se-
curity interest assessment fund, which shall be administered by the sec-
retary as provided in this act. Moneys in the employment security fund
established by K.S.A 44-712, and amendments thereto, and employment
security interest assessment fund established by K.S.A. 44-710, and
amendments thereto, shall not be invested in the pooled money invest-
ment portfolio established under K.S.A 75-4234, and amendments
thereto. Notwithstanding the provisions of subsection (a) of K.S.A. 44-
712, K.S.A. 44-716, K.S.A. 44-717 and K.S.A. 75-4234, and amendments
thereto, or any like provision the secretary shall remit all moneys received
from employers pursuant to the interest payment assessment established
in seetien-subsection (a)(2)(E)-and-amendmentsthereto, to the state trea-
surer in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto. Upon receipt of each such remittance, the state treasurer
shall deposit the entire amount in the employment security interest as-
sessment fund. All moneys in this fund which are received from employ-
ers pursuant to the interest payment assessment established in-seetion
subsection (a)(2)(E)r-and-amendments-thereto, shall be expended solely
for the purposes and in the amounts found by the secretary necessary to
pay any principal and interest due and owing the United States depart-
ment of labor resulting from any advancements made to the Kansas em-
ployment security fund pursuant to the provisions of title XII of the social
security act (42 U.S.C. §§ 1321 to 1324) except as may be otherwise
provided under-seetion subsection (a)(2)(E)-and-amendments—therete.
Notwithstanding any provision of this section, all moneys received and
credited to this fund pursuant to-seetion subsection (a)(2)(E);and-amend-
ments-thereto, pursuant toseetion subsection (a)(2)(E);-and-amendments

thereto, shall remain part of the employment security interest assessment



[Ch. 28 2014 Session Laws of Kansas 129

fund and shall be used only in accordance with the conditions specified
in-seetion subsection (a)(2)(E )—and-amendments-thereto.

(f) The secretary of labor shall annually prepare and submit a certi-
fication as to the solvency and adequacy of the amount credited to the
state of Kansas’ account in the federal employment security trust fund to
the governor and the legislative coordinating council. The certification
shall be submitted on or before December 1 of each calendar year and
shall be for the 12-month period ending on June 30 of that calendar year.
In arriving at the certification contributions paid on or before July 31
following the 12-month period ending date of June 30 shall be considered.
Each certification shall be used to determine the need for any adjustment
to schedule IIT in subsection (a)(3)(A) and to assist in preparing legislation
to accomplish any such adjustment.

Sec. 2. K.S.A. 2013 Supp. 44-710a is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved April 8, 2014.
Published in the Kansas Register April 10, 2014.

CHAPTER 28
HOUSE BILL No. 2501

AN AcT concerning human trafficking and related crimes; relating to court records and
reporting; fines; diversion; buying sexual relations; staff secure facility requirements;
amending K.S.A. 2013 Supp. 12-4106, 12-4416, 21-6421, 21-6422, 22-2909, 22-4704 and
65-535 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 12-4106 is hereby amended to read as
follows: 12-4106.(a) The municipal judge shall have the power to admin-
ister the oaths and enforce all orders, rules and judgments made by such
municipal judge, and may fine or imprison for contempt in the same
manner and to the same extent as a judge of the district court.

(b) The municipal judge shall have the power to hear and determine
all cases properly brought before such municipal judge to: Grant contin-
uances; sentence those found guilty to a fine or confinement in jail, or
both; commit accused persons to jail in default of bond; determine ap-
plications for parole; release on probation; grant time in which a fine may
be paid; correct a sentence; suspend imposition of a sentence; set aside
a judgment; permit time for post trial motions; and discharge accused
persons.

(c) The municipal judge shall maintain a docket in which every cause



130 2014 Session Laws of Kansas Ch. 28]

commenced before such municipal judge shall be entered. Such docket
shall contain the names of the accused persons and complainant, the
nature or character of the offense, the date of trial, the names of all
witnesses sworn and examined, the finding of the court, the judgment
and sentence, the date of payment, the date of issuing commitment, if
any, and every other fact necessary to show the full proceedings in each
case.

(d) The municipal judge shall promptly make such reports and fur-
nish the information requested by any departmental justice or the judicial
administrator, in the manner and form prescribed by the supreme court.

(e) The municipal judge shall ensure that information concerning dis-
positions of city ordinance violations that result in convictions comparable
to convictions for offenses under Kansas criminal statutes is forwarded to
the Kansas bureau of investigation central repository. This information
shall be transmitted, on a form or in a format approved by the attorney
general, within 30 days of final disposition.

(f) In all cases alleging a violation of a city ordinance prohibiting the
acts prohibited by K.S.A. 8-2,144, 8-1567 or 32-1131 or K.S.A. 2013 Supp.
8-1025, 21-6419 or 21-6421, and amendments thereto, the municipal
court judge shall ensure that the municipal court reports the filing and
disposition of such case to the Kansas bureau of investigation central
repository, and, on and after July 1, 2014, reports the filing and disposition
of such case electronically to the Kansas bureau of investigation central
repository.

(g) In all cases in which a fine is imposed for a violation of a city
ordinance prohibiting the acts prohibited by K.S.A. 8-2,144 or 8-1567 or
K.S.A. 2013 Supp. 8-1025 or 21-6421, and amendments thereto, the mu-
nicipal court judge shall ensure that the municipal court remits the ap-
propriate amount of such fine to the state treasurer as provided in K.S.A.
2013 Supp. 12-4120, and amendments thereto.

Sec. 2. K.S.A. 2013 Supp. 12-4416 is hereby amended to read as
follows: 12-4416. (a) A diversion agreement shall provide that if the de-
fendant fulfills the obligations of the program described therein, as de-
termined by the city attorney, the city attorney shall act to have the crim-
inal charges against the defendant dismissed with prejudice. The
diversion agreement shall include specifically the waiver of all rights un-
der the law or the constitution of Kansas or of the United States to coun-
sel, a speedy arraignment, a speedy trial, and the right to trial by jury.
The diversion agreement may include, but is not limited to, provisions
concerning payment of restitution, including court costs and diversion
costs, residence in a specified facility, maintenance of gainful employ-
ment, and participation in programs offering medical, educational, vo-
cational, social and psychological services, corrective and preventive guid-
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ance and other rehabilitative services. The diversion agreement shall
state:

(1) The defendant’s full name;

(2) the defendant’s full name at the time the complaint was filed, if
different from the defendant’s current name;

(3) the defendant’s sex, race and date of birth;

(4) the crime with which the defendant is charged;

(5) the date the complaint was filed; and

(6) the municipal court with which the agreement is filed.

(b) If a diversion agreement is entered into in lieu of further criminal
proceedings on a complaint alleging a violation of a city ordinance pro-
hibiting the acts prohibited by K.S.A. 2013 Supp. 21-6421, and amend-
ments thereto, the agreement:

(1)  Shall include a requirement that the defendant pay a fine specified
by the agreement in an amount equal to an amount authorized by K.S.A.
2013 Supp. 21-6421, and amendments thereto; and

(2)  may include a requirement that the defendant enter into and com-
plete a suitable educational or treatment program regarding commercial
sexual exploitation.

tbr(c) Ifadiversion agreement is entered into in lieu of further crim-
inal proceedings on a complaint alleging an alcohol related offense, the
diversion agreement shall include a stipulation, agreed to by the defend-
ant and the city attorney, of the facts upon which the charge is based and
a provision that if the defendant fails to fulfill the terms of the specific
diversion agreement and the criminal proceedings on the complaint are
resumed, the proceedings, including any proceedings on appeal, shall be
conducted on the record of the stipulation of facts relating to the com-
plaint. In addition, the agreement shall include a requirement that the
defendant:

(1) Pay a fine specified by the agreement in an amount equal to an
amount authorized by K.S.A. 8-1567 or K.S.A. 2013 Supp. 8-1025, and
amendments thereto, for a first offense or, in lieu of payment of the fine,
perform community service specified by the agreement, consonant with
K.S.A. 8-1567 or K.S.A. 2013 Supp. 8-1025, and amendments thereto;
and

(2) participate in an alcohol and drug evaluation conducted by a li-
censed provider pursuant to K.S.A. 8-1008, and amendments thereto, and
follow any recommendation made by the provider after such evaluation.

tex(d) 1If the person entering into a diversion agreement is a nonres-
ident, the city attorney shall transmit a copy of the diversion agreement
to the division. The division shall forward a copy of the diversion agree-
ment to the motor vehicle administrator of the person’s state of residence.

th-(e) If the city attorney elects to offer diversion in lieu of further
criminal proceedings on the complaint and the defendant agrees to all of
the terms of the proposed agreement, the diversion agreement shall be
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filed with the municipal court and the municipal court shall stay further
proceedings on the complaint. If the defendant declines to accept diver-
sion, the municipal court shall resume the criminal proceedings on the
complaint.

ter(f) The city attorney shall forward to the division of vehicles of
the state department of revenue a copy of the diversion agreement at the
time such agreement is filed with the municipal court. The copy of the
agreement shall be made available upon request to any county, district
or city attorney or court.

Sec. 3. K.S.A. 2013 Supp. 21-6421 is hereby amended to read as
follows: 21-6421. (a) Buying sexual relations is knowingly:

(1) Entering or remaining in a place where sexual relations are being
sold or offered for sale with intent to engage in manual or other bodily
contact stimulation of the genitals of any person with the intent to arouse
or gratify the sexual desires of the offender or another, sexual intercourse,
sodomy or any unlawful sexual act with a person selling sexual relations
who is 18 years of age or older; or

(2) hiring a person selling sexual relations who is 18 years of age or
older to engage in manual or other bodily contact stimulation of the gen-
itals of any person with the intent to arouse or gratify the sexual desires
of the offender or another, sexual intercourse, sodomy or any unlawful
sexual act.

(b) (1) Buying sexual relations is a:

(A) Class A person misdemeanor, except as provided in subsection
(b)(1)(B); and

(B) severity level 9, person felony when committed by a person who
has, prior to the commission of the crime, been convicted of a violation
of this section, or any prior version of this section.

(2) In addition to any other sentence imposed, a person convicted
under subsection (b)(1)(A) shall be fined $2,500. In addition to any other
sentence imposed, a person convicted under subsection (b)(1)(B) shall be
fined not less than $5,000. All fines collected pursuant to this section shall
be remitted to the human trafficking victim assistance fund created by
K.S.A. 2013 Supp. 75-758, and amendments thereto.

(3) In addition to any other sentence imposed, for any conviction
under this section, the court may order the person convicted to enter into
and complete a suitable educational and-or treatment program regarding
commercial sexual exploitation.

(¢) For the purpose of determining whether a conviction is a first,
second or subsequent conviction in sentencing under this section:

(1) Convictions for a violation of this section, or any prior version of
this section, or a violation of an ordinance of any city or resolution of any
county which prohibits the acts that this section prohibits, or entering
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into a diversion agreement in lieu of further criminal proceedings on a
complaint alleging any such violations, shall be taken into account; and

(2) a person may enter into a diversion agreement in lieu of further
criminal proceedings for a violation of this section or an ordinance which
prohibits the acts of this section only once during the person’s lifetime.

te)(d) (1) Nothing contained in this section shall be construed as
preventing any city from enacting ordinances, or any county from adopt-
ing resolutions, declaring acts prohibited or made unlawful by this act as
unlawful or prohibited in such city or county and prescribing penalties
for violation thereof.

(2) The minimum penalty prescribed by any such ordinance or res-
olution shall not be less than the minimum penalty prescribed by this
section for the same violation, and the maximum penalty in any such
ordinance or resolution shall not exceed the maximum penalty prescribed
for the same violation.

Sec. 4. K.S.A. 2013 Supp. 21-6422 is hereby amended to read as
follows: 21-6422. (a) Commercial sexual exploitation of a child is know-
ingly:

(1) Giving, receiving, offering or agreeing to give, or offering or
agreeing to receive anything of value to perform any of the following acts:

(A) Procuring, recruiting, inducing, soliciting, hiring or otherwise ob-
taining any person younger than 18 years of age to engage in sexual in-
tercourse, sodomy or manual or other bodily contact stimulation of the
genitals of any person with the intent to arouse or gratify the sexual desires
of the offender or another; or

(B) procuring, recruiting, inducing, soliciting, hiring or otherwise ob-
taining a patron where there is an exchange of value, for any person
younger than 18 years of age to engage in sexual intercourse, sodomy or
manual or other bodily contact stimulation of the genitals of any person
with the intent to arouse or gratify the sexual desires of the patron, the
offender or another;

(2) establishing, owning, maintaining or managing any property,
whether real or personal, where sexual relations are being sold or offered
for sale by a person younger than 18 years of age, or participating in the
establishment, ownership, maintenance or management thereof;

(3) permitting any property, whether real or personal, partially or
wholly owned or controlled by the defendant to be used as a place where
sexual relations are being sold or offered for sale by a person who is
younger than 18 years of age; or

(4) procuring transportation for, paying for the transportation of or
transporting any person younger than 18 years of age within this state
with the intent of causing, assisting or promoting that person’s engaging
in selling sexual relations.

(b) (1) Commercial sexual exploitation of a child is a:
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(A) Severity level 5, person felony, except as provided in subsections
(b)(1)(B) and (b)(2); and

(B) severity level 2, person felony when committed by a person who
has, prior to the commission of the crime, been convicted of a violation
of this section, except as provided in subsection (b)(2).

(2) Commercial sexual exploitation of a child or attempt, conspiracy
or criminal solicitation to commit commercial sexual exploitation of a child
is an off-grid person felony when the offender is 18 years of age or older
and the victim is less than 14 years of age.

(3) In addition to any other sentence imposed, a person convicted
under subsection (b)(1)(A) shall be fined not less than $2,500 nor more
than $5,000. In addition to any other sentence imposed, a person con-
victed under subsection (b)(1)(B) or subsection (b)(2) shall be fined not
less than $5,000. All fines collected pursuant to this section shall be re-
mitted to the human trafficking victim assistance fund created by seetion
3-K.S.A. 2013 Supp. 75-758, and amendments thereto.

(4) In addition to any other sentence imposed, for any conviction
under this section, the court may order the person convicted to enter into
and complete a suitable educational and or treatment program regarding
commercial sexual exploitation of a child.

(c) If the offender is 18 years of age or older and the victim is less
than 14 years of age, the provisions of:

(1)  Subsection (c) of K.S.A. 2013 Supp. 21-5301, and amendments
thereto, shall not apply to a violation of attempting to commit the crime
of commercial sexual exploitation of a child pursuant to this section;

(2) subsection (c) of K.S.A. 2013 Supp. 21-5302, and amendments
thereto, shall not apply to a violation of conspiracy to commit the crime
of commercial sexual exploitation of a child pursuant to this section; and

(3) subsection (d) of K.S.A. 2013 Supp. 21-5303, and amendments
thereto, shall not apply to a violation of criminal solicitation to commit
the crime of commercial sexual exploitation of a child pursuant to this
section.

(d) This section shall be part of and supplemental to the Kansas crim-
inal code.

Sec. 5. K.S.A. 2013 Supp. 22-2909 is hereby amended to read as
follows: 22-2909. (a) A diversion agreement shall provide that if the de-
fendant fulfills the obligations of the program described therein, as de-
termined by the attorney general or county or district attorney, such at-
torney shall act to have the criminal charges against the defendant
dismissed with prejudice. The diversion agreement shall include specifi-
cally the waiver of all rights under the law or the constitution of Kansas
or of the United States to a speedy arraignment, preliminary examinations
and hearings, and a speedy trial, and in the case of diversion under sub-
section (c) waiver of the rights to counsel and trial by jury. The diversion
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agreement may include, but is not limited to, provisions concerning pay-
ment of restitution, including court costs and diversion costs, residence
in a specified facility, maintenance of gainful employment, and partici-
pation in programs offering medical, educational, vocational, social and
psychological services, corrective and preventive guidance and other re-
habilitative services. If a county creates a local fund under the property
crime restitution and compensation act, a county or district attorney may
require in all diversion agreements as a condition of diversion the pay-
ment of a diversion fee in an amount not to exceed $100. Such fees shall
be deposited into the local fund and disbursed pursuant to recommen-
dations of the local board under the property crime restitution and victims
compensation act.

(b) The diversion agreement shall state: (1) The defendant’s full
name; (2) the defendant’s full name at the time the complaint was filed,
if different from the defendant’s current name; (3) the defendant’s sex,
race and date of birth; (4) the crime with which the defendant is charged;
(5) the date the complaint was filed; and (6) the district court with which
the agreement is filed.

(c) Ifadiversion agreement is entered into in lieu of further criminal
proceedings on a complaint alleging a violation of K.S.A. 8-1567 or K.S.A.
2013 Supp. 8-1025, and amendments thereto, the diversion agreement
shall include a stipulation, agreed to by the defendant, the defendant’s
attorney if the defendant is represented by an attorney and the attorney
general or county or district attorney, of the facts upon which the charge
is based and a provision that if the defendant fails to fulfill the terms of
the specific diversion agreement and the criminal proceedings on the
complaint are resumed, the proceedings, including any proceedings on
appeal, shall be conducted on the record of the stipulation of facts relating
to the complaint. In addition, the agreement shall include a requirement
that the defendant:

(1) Pay a fine specified by the agreement in an amount equal to an
amount authorized by K.S.A. 8-1567 or K.S.A. 2013 Supp. 8-1025, and
amendments thereto, for a first offense or, in lieu of payment of the fine,
perform community service specified by the agreement, in accordance
with K.S.A. 8-1567 or K.S.A. 2013 Supp. 8-1025, and amendments
thereto; and

(2) participate in an alcohol and drug evaluation conducted by a li-
censed provider pursuant to K.S.A. 8-1008, and amendments thereto, and
follow any recommendation made by the provider after such evaluation.

(d) Ifadiversion agreement is entered into in lieu of further criminal
proceedings on a complaint alleging a domestic violence offense, as de-
fined in K.S.A. 2013 Supp. 21-5111, and amendments thereto, the diver-
sion agreement shall include a requirement that the defendant undergo
a domestic violence offender assessment and follow all recommendations
unless otherwise agreed to with the prosecutor in the diversion agree-
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ment. The defendant shall be required to pay for such assessment and,
unless otherwise agreed to with the prosecutor in the diversion agree-
ment, for completion of all recommendations.

(e) Ifadiversion agreement is entered into in lieu of further criminal
proceedings on a complaint alleging a violation other than K.S.A. 8-1567
or K.S.A. 2013 Supp. 8-1025, and amendments thereto, the diversion
agreement may include a stipulation, agreed to by the defendant, the
defendant’s attorney if the defendant is represented by an attorney and
the attorney general or county or district attorney, of the facts upon which
the charge is based and a provision that if the defendant fails to fulfill the
terms of the specific diversion agreement and the criminal proceedings
on the complaint are resumed, the proceedings, including any proceed-
ings on appeal, shall be conducted on the record of the stipulation of facts
relating to the complaint.

(f) If the person entering into a diversion agreement is a nonresident,
the attorney general or county or district attorney shall transmit a copy
of the diversion agreement to the division. The division shall forward a
copy of the diversion agreement to the motor vehicle administrator of the
person’s state of residence.

(g) Ifthe attorney general or county or district attorney elects to offer
diversion in lieu of further criminal proceedings on the complaint and the
defendant agrees to all of the terms of the proposed agreement, the di-
version agreement shall be filed with the district court and the district
court shall stay further proceedings on the complaint. If the defendant
declines to accept diversion, the district court shall resume the criminal
proceedings on the complaint.

(h) Except as provided in subsection (i), if a diversion agreement is
entered into in lieu of further criminal proceedings alleging commission
of a misdemeanor by the defendant, while under 21 years of age, under
K.S.A. 2013 Supp. 21-5701 through 21-5717, and amendments thereto,
or K.S.A. 41-719, 41-727, 41-804, 41-2719 or 41-2720, and amendments
thereto, the agreement shall require the defendant to participate in an
alcohol and drug evaluation conducted by a licensed provider pursuant
to K.S.A. 8-1008, and amendments thereto, and follow any recommen-
dation made by the provider after such evaluation.

(i) If the defendant is 18 or more years of age but less than 21 years
of age and allegedly committed a violation of K.S.A. 41-727, and amend-
ments thereto, involving cereal malt beverage, the provisions of subsec-
tion (h) are permissive and not mandatory.

(j)  If a diversion agreement is entered into in lieu of further criminal
proceedings on a complaint alleging a violation of K.S.A. 2013 Supp. 21-
6421, and amendments thereto, the agreement:

(1)  Shall include a requirement that the defendant pay a fine specified
by the agreement in an amount equal to an amount authorized by K.S.A.
2013 Supp. 21-6421, and amendments thereto; and
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(2)  may include a requirement that the defendant enter into and com-
plete a suitable educational or treatment program regarding commercial
sexual exploitation.

GH(k) Except diversion agreements reported under subsection te-(1),
the attorney general or county or district attorney shall forward to the
Kansas bureau of investigation a copy of the diversion agreement at the
time such agreement is filed with the district court. The copy of the
agreement shall be made available upon request to the attorney general
or any county, district or city attorney or court.

(1) At the time of filing the diversion agreement with the district
court, the attorney general or county or district attorney shall forward to
the division of vehicles of the state department of revenue a copy of any
diversion agreement entered into in lieu of further criminal proceedings
on a complaint alleging a violation of K.S.A. 8-1567, and amendments
thereto. The copy of the agreement shall be made available upon request
to the attorney general or any county, district or city attorney or court.

Sec. 6. K.S.A. 2013 Supp. 22-4704 is hereby amended to read as
follows: 22-4704. (a) In accordance with the provisions of K.S.A. 77-415
et seq., and amendments thereto, the director shall adopt appropriate
rules and regulations for agencies in the executive branch of government
and for criminal justice agencies other than those that are part of the
judicial branch of government to implement the provisions of this act.

(b) The director shall develop procedures to permit and encourage
the transfer of criminal history record information among and between
courts and affected agencies in the executive branch, and especially be-
tween courts and the central repository.

(c) The rules and regulations adopted by the director shall include
those: (1) Governing the collection, reporting, and dissemination of crim-
inal history record information by criminal justice agencies;

(2) necessary to insure the security of all criminal history record in-
formation reported, collected and disseminated by and through the crim-
inal justice information system;

(3) necessary for the coordination of all criminal justice data and in-
formation processing activities as they relate to criminal history record
information;

(4) governing the dissemination of criminal history record informa-
tion;

(5) governing the procedures for inspection and challenging of crim-
inal history record information;

(6) governing the auditing of criminal justice agencies to insure that
criminal history record information is accurate and complete and that it
is collected, reported, and disseminated in accordance with this act;

(7) governing the development and content of agreements between
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the central repository and criminal justice and noncriminal justice agen-
cies; and

(8) governing the exercise of the rights of inspection and challenge
provided in this act.

(d) The rules and regulations adopted by the director shall not in-
clude any provision that allows the charging of a fee for information re-
quests for the purpose of participating in a block parent program, includ-
ing, but not limited to, the McGruff house program.

(e) Rules and regulations adopted by the director may not be incon-
sistent with the provisions of this act.

{2)  On or before July 1, 2014, the director shall adopt rules and reg-
ulations requiring district courts to electronically report all case filings
and dispositions for violations of K.S.A. 8-1567 or K.S.A. 2013 Supp. 8-
1025, 21-5426, 21-6419, 21-6420, 21-6421 or 21-6422, and amendments
thereto, to the central repository.

Sec. 7. K.S.A. 2013 Supp. 65-535 is hereby amended to read as fol-
lows: 65-535. (a) A staff secure facility shall:

(1) Not include construction features designed to physically restrict
the movements and activities of residents, but shall have a design, struc-
ture, interior and exterior environment, and furnishings to promote a safe,
comfortable and therapeutic environment for the residents;

(2) implement written policies and procedures that include the use
of a combination of supervision, inspection and accountability to promote
safe and orderly operations;

(3) rely on locked entrances and delayed-exit mechanisms to secure
the facility, and implement reasonable rules restricting entrance to and
egress from the facility;

(4) implement written policies and procedures for 24-hour-a-day staff
observation of all facility entrances and exits;

(5) implement written policies and procedures for the screening and
searching of both residents and visitors;

(6) implement written policies and procedures for knowing the
whereabouts of all residents at all times and for handling runaways and
unauthorized absences; and

(7) implement written policies and procedures for determining when
the movements and activities of individual residents may, for treatment
purposes, be restricted or subject to control through the use of intensive
staff supervision.

(b) A staff secure facility shall provide the following services to chil-
dren placed in such facility:
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(1) Case management;

(2)  life skills training;

(3) health care;

(4) mental health counseling;

(5) substance abuse screening and treatment; and

(6) any other appropriate services.

(c) Service providers in a staff secure facility shall be trained to coun-

sel and assist victims of human trafficking and sexual exploitation.

tey(d) 1If the staff secure facility is on the same premises as that of
another licensed facility, the living unit of the staff secure facility shall be
maintained in a separate, self-contained unit. No staff secure facility shall
be in a city or county jail.

&(e) The secretary of health and environment, in consultation with
the attorney general, shall promulgate rules and regulations to implement
the provisions of this section on or before January 1, 2014.

te(f) This section shall be part of and supplemental to article 5 of
chapter 65 of the Kansas Statutes Annotated, and amendments thereto.

Sec. 8. K.S.A. 2013 Supp. 12-4106, 12-4416, 21-6421, 21-6422, 22-
2909, 22-4704 and 65-535 are hereby repealed.

Sec. 9. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 8, 2014.
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CHAPTER 29
HOUSE BILL No. 2533

AN AcCT concerning retirement and benefits; relating to the Kansas public employees re-
tirement system act of 2015; interest credits on annuity savings and retirement annuity
accounts; payment of annuity upon retirement; amending K.S.A. 2013 Supp. 74-49,306,
74-49,308 and 74-49,313 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 74-49,306 is hereby amended to read
as follows: 74-49,306. (a) A member’s annuity savings account is the sum
of the member’s mandatory contributions plus the interest credits on
those contributions, which shall be credited no less frequently than quar-
terly based on the account balances as of the last day of the preceding
quarter. Effective January 1, 2015, the interest credits are-5-25% 4% per
annum. The legislature may from time to time prospectively change the
interest credits, and expressly reserves the right to do so.

.<l)> oy ." . . j

—The board shall provide for an annual additional interest
credit. The additional interest credit shall be posted to the member’s an-
nuity savings account on March 31 or as soon thereafter as practicable,
based on the member’s account value as of December 31 of the preceding
year. The additional interest credit shall be determined as follows:

(1) For the additional interest credit based on the member’s annuity
savings account balance as of December 31, 2015, the dividend shall be
equal to 75% of the average net rate of return as determined by the board
for calendar year 2015 on the market value of the system’s assets that is
above 6%, except that such additional interest credit shall not exceed
1.5%:;

(2) for the additional interest credit based on the member’s annuity
savings account balance as of December 31, 2016, the dividend shall be
equal to 75% of the average net rate of return as determined by the board
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for calendar years 2015 and 2016 on the market value of the system’s
assets that is above 6%, except that such additional interest credit shall
not exceed 1.5%;

(3)  for the additional interest credit based on the member’s annuity
savings account balance as of December 31, 2017, the dividend shall be
equal to 75% of the average net rate of return as determined by the board
for calendar years 2015, 2016 and 2017 on the market value of the sys-
tem’s assets that is above 6%, except that such additional interest credit
shall not exceed 1.5%;

(4) for the additional interest credit based on the member’s annuity
savings account balance as of December 31, 2018, the dividend shall be
equal to 75% of the average net rate of return as determined by the board
for calendar years 2015, 2016, 2017 and 2018 on the market value of the
system’s assets that is above 6%, except that such additional interest credit
shall not exceed 1.5%; and

(5) for the additional interest credit based on the member’s annuity
savings account balance as of December 31, 2019, and all calendar years
thereafter, the dividend shall be equal to 75% of the five-year average net
compound rate of return as determined by the board for that calendar
year and the previous four calendar years on the market value of the
system’s assets that is above 6%.

(c) The member’s annuity savings account is vested from the date
that the employee becomes a member of the plan.

(d) Interest credits under subsections (a) and (b) shall not be granted
on the member’s annuity savings account following the end of the second
plan year following the member’s termination of employment under the
plan without vesting in the retirement annuity account as provided in
K.S.A. 2013 Supp. 74-49,312, and amendments thereto.

(e) For a member to be eligible for an additional interest credit, the
member shall have an account balance at the time the interest credit is
posted to the account.

Sec. 2. K.S.A. 2013 Supp. 74-49,308 is hereby amended to read as
follows: 74-49,308. (a) A member’s retirement annuity account is the sum
of all employer credits to the account plus the interest credits on the
account, which shall be credited no less frequently than quarterly, based
on the account balances as of the last day of the preceding quarter. Ef-
fective January 1, 2015, the interest credits are-5-25% 4% per annum.
The legislature may from time to time prospectively change the interest
credits, and expressly reserves the right to do so.




—The board shall provide for an annual additional interest
credit. The additional interest credit shall be posted to the member’s re-
tirement annuity account on March 31 or as soon as practicable, based
on the member’s account value as of December 31 of the preceding year.
The additional interest credit shall be determined as follows:

(1) For the annual additional interest credit based on the member’s
retirement annuity account balance as of December 31, 2015, the dividend
shall be equal to 75% of the average net rate of return as determined by
the board for calendar year 2015 on the market value of the system’s
assets that is above 6%, except that such additional interest credit shall
not exceed 1.5%;

(2) for the annual additional interest credit based on the member’s
retirement annuity account balance as of December 31, 2016, the dividend
shall be equal to 75% of the average net rate of return as determined by
the board for calendar years 2015 and 2016 on the market value of the
system’s assets that is above 6%, except that such additional interest credit
shall not exceed 1.5%:

(3)  forthe additional interest credit based on the member’s retirement
annuity account balance as of December 31, 2017, the dividend shall be
equal to 75% of the average net rate of return as determined by the board
for calendar years 2015, 2016 and 2017 on the market value of the sys-
tem’s assets that is above 6%, except that such additional interest credit
shall not exceed 1.5%:

(4) forthe additional interest credit based on the member’s retirement
annuity account balance as of December 31, 2018, the dividend shall be
equal to 75% of the average net rate of return as determined by the board
for calendar years 2015, 2016, 2017 and 2018 on the market value of the
system’s assets that is above 6%, except that such additional interest credit
shall not exceed 1.5%; and

(5) forthe additional interest credit based on the member’s retirement
annuity account balance as of December 31, 2019, and all calendar years
thereafter, the dividend shall be equal to 75% of the five-year average net
compound rate of return as determined by the board for that calendar
year and the previous four calendar years on the market value of the
system’s assets that is above 6%.
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(c) For a member to be eligible for an additional interest credit, the
member shall have an account balance at the time the interest credit is
posted to the account.

(d) Interest credits under subsections (a) and (b) shall not be granted
on the member’s non-vested retirement annuity account following the
end of the second plan year following the member’s termination of em-
ployment covered under the plan.

Sec. 3. K.S.A. 2013 Supp. 74-49,313 is hereby amended to read as
follows: 74-49,313. (a) Except as prowded in subsection (e), a member
who has a nonforfeitable interest in the member’s retirement annuity
account, at any time after termination from service and the attainment of
normal retirement age, shall receive an annuity based upon the balance
in such member’s retirement annuity account, using mortality rates es-
tablished by the board by official action as of the member’s annuity start

date and-interestrates-established-by-thelegislature an interest rate equal

to the actuarial assumed investment rate of return established by the
board minus 2%, as of the member’s annuity start date-and-suehinterest

. The legislature may from time to time prospec-
tively change the interest rate and the board may from time to time
prospectively change the mortality rates, and the legislature expressly re-
serves such rights to do so.

(b)  Except as provided in subsection (e), a member who has a vested
interest in the member’s retirement annuity account, who terminates cov-
ered employment, without forfeiting such member’s account, with the
completion of at least 10 years of service, shall be eligible to receive, upon
attainment of age 55, an annuity based upon employer credits and interest
credits in such member’s retirement annuity account, using mortality
rates established by the board by official action as of the member’s annuity
start date and an interest rate established by the legislature as of the
member’s annuity start date, and such interest rate shall initially be 6%.
The legislature may from time to time prospectively change the interest
rate and the board may from time to time prospectively change the mor-
tality rates, and the legislature expressly reserves such rights to do so.

(c) The form of benefit payable under subsections (a) and (b) shall
be a single life annuity with 10-year certain. The member may elect any
option described in K.S.A. 74-4918, and amendments thereto, except the
partial lump-sum option, subject to actuarial factors established by the
board from time to time. The benefit option selected may include a self-
funded cost-of-living adjustment feature, in which the account value is
converted to a benefit amount that increases by a fixed percentage over
time. One or more fixed percentages shall be established by the board,
which may be changed from time to time. In lieu of a part of an annuity,
for a member entitled to a benefit under subsection (a), the member may
elect to receive a lump-sum of such member’s retirement annuity account
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of any fixed dollar amount or percent, but in no event may the lump-sum
option elected under this section and the lump-sum option elected under
subsection (a) of K.S.A. 2013 Supp. 74-49,311, and amendments thereto,
exceed 30% of the total value of such member’s annuity savings account
and retirement annuity account.

(d)  Except as provided in subsection (e), in the case of an active or
inactive member:

(1) Who is vested in the member’s retirement annuity account;

(2)  who has five or more years of service at death; and

(3)  who dies before attaining normal retirement age, with such mem-
ber’s spouse at time of death designated as such member’s sole primary
beneficiary, the member’s surviving spouse on and after the date the
member would have attained normal retirement age had such member
not died, shall receive an annuity based upon employer credits and in-
terest credits in the retirement annuity account, using factors established
by the board by official action as of the beneficiary’s annuity start date.
The form of benefit shall be a single life annuity with 10-year certain.

(e) If a member’s vested retirement annuity account is less than
$1,000 upon separation from service, or the total of the member’s vested
retirement annuity account and annuity savings account balance is less
than $1,000, the account balance or balances shall be mandatorily dis-
tributed to the member in accordance with section 401(a)(31)(B) of the
federal internal revenue code. If the member does not elect to have such
distribution paid directly to an eligible retirement plan specified by the
participant in a direct rollover or to receive the distribution directly, then
the board will pay the distribution to the member directly.

Sec. 4. K.S.A. 2013 Supp. 74-49,306, 74-49,308 and 74-49,313 are
hereby repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 8, 2014.

CHAPTER 30
HOUSE BILL No. 2548
AN AcT concerning the department of health and environment; relating to fee funds; cre-
ating the water program management fund; transferring the air quality fee fund; amend-
ing K.S.A. 65-3008 and 65-3024 and K.S.A. 2013 Supp. 65-166a and repealing the ex-
isting sections.
Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) There is hereby created in the state treasury the
water program management fund. The secretary shall remit to the state
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treasurer, in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto, all moneys collected or received by the secretary
from the following sources: (1) Water pollution control permit system
fees imposed pursuant to K.S.A. 65-166a, and amendments thereto;

(2) interest attributable to investment of moneys in the water pro-
gram management fund;

(3) gifts, grants, reimbursements or appropriations intended to be
used for the purposes of the fund, but excluding federal grants and co-
operative agreements; and

(4) any other moneys provided by law.

Upon receipt of each such remittance, the state treasurer shall deposit
in the state treasury any amount remitted pursuant to this subsection to
the credit of the water program management fund.

(b) Moneys in the water program management fund shall be ex-
pended for the following purposes: (1) Monitoring and investigating the
quality of waters of the state;

(2) payment of the state’s share of the clean water act matching costs,
as required by the federal clean water act, 33 U.S.C. § 1256(d);

(3) payment for emergency action by the secretary as necessary or
appropriate to assure that the public health or safety is not threatened
whenever there is a release from a wastewater treatment facility;

(4) payment of the administrative, technical and legal costs incurred
by the secretary in carrying out the provisions of K.S.A. 65-159 through
65-171y, and amendments thereto, including the cost of any additional
employees or increased general operating costs of the department attrib-
utable therefore; and

(5) development of educational materials and programs for informing
the public about water issues.

(c) Expenditures from the water program management fund shall be
made in accordance with appropriation acts upon warrants of the director
of accounts and reports issued pursuant to vouchers approved by the
secretary or a person designated by the secretary.

(d) On or before the 10th of each month, the director of accounts
and reports shall transfer from the state general fund to the water pro-
gram management fund interest earnings based on: (1) The average daily
balance of moneys in the water program management fund for the pre-
ceding month; and

(2) the net earnings rate of the pooled money investment portfolio
for the preceding month.

(e) The water program management fund shall be used for the pur-
poses set forth in this act and for no other governmental purposes. It is
the intent of the legislature that the fund shall remain intact and inviolate
for the purposes set forth in this act, and moneys in the fund shall not be
subject to the provisions of K.S.A. 75-3722, 75-3725a and 75-3726a, and
amendments thereto.
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(f) The secretary shall prepare and deliver to the legislature on or
before the first day of each regular legislative session, a report which
summarizes all expenditures from the water program management fund,
fund revenues and recommendations regarding the adequacy of the fund
to support necessary water program management programs.

Sec. 2. K.S.A. 2013 Supp. 65-166a is hereby amended to read as fol-
lows: 65-166a. (a) The secretary of health and environment is authorized
and directed to establish by duly adopted rules or regulations a schedule
of fees to defray all or any part of the costs of administering the water
pollution control permit system established by K.S.A. 65-165 and 65-166,
and amendments thereto. The amount of the fees so established shall be
based upon the quantity of raw wastes or treated wastes to be discharged,
units of design capacity of treatment facilities or structures, numbers of
potential pollution units, physical or chemical characteristics of discharges
and staff time necessary for review and evaluation of proposed projects.
In establishing the fee schedule, the secretary of health and environment
shall not assess fees for permits required in the extension of a sewage
collection system, but such fees shall be assessed for all treatment devices,
facilities or discharges where a permit is required by law and is issued by
the secretary of health and environment or the secretary’s designated
representative. Such fees shall be nonrefundable.

(b)  Any such permit for which a fee is assessed shall expire five years
from the date of its issuance. The secretary of health and environment
may issue permits pursuant to K.S.A. 65-165, and amendments thereto,
for terms of less than five years, if the secretary determines valid cause
exists for issuance of the permit with a term of less than five years. The
minimum fee assessed for any permit issued pursuant to K.S.A. 65-165,
and amendments thereto, shall be for not less than one year. Permit fees
may be assessed and collected on an annual basis and failure to pay the
assessed fee shall be cause for revocation of the permit. Any permit which
has expired or has been revoked may be reissued upon payment of the
appropriate fee and submission of a new application for a permit as pro-
vided in K.S.A. 65-165 and 65-166, and amendments thereto.

(c) A permit shall be required for:

(1) Any confined feeding facility with an animal unit capacity of 300
to 999 if the secretary determines that the facility has significant water
pollution potential; and

(2) any confined feeding facility with an animal unit capacity of 1,000
or more.

(d) At no time shall the annual permit fee for a confined feeding
facility exceed:

(1) 825 for facilities with an animal unit capacity of not more than
999;

(2) $100 for facilities with an animal unit capacity of 1,000 to 4,999;
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(3) $200 for facilities with an animal unit capacity of 5,000 to 9,999;
or

(4) $400 for facilities with an animal unit capacity of 10,000 or more.

(e) Annual permit fees for any truck washing facility for animal wastes
shall be as follows:

(1) For a private truck washing facility for animal wastes with two or
fewer trucks, not more than $25;

(2) for a private truck washing facility for animal wastes with three or
more trucks, not more than $200; and

(3) for a commercial truck washing facility for animal wastes, not
more than $320.

(f) The secretary of health and environment shall remit all moneys
received from the fees established pursuant to this act to the state trea-
surer in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto. Upon receipt of each such remittance, the state treasurer
shall deposit the entire amount in the state treasury to the credit of the

sater program management fund created in section 1,
and amendments thereto.

(g) Any confined feeding facility with an animal unit capacity of less
than 300 may be required to obtain a permit from the secretary if the
secretary determines that such facility has significant water pollution po-
tential.

(h)  Any confined feeding facility not otherwise required to obtain a
permit or certification may obtain a permit or certification from the sec-
retary. Any such facility obtaining a permit shall pay an annual permit fee
of not more than $25.

Sec.3. K.S.A.65-3008 is hereby amended to read as follows: 65-3008.
(a) No person shall construct, own, operate, install, alter or use any air
contaminant emission stationary source which, in accordance with rules
and regulations, the secretary finds may cause or contribute to air pol-
lution, unless an appropriate approval or permit has been issued for the
source by the secretary under this act. Approvals or permits issued by the
secretary may be subject to conditions consistent with the purposes of
this act and rules and regulations promulgated under this act.

(b) The secretary shall require that applications for approvals and
permits, and renewals thereof, under this act shall be accompanied by
application fees and such plans, specifications, compliance plans or other
information as the secretary deems necessary. Applications shall be sub-
mitted on forms provided by the secretary and shall be signed by a re-
sponsible official of the source, who shall certify the accuracy of the in-
formation submitted.

(c) The issuance or holding of an approval or permit shall not convey
any property right or exclusive privilege to the holder thereof.

(d) Without any further action on the part of the secretary, an ap-
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proval or a permit shall become void and without effect on its expiration
date unless a completed application form and any required fee are filed
with the secretary on or before the expiration date of the approval or the
permit. For purposes of this subsection, the secretary may specify by rule
and regulation an amount of time prior to the expiration date of an op-
erating permit by which a complete application form and any required
fee must be filed with the secretary in order to be considered timely filed.
The secretary may provide for a grace period by rule and regulation.

(e) The secretary may issue by rule and regulation a general approval
or permit covering numerous similar sources. Any general approval or
permit shall comply with all requirements applicable to approvals or per-
mits under this act. Any source covered by a general approval or permit
must apply to the secretary and receive authority to operate under the
general approval or permit.

(f) The secretary may fix, charge and collect fees for approvals and
permits, and the renewal thereof, to cover all or any part of the cost of
administering the provisions of Kansas air quality act, other than K.S.A.
65-3027, and amendments thereto. The secretary shall adopt rules and
regulations fixing such fees. The fees shall be deposited in the state treas-
ury and credited to the-state-generalfund air quality fee fund established
in K.S.A. 65-3024, and amendments thereto, except that if all or any por-
tion of the regulatory services for which a fee is collected under this
section is performed by a county, city-county or multicounty health de-
partment, that portion of such fee which pertains to such services, as
determined by the secretary, shall be credited to the local air quality
control authority regulation services fund, which is hereby created in the
state treasury, and shall be paid from such fund to such local air quality
control authority.

Sec.4. K.S.A.65-3024 is hereby amended to read as follows: 65-3024.
(a) The secretary may fix, charge and collect annual emissions fees in
amounts necessary to pay the direct and indirect costs of administering
the provisions of the Kansas air quality act. The secretary shall adopt rules
and regulations fixing such fees and shall periodically increase or decrease
such fees consistent with the need to cover the direct and indirect costs
of administering the program. To the extent possible, annual emission
fees shall be based upon actual emissions determined pursuant to rules
and regulations adopted by the secretary. For purposes of determining
emission fees for a facility, emissions of any single regulated pollutant in
excess of 4,000 tons per year shall not be included in the calculation when
determining the total emissions from the facility.

(b) There is hereby established in the state treasury the air quality
fee fund. Revenue from the following sources shall be deposited in the
state treasury and credited to the fund:

(1) Fees collected under subsection (a);
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(2) any moneys recovered by the state under the provisions of this
act, including permit and approval fees collected under K.S.A. 65-3008,
and amendments thereto, administrative expenses, civil penalties and
moneys paid under any agreement, stipulation or settlement; and

(3) interest attributable to investment of moneys in the fund.

(¢) Moneys deposited in the fund shall be expended only for the pur-
pose of administering the Kansas air quality act, including funding of a
technical and environmental compliance assistance program, and for no
other governmental purposes.

(d)  On or before the 10th of each month, the director of accounts
and reports shall transfer from the state general fund to the air quality
fee fund interest earnings based on:

(1) The average daily balance of moneys in the air quality fee fund
for the preceding month; and

(2) the net earnings rate of the pooled money investment portfolio
for the preceding month.

(e) All expenditures from the fund shall be made in accordance with
appropriation acts upon warrants of the director of accounts and reports
issued pursuant to vouchers approved by the secretary for the purposes
set forth in this section.

Sec. 5. K.S.A. 65-3008 and 65-3024 and K.S.A. 2013 Supp. 65-166a
are hereby repealed.

Sec. 6. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 8, 2014.

CHAPTER 31
HOUSE BILL No. 2564

AN AcT concerning retirement and benefits; relating to the Kansas public employees re-
tirement system; normal retirement date; requiring 60-day re-employment wait; amend-
ing K.S.A. 2013 Supp. 74-49,204 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 74-49,204 is hereby amended to read
as follows: 74-49,204. The normal retirement date for a member of the
system first employed by a participating employer on or after July 1, 2009,
shall be the first day of the month coinciding with or following termination
of employment with any participating employer not followed by employ-
ment with any participating employer within-30 60 days and the attain-
ment of age 65 with the completion of five years of credited service, or
age 60 with the completion of 30 years of credited service. The provisions
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of this section shall apply to a member of the retirement system who is
in school employment and who is subject to K.S.A. 74-4940, and amend-
ments thereto.

Sec. 2. K.S.A. 2013 Supp. 74-49,204 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 8, 2014.

CHAPTER 32
HOUSE BILL No. 2478°

AN AcT concerning criminal procedure; relating to jurisdiction and venue;
crimes committed with an electronic device.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) “Crime committed with an electronic device” means
the commission of any crime that involves or is facilitated by the use of
any electronic device. All violations of the following are crimes committed
with an electronic device: Criminal use of a financial card, as defined in
K.S.A. 2013 Supp. 21-5828, and amendments thereto; unlawful acts con-
cerning computers, as defined in K.S.A. 2013 Supp. 21-5839, and amend-
ments thereto; identity theft and identity fraud, as defined in K.S.A. 2013
Supp. 21-6107, and amendments thereto; and electronic solicitation, as
defined in K.S.A. 2013 Supp. 21-5509, and amendments thereto.

(b) 1In addition to the venue provided for under any other provision
of law, a prosecution for any crime committed with an electronic device
may be brought in the county in which:

(1) Any requisite act to the commission of the crime occurred;

(2) the victim resides;

(3) the victim was present at the time of the crime; or

(4) property affected by the crime was obtained or was attempted to
be obtained.

(c) This section shall be a part of and supplemental to the Kansas
code for criminal procedure.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 8, 2014.
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CHAPTER 33
HOUSE BILL No. 2547

AN ACT concerning mines and mining; relating to mining permit applications;
amending K.S.A. 49-406 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 49-406 is hereby amended to read as follows: 49-
406. (a) No operator shall engage in surface mining unless such operator
possesses a valid permit issued by the secretary designating the area of
land affected by the operation. The permit shall authorize the operator
to engage in surface mining upon the area of land described in such
permit and shall be valid for a period not to exceed five years from the
date of its issuance unless sooner revoked or suspended as herein pro-
vided. All surface mining conducted under such permit shall comply with
the requirements of the surface mining control and reclamation act of
1977 (public law 95-87) and the regulations issued thereunder. It shall
be the duty of each producer holding a permit within the state of Kansas
to file an annual statement setting forth the full amount of coal mined or
taken from each source or deposit and to identify the specific source or
deposit from which taken. Such statement shall be filed with the secretary
upon forms provided by the department not later than 30 days after the
end of each calendar year. All operators shall apply for new permits within
two months following approval of the state reclamation program by the
secretary of the interior, pursuant to the final program provisions of the
national surface mining control and reclamation act of 1977 (public law
95-87), who expect to operate a mine or mines after the expiration of
eight months following such approval of this act.

(b) The application for the permit shall include: (1) Five-eoptes-One
copy of a United States geological survey topographic map on which the
operator has indicated the location of the area of land affected, the course
which would be taken by drainage from the area of land affected to the
nearest stream or streams to which such drainage would normally flow,
the name of the applicant and the date.

(2) The owner or owners of the surface of the area of land to be
affected by the permit and the owner or owners of all surface area within
500 feet of any part of the affected area.

(3)  All persons with any interest in the coal to be mined.

(4) The source of the applicant’s legal right to mine the coal or other
minerals affected by the permit.

(5) The permanent and temporary post-office address of the appli-
cant.

(6) Whether the applicant or any person, firm, partnership or cor-
poration associated with the applicant holds or has held any other permits
under this act; and, if so, an identification of such permits.
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(7) The written consent of the applicant and such other persons, if
any, necessary to grant such access to the secretary and the secretary’s
designee to the area of land affected under application from the date of
application until the expiration of any permit granted under such appli-
cation and thereafter for such time as is necessary to assure compliance
with all provisions of this act or any rule or regulation promulgated here-
under.

(8) A determination of probable hydrologic consequences of the min-
ing and reclamation operations, both on and off the mine site, with respect
to the hydrologic regime, quantity and quality of water in surface and
groundwater systems including the dissolved and suspended solids under
seasonal flow conditions and the collection of sufficient data for the mine
site and surrounding areas so that an assessment can be made by the
department of the probable cumulative impacts of all anticipated mining
in the area upon the hydrology of the area, and particularly upon water
availability. This determination shall not be required until hydrologic in-
formation on the general area prior to mining is made available from
appropriate governmental agencies, but a permit shall not be approved
until such information is available and is incorporated into the application.
If the secretary finds that the probable total annual production at all
locations of any operator will not exceed 100,000 tons, the determination
of probable hydrologic consequences, and any statement required by the
secretary concerning results of test borings or core samplings, shall, upon
written operator request, be performed by a qualified public or private
laboratory designated by the secretary, at departmental expense.

(9)  Such other information as may be required by the secretary in
order to qualify to administer the regulatory programs adopted by the
United States department of the interior, office of surface mining recla-
mation and enforcement, pursuant to the national surface mining control
and reclamation act of 1977 (public law 95-87) and federal rules and
regulations adopted pursuant thereto.

(c) At the time of submission of the application for a permit, or
amendment to a permit, the operator shall submit to the secretary proof
of publication which shall contain such data and be in such form as the
secretary shall require by regulations consistent with the national surface
mining control and reclamation act of 1977 (public law 95-87), which
notice shall be published at least once a week for four consecutive weeks.
The secretary, in accordance with regulations consistent with such na-
tional act, shall notify appropriate public agencies of the operator’s inten-
tion to mine, and shall receive and make available for public inspection
the written comments or objections of such agencies and any person hav-
ing an interest possibly affected adversely by proposed operations. The
secretary also shall prescribe by regulations consistent with such national
act, a system for holding informal conferences in the area of proposed
operations with public notice thereof.
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(d) The application for a permit shall be accompanied by an enlarged
United States geological survey topographic map prepared and certified
by a professional engineer or geologist containing the following: (1) An
identification of the area to correspond with the application.

(2) The boundaries of surface properties and names of owners on the
area of land affected, adjacent deep mines, and the name of the owner
or owners of the surface area within 1,000 feet of any part of the area of
land affected, and, if known to the operator, the existence of adjacent
deep mines.

(3) Be of a scale of not less than 400 feet to the inch and not to exceed
660 feet to the inch.

(4) Show the names and locations of all streams, creeks or other bod-
ies of public water, roads, buildings, cemeteries, oil and gas wells and
utility lines on the area to be mined and within 1,000 feet of such area.

(5)  Show by appropriate markings the boundaries of the area of land
affected, the cropline of the seam or deposit to be mined, and the total
number of acres involved in the area of land affected.

(6) Show the date on which the map was prepared, the north point
and the quadrangle name.

(7)  Show the drainage plan on and away from the area of land af-
fected. Such plan shall indicate the directional flow of water, constructed
drainways, natural waterways used for drainage, and the nearest streams
or tributaries receiving the discharge.

(8) A verified statement by the operator containing the proposed
method of operation, grading, reclamation and conservation plan for the
affected area including dates and approximate time of completion, and
that the operation will meet the requirements of this act, or any rule or
regulation promulgated hereunder.

(9) The certification of the maps by the professional engineer or ge-
ologist shall read as follows: “I, the undersigned, hereby certify that this
map is correct and shows to the best of my knowledge and belief all the
information required by the surface mining laws of this state.” The cer-
tification shall be signed and, in the case of an engineer, the engineer’s
seal affixed.

(10)  Such other information as may be required by the secretary in
order to qualify to administer the regulatory programs adopted by the
United States department of the interior, office of surface mining recla-
mation and enforcement, pursuant to the national surface mining control
and reclamation act of 1977 (public law 95-87) and federal rules and
regulations adopted pursuant thereto.

Nothing in this subsection shall be construed to permit the practice of
engineering, as defined by K.S.A. 74-7001, and amendments thereto, by
a geologist.

(e) The application for a permit shall be accompanied by a plan of
reclamation that meets the requirements of this act, and the rules and
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regulations promulgated hereunder and the requirements necessary for
the secretary to qualify to administer the regulatory programs adopted by
the United States department of the interior, office of surface mining
reclamation and enforcement, pursuant to the national surface mining
control and reclamation act of 1977 (public law 95-87) and federal rules
and regulations adopted pursuant thereto.

(f) The secretary shall not approve the application for a permit to
mine where such mining would constitute a hazard to a residence, public
building, school, church, cemetery, commercial or residential building,
public road, stream, lake or other property. No surface coal mining op-
erations shall be permitted within 100 feet of the outside right-of-way
line of any public road, except where mine access roads or haulage roads
join such right-of-way line and except that the secretary may permit such
roads to be relocated or the area affected to lie within 100 feet of such
road, if after public notice and opportunity for public hearing in the lo-
cality, a written finding is made that the interests of the public and the
landowners affected thereby will be protected; or within 300 feet from
any occupied dwelling, unless waived by the owner thereof, nor within
300 feet of any public building, school, church, community, or institu-
tional building, public park, or within 100 feet of a cemetery.

(g) (1) A basic fee of $50 plus a fee in an amount to be fixed by the
secretary for every acre and fraction of an acre of land to be affected shall
be paid at the time of application.

(2)  Each permittee shall be assessed a per ton fee on every ton of
coal extracted.

(3) Pursuant to paragraph (2) of this subsection (g), the per ton fee
shall be an amount not less than $.03 and not more than $.10 per ton of
coal extracted each calendar year. This per ton fee shall be paid to the
department on a quarterly basis and it shall be due within 30 calendar
days after the beginning of each calendar quarter.

(4) Fees established under this subsection shall be fixed by the sec-
retary, subject to restrictions and limitations imposed by this subsection,
in amounts deemed necessary to administer and enforce the provisions
of the mined-land conservation and reclamation act.

(h) (1)  After a surface coal mining and reclamation permit application
has been approved but before such a permit is issued, the applicant shall
file with the secretary, on a form prescribed and furnished by the de-
partment, a bond for performance payable to the state treasurer, and
conditional upon faithful performance of all the requirements of this act
and the permit. The bond shall cover that area of land within the permit
area upon which the operator will initiate and conduct surface coal mining
and reclamation operations within the initial term of the permit. As suc-
ceeding increments of surface coal mining and reclamation operations are
to be initiated and conducted within the permit area, the operator shall
file with the department an additional bond or bonds to cover such in-
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crements as required by the secretary. The amount of the bond required
for each bonded area shall depend upon the reclamation requirements
of the approved permit; shall reflect the probable difficulty of reclamation
giving consideration to such factors as topography, geology of the site,
hydrology, and revegetation potential; and shall be determined by the
secretary. The amount of the bond shall be sufficient to assure the com-
pletion of the reclamation plan if the work had to be performed by the
department in the event of forfeiture and in no case shall the bond for
the entire area under one permit be less than $10,000.

(2) Liability under the bond shall be for the duration of the surface
coal mining and reclamation operation and for a period coincident with
operator’s responsibility for revegetation requirements. Surety bonds
shall be executed by the operator and a corporate surety licensed to do
business in Kansas.

(3) The amount of the bond required and the terms of each accep-
tance of the applicant’s bond shall be adjusted by the secretary from time
to time as affected land acreages are increased or decreased or where the
cost of future reclamation changes.

(4) Subject to previsterparagraph (5), an applicant may elect to sat-
isfy the bonding requirements of this subsection by depositing with the
state treasurer cash, negotiable bonds of the United States or of the state
of Kansas, negotiable certificates of deposit of any bank organized under
the laws of the United States or of the state of Kansas or irrevocable
letters of credit of any such bank. The cash deposit or market value of
any such securities shall be equal to or greater than the amount of the
bond required for the bonded area.

(5)  An applicant may elect to satisfy the bonding requirements of this
subsection by depositing with the state treasurer cash or any of the se-
curities specified in previsienparagraph (4) or any combination thereof
and a first mortgage on real estate which in the aggregate shall be equal
to or greater than the amount of the bond required for the bonded area.
The mortgage shall be equal in value to not more than 50% of the amount
of the bond and shall be secured by real estate which has an appraised
value equal to or greater than twice the amount of the mortgage.

(i) Each permit applicant shall submit to the department as part of
the application, a certificate issued by an insurance company licensed to
do business in Kansas, certifying that the applicant has a public liability
policy in force for all operations under the permit applied for, providing
personal injury and property damage insurance in an amount adequate
to compensate persons damaged as a result of mining and reclamation
operations, including use of explosives, and entitled to compensation un-
der the laws of Kansas. The secretary may establish, by regulations, the
amount of such insurance to be carried. Such policy shall be maintained
during the term of the permit and any renewal, and be continued until
completion of all operations.
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(j)  Where one operator succeeds another at any uncompleted oper-
ation, either by sale, assignment, lease or otherwise, the secretary may
release the first operator from all liability under this act as to that partic-
ular operation. If two or more operators have been issued a permit for
the same operation and have otherwise complied with the requirements
of the act and regulations promulgated pursuant thereto, the successor
operator shall assume as part of such operator’s obligation under the act,
all liability for the reclamation of the area of land affected by the former
operator.

(k) A valid permit issued by the secretary may be renewed with re-
spect to areas within boundaries of the existing permit, upon application
by the permit holder. The burden shall be upon the applicant, subsequent
to fulfillment of public notice requirements of the national surface mining
control and reclamation act of 1977 (public law 95-87), to establish, sub-
ject to confirmation by written findings of the secretary, that:

(1) Terms and conditions of the existing permit are satisfactorily met;
el

(2) present mining and reclamation operations are in compliance with
environmental protection standards imposed by this act and the national
surface mining control and reclamation act of 1977 (public law 95-87);
el

(3) renewal will not substantially jeopardize the operator’s continuing
responsibility on existing permit areas;-and

(4) the operator has provided evidence that the performance bond in
effect for the operation together with any additional bond required by
the secretary, will continue in full force and effect for any renewal re-
quested; and

(5) any additional revised or updated information required by the
secretary has been provided.

Prior to approval of any permit renewal, the secretary shall provide
notice to any appropriate public authorities.

(I) If a renewal application includes a proposal to extend operations
beyond existing permit boundaries, that portion of the application appli-
cable to areas beyond existing permit boundaries shall be subject to all
standards applicable to new permits. Permit renewals shall not be issued
for terms greater than provided for original permits, and applications for
renewal permits shall be made at least 120 days prior to expiration of the
existing permit.

(m) Each permit applicant shall file a copy of the application for pub-
lic inspection at the field office of the department, which copy need not
contain information relating to the coal seam itself. Any person with an
interest which may be adversely affected shall be furnished with infor-
mation pertaining to coal seams, test borings, core samplings, or soil sam-
ples, if such information is required by the secretary, together with data
respecting location of subsurface water and analysis of chemical proper-
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ties including acid forming properties of the mineral and overburden.
Information pertaining only to the analysis of the chemical and physical
properties of the coal, excepting information regarding such mineral or
elemental content which is potentially toxic in the environment, shall be
kept confidential and not made a matter of public record.

Sec. 2. K.S.A. 49-406 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 8, 2014.

CHAPTER 34
HOUSE BILL No. 2445

AN AcT concerning criminal procedure; relating to discovery; amending K.S.A. 22-3213
and K.S.A. 2013 Supp. 22-3212 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 22-3212 is hereby amended to read as
follows: 22-3212.(a) Upon request, the prosecuting attorney shall permit
the defendant-defense to inspect and copy or photograph the following,
if relevant: (1) Written or recorded statements or confessions made by
the defendant, or copies thereof, which are or have been in the posses-
sion, custody or control of the prosecution, the existence of which is
known, or by the exercise of due diligence may become known, to the
prosecuting attorney; (2) results or reports of physical or mental exami-
nations, and of scientific tests or experiments made in connection with
the particular case, or copies thereof, the existence of which is known, or
by the exercise of due diligence may become known, to the prosecuting
attorney; (3) recorded testimony of the defendant before a grand jury or
at an inquisition; and (4) memoranda of any oral confession made by the
defendant and a list of the witnesses to such confession, the existence of
which is known, or by the exercise of due diligence may become known
to the prosecuting attorney.

(b) (1) Except as provided in subsection (1), upon request, the pros-
ecuting attorney shall permit the defendant-defense to inspect and copy
or photograph books, papers, documents, tangible objects, buildings or
places, or copies, or portions thereof, which are or have been within the
possession, custody or control of the prosecution, and which are material
to the case and will not place an unreasonable burden upon the prose-
cution.

(2) The prosecuting attorney shall also provide a summary or written
report of what any expert witness intends to testify to on direct exami-
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nation, including the witness” qualifications and the witness” opinions, at
a reasonable time prior to trial by agreement of the parties or by order
of the court.

£2)-(3) Except as provided in subsections (a)(2) and (a)(4), and as
otherwise provided by law, this section does not authorize the discovery
or inspection of reports, memoranda or other internal government doc-
uments made by officers in connection with the investigation or prose-
cution of the case, or of statements made by state witnesses or prospective
state witnesses, other than the defendant.

£3)(4) Except as provided in subsection (g), this section does not
require the prosecuting attorney to provide unredacted vehicle identifi-
cation numbers or personal identifiers of persons mentioned in such
books, papers or documents.

“4)(5) As used in this subsection, personal identifiers include, but
are not limited to, birthdates, social security numbers, taxpayer identifi-
cation numbers, drivers license numbers, account numbers of active fi-
nancial accounts, home addresses and personal telephone numbers of any
victims or material witnesses.

£5)-(6) 1f the prosecuting attorney does provide the defendant’s coun-
sel with unredacted vehicle identification numbers or personal identifiers,
the defendant’s counsel shall not further disclose the unredacted numbers
or identifiers to the defendant or any other person, directly or indirectly,
except as authorized by order of the court.

6)~(7) If the prosecuting attorney provides books, papers or docu-
ments to the defendant’s counsel with vehicle identification numbers or
personal identifiers redacted by the prosecuting attorney, the prosecuting
attorney shall provide notice to the defendant’s counsel that such books,
papers or documents had such numbers or identifiers redacted by the
prosecuting attorney.

€H~(8) Any redaction of vehicle identification numbers or personal
identifiers by the prosecuting attorney shall be by alteration or truncation
of such numbers or identifiers and shall not be by removal.

(c) If the defendant-defense seeks discovery and inspection under
subsection (a)(2) or subsection (b), the defendant-defense shall:

(1) Permit the attorney for the prosecution to inspect and copy or
photograph scientific or medical reports, books, papers, documents, tan-
gible objects, or copies or portions thereof, which the defendant-defense
intends to produce at any hearing, are material to the case and will not
place an unreasonable burden on the defense; and

(2) provide for the attorney for the prosecution;no-tess-than-30-days

i tar; a summary or written report of what any expert witness
intends to testify, including the witness™ qualifications; and the witness’
opinions intons, at a reasonable time
prior to trial by agreement of the parties or by order of the court.

(d) Except as to scientific or medical reports, subsection (c) does not
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authorize the discovery or inspection of reports, memoranda or other
internal defense documents made by the defendant, or the defendant’s
attorneys or agents in connection with the investigation or defense of the
case, or of statements made by the defendant, or by prosecution or de-
fense witnesses, or by prospective prosecution or defense witnesses, to
the defendant, the defendant’s agents or attorneys.

(e) All disclosures shall be made at the times and in the sequence
directed by the court. In the absence of other directions from the court
or stipulation by the parties, such disclosures shall be made as provided
in this section.

(f) The prosecuting attorney and the defendant-defense shall coop-
erate in discovery and reach agreement on the time, place and manner
of making the discovery and inspection permitted, so as to avoid the
necessity for court intervention.

(g) Upon a sufficient showing the court may at any time order that
the discovery or inspection be denied, restricted, enlarged or deferred or
make such other order as is appropriate. Upon motion, the court may
permit either party to make such showing, in whole or in part, in the form
of a written statement to be inspected privately by the court. If the court
enters an order granting relief following such a private showing, the entire
text of the statement shall be sealed and preserved in the records of the
court to be made available to the appellate court in the event of an appeal.

(h) Discovery under this section must be completed no later than 21
days after arraignment or at such reasonable later time as the court may
permit.

(i) If, subsequent to compliance with an order issued pursuant to this
section, and prior to or during trial, a party discovers additional material
previously requested or ordered which is subject to discovery or inspec-
tion under this section, the party shall promptly notify the other party or
the party’s attorney or the court of the existence of the additional material.
If at any time during the course of the proceedings it is brought to the
attention of the court that a party has failed to comply with this section
or with an order issued pursuant to this section, the court may order such
party to permit the discovery or inspection of materials not previously
disclosed, grant a continuance, or prohibit the party from introducing in
evidence the material not disclosed, or it may enter such other order as
it deems just under the circumstances.

(j) For crimes committed on or after July 1, 1993, the prosecuting
attorney shall provide all prior convictions of the defendant known to the
prosecuting attorney that would affect the determination of the defend-
ant’s criminal history for purposes of sentencing under a presumptive
sentencing guidelines system as provided in K.S.A. 21-4701 et seq., prior
to their repeal, or the revised Kansas sentencing guidelines act, article 68
of chapter 21 of the Kansas Statutes Annotated, and amendments thereto.

(k) The prosecuting attorney and defendant-defense shall be permit-
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ted to inspect and copy any juvenile files and records of the defendant
for the purpose of discovering and verifying the criminal history of the
defendant.

(1) (1) In any criminal proceeding, any property or material that con-
stitutes a visual depiction, as defined in subsection (a)(2) of K.S.A. 2013
Supp. 21-5510, and amendments thereto, shall remain in the care, cus-
tody and control of either the prosecution, law enforcement or the court.

(2) Notwithstanding subsection (b), if the state makes property or
material described in this subsection reasonably available to the defendant
defense, the court shall deny any request by the defendant-defense to
copy, photograph, duplicate or otherwise reproduce any such property or
material submitted as evidence.

(3)  For the purpose of this subsection, property or material described
in this subsection shall be deemed to be reasonably available to the de-
fendant-defense if the prosecution provides ample and liberal opportunity
for inspection, viewing and examination of such property or material at a
government facility, whether inside or outside the state of Kansas, by the
defendant, the defendant’s attorney and any individual the defendant may
seek to qualify to furnish expert testimony at trial.

Sec.2. K.S.A.22-3213 is hereby amended to read as follows: 22-3213.
~(a) In any criminal prosecution brought by the state of Kansas, no
statement or report in the possession of the prosecution which was made
by a state witness or prospective state witness, other than the defendant),
shall be the subject of subpoena, discovery; or inspection until said-such
witness has testified on direct examination at the preliminary hearing or
in the trial of the case.

2)-(b) After a witness called by the state has testified on direct ex-
amination, the court shall, on motion of the defendant, order the prose-
cution to produce any statement~, as-hereinafter-defined)-in subsection
(d), of the witness in the possession of the prosecution which relates to
the subject matter as to which the witness has testified. If the entire
contents of any such statement relate to the subject matter of the testi-
mony of the witness, the court shall order it to be delivered directly to
the defendant-defense for-his examination and use by the defense.

3)(c) 1If the prosecution claims that any statement ordered to be
produced under this section contains matter which does not relate to the
subject matter of the testimony of the witness, the court shall order the
prosecution to deliver such statement for the inspection of the court in
camera. Upon such delivery the court shall excise the portions of such
statement which do not relate to the subject matter of the testimony of
the witness. With such material excised, the court shall then direct deliv-
ery of such statement to the defendant-defense for-his use by the defense.
If, pursuant to such procedure, any portion of such statement is withheld

from the defendant-defense and the defendant-defense objects to such
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withholding, and the trial is continued to an adjudication of the guilt of
the defendant, the entire text of such statement shall be preserved by the
prosecution and, in the event the defendant appeals, shall be made avail-
able to the appellate court for the purpose of determining the correctness
of the ruling of the trial judge. Whenever any statement is delivered to a
defendant-defense pursuant to this section, the court in its discretion,
upon application of satd-defendant-the defense, may recess proceedings
in the trial for such time as it may determine to be reasonably required
for the examination of such statement by said-defendant-the defense and
his preparation for its use in the trial.

4(d) The term “statement,” as used in subsections £)(b) and 3}
(c) of-this—seetion—in relation to any witness called by the prosecution
means—:

ta)(1) A written statement made by satd-such witness and signed or
otherwise adopted or approved by himrsuch witness; or

b)3(2) a stenographic, mechanical, electrical; or other recording, or
a transcription thereof, which is a substantially verbatim recital of an oral
statement made by said-such witness and recorded contemporaneously
with the making of such oral statement.

Sec. 3. K.S.A. 22-3213 and K.S.A. 2013 Supp. 22-3212 are hereby
repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 8, 2014.

CHAPTER 35
HOUSE BILL No. 2727

AN ACT concerning accessible parking; relating to special license plates and permanent
placards, expiration; amending K.S.A. 2013 Supp. 8-1,125 and repealing the existing
section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 8-1,125 is hereby amended to read as
follows: 8-1,125. (a) Any Kansas resident who submits satisfactory proof
to the director of vehicles, on a form provided by the director, that such
person is a person with a disability or is responsible for the transportation
of a person with a disability shall be issued a special license plate or a
permanent placard for any motor vehicle owned by such person or shall
be issued a temporary placard. Satisfactory proof of disability, condition
or impairment shall include a statement from a person licensed to practice
the healing arts in any state, a licensed optometrist, an advanced practice
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registered nurse licensed under K.S.A. 65-1131, and amendments
thereto, a licensed physician assistant or a Christian Science practitioner
listed in The Christian Science Journal certifying that such person is a
person with a disability. The placard shall be suspended immediately be-
low the rear view mirror of any motor vehicle used for the transportation
of a person with a disability so as to be maximally visible from outside the
vehicle. In addition to the special license plate or permanent placard, the
director of vehicles shall issue to the person with a disability an individual
identification card which must be carried by the person with a disability
when the motor vehicle being operated by or used for the transportation
of such person is parked in accordance with the provisions of K.S.A. 8-
1,126, and amendments thereto. In addition to the temporary placard, a
person issued such temporary placard shall carry the state or county re-
ceipt showing the name of the person who is issued such temporary plac-
ard. A person submitting satisfactory proof that such person’s disability,
condition or impairment is permanent in nature, and upon such person’s
request and payment of the fees prescribed in subsection (b), shall be
issued a permanent placard or a permanent placard and a special license
plate and an individual identification card. Upon proper request, one
additional permanent placard shall be issued to the applicant who has not
requested and received a special license plate. Upon proper request, one
additional temporary placard shall be issued to the applicant certified as
temporarily disabled. Temporary placards shall have an expiration date of
not longer than six months from the date of issuance. The special license
plates and placards shall display the international symbol of access to the
physically disabled.

(b)  Special license plates issued pursuant to this section shall be is-
sued for the same period of time as other license plates are issued or for
the remainder of such period if an existing license plate is to be exchanged
for the special license plate. There shall be no fee for such special license
plates in addition to the regular registration fee. No person shall be issued
more than one special license plate, except that agencies or businesses
which provide transportation for persons with a disability as a service,
may obtain additional special license plates for vehicles which are utilized
in the provision of that service. Special license plates may be personalized
license plates subject to the provisions of K.S.A. 8-132, and amendments
thereto, including the payment of the additional fee.

.<()> . T

heense-plate-and-placard-Placards and individual identification cards is-
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sued pursuant to this section shall be valid as long as the person or a
person responsible for the transportation of a person with a disability is
eligible for a special license plate or permanent placard. The secretary of
revenue shall promulgate the rules and regulations necessary to remain
compliant with 23 C.F.R. § 1235.4.

(d)  The color of the permanent placard shall be white on a blue
background and the temporary placard shall be white on a red back-
ground.

(e) In addition to such other information contained on individual
identification cards, cards shall have the date of birth and the sex of the
person to whom the card is issued.

(f)  Permanent placards and individual identification cards shall be
returned to the department of revenue upon the death of the person with
a disability. Temporary placards shall be returned to the department of
revenue upon the expiration of the placard or upon the death of the
person with a disability. Special license plates shall be returned to the
county treasurer to be exchanged for another license plate upon the death
of the person with a disability. The individual identification cards issued
with the special license plates shall be returned to the department of
revenue upon the death of the person with a disability.

(g) Violation of subsection (f) is an unclassified misdemeanor punish-
able by a fine of not more than $50.

Sec. 2. K.S.A. 2013 Supp. 8-1,125 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 8, 2014.

CHAPTER 36

HOUSE BILL No. 2566
(Amended by Chapter 117)

AN AcT concerning court fees; relating to forensic and scientific laboratories;
amending K.S.A. 2013 Supp. 28-176 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 28-176 is hereby amended to read as
follows: 28-176. (a) The court shall order any person convicted or di-
verted, or adjudicated or diverted under a preadjudication program pur-
suant to K.S.A. 22-2906 et seq., K.S.A. 2013 Supp. 38-2346 et seq., or
12-4414, and amendments thereto, of a misdemeanor or felony contained
in chapters 21, 41 or 65 of the Kansas Statutes Annotated, and amend-
ments thereto, or a violation of K.S.A. 8-2,144 or 8-1567, and amend-
ments thereto, or a violation of a municipal ordinance or county resolution



164 2014 Session Laws of Kansas Ch. 36]

prohibiting the acts prohibited by such statutes, unless the municipality
or county has an agreement with the laboratory providing services that
sets a restitution amount to be paid by the person that is directly related
to the cost of laboratory services, to pay a separate court cost of $400 for
every individual offense if forensic science or laboratory services-er, fo-
rensic computer examination services or forensic audio and video exam-
ination services are provided, in connection with the investigation, by:

(1) The Kansas bureau of investigation;

(2) the Sedgwick county regional forensic science center;

(3) the Johnson county sheriff’s laboratory;

(4) the heart of America regional computer forensics laboratory; er

(5) the Wichita-Sedgwick county computer forensics crimes units; or

(6) the Garden City police department computer, audio and video
forensics laboratory.

(b) Such fees shall be in addition to and not in substitution for any
and all fines and penalties otherwise provided for by law for such offense.

(¢) The court shall not lessen or waive such fees unless the court has
determined such person is indigent and the basis for the court’s deter-
mination is reflected in the court’s order.

(d)  Such fees shall be deposited into the designated fund of the lab-
oratory or forensic science or computer center that provided such serv-
ices. Fees for services provided by:

(1) The Kansas bureau of investigation shall be deposited in the Kan-
sas bureau of investigation forensic laboratory and materials fee fund;

(2) the Sedgwick county regional forensic science center shall be de-
posited in the Sedgwick county general fund;

(3) the Johnson county sheriff’s laboratory shall be deposited in the
Johnson county sheriff’s laboratory analysis fee fund;

(4) the heart of America regional computer forensics laboratory shall
be deposited in the general treasury account maintained by such labo-
ratory;-and

(5) the Wichita-Sedgwick county computer forensic crimes unit shall
be retained by the Sedgwick county sheriff. All funds retained by the
sheriff pursuant to the provisions of this section shall be credited to a
special fund of the sheriff’s office:; and

(6) the Garden City police department computer, audio and video
forensics laboratory shall be deposited in the Garden City general fund.

(e) Disbursements from the funds and accounts described in subsec-
tion (d) shall be made for the following:

(1) Forensic science or laboratory services;

(2) forensic computer examination services;

(3)  forensic audio and video examination services;

£3)(4) purchase and maintenance of laboratory equipment and sup-

plies;
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“4)(5) education, training and scientific development of personnel;
and

5)(6) from the Kansas bureau of investigation forensic laboratory and
materials fee fund, the destruction of seized property and chemicals as
described in K.S.A. 22-2512 and 60-4117, and amendments thereto.

Sec. 2. K.S.A. 2013 Supp. 28-176 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 8, 2014.

CHAPTER 37
HOUSE BILL No. 2047

AN ACT concerning property taxation; relating to revenues produced by property tax levies;
votes to increase revenues; publication; amending K.S.A. 2013 Supp. 79-2925b and re-
pealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 79-2925b is hereby amended to read as
follows: 79-2925b. (a) Without-adeption-of-aresolutionor-ordinanee a
majority vote so providing, the governing body of any-taxing-subdivision
mumczpalzty shall not approve any appropriation or budget, as the case
requires, which may be funded by revenue produced from property taxes,
and which provides for funding with such revenue in an amount exceed:
ing that of the next preceding year;

i i ;. adjusted to reflect changes in
the consumer price index for all urban consumers as published by the
United States department of labor for the preceding calendar year. If the
total tangible property valuation in any municipality increases from the
next preceding year due to increases in the assessed valuation of existing
tangible property and such increase exceeds changes in the consumer
price index, the governing body shall lower the amount of ad valorem tax
to be levied to the amount of ad valorem tax levied in the next preceding
year, adjusted to reflect changes in the consumer price index. This sub-
section shall not apply to ad valorem taxes levied under K.S.A. 72-6431,
76-6b01 and 76-6b04, and amendments thereto, and any other ad valorem
tax levy which was previously approved by the voters of such municipal-
ity. Notwithstanding the requirements of this subsection, nothing herein
shall prohibit a municipality from increasing the amount of ad valorem
tax to be levied if the municipality approves the increase with a majority
vote of the governing body and publishes such vote as provided in sub-
section (c).
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(b)  Revenue that, in the current year, is produced and attributable to
the taxation of:

(1) New improvements to real property;

(2) increased personal property valuation, other than increased val-
uation of oil and gas leaseholds and mobile homes;

(3)  property located within added jurisdictional territory;-and or

(4) property which has changed in use shall not be considered when
determining whether revenue produced from property has increased from
the next preceding year.

b} (¢) In the event the governing body votes to approve any appro-
priation or budget, as the case requires, which may be funded by revenue
produced from property taxes, and which provides for funding with such
revenue in an amount eweedma that of the next preceding year as pro-
vided in subsection (a), notice of such vote shall be published in the official
county newspaper of the county where such municipality is located.

(d) The provisions of this section shall be applicable to all fiscal and
budget years commencing on and after the effective date of this act.

I The.provisions-of this-scetion-shal : o]

td} (e) The provisions of this section shall not apply to revenue re-
ceived from property tax levied for the sole purpose of repayment of the
principal of and interest upon bonded indebtedness, temporary notes and
no-fund warrants.

(f) For purposes of this section, “municipality” means any political
subdivision of the state which levies an ad valorem tax on property and
includes, but is not limited to, any county, township, municipal university,
school district, community college, drainage district or other taxing dis-
trict. “Municipality” shall not include any such political subdivision or
taxing district which receives $1,000 or less in revenue from property
taxes in the current year.

Sec. 2. K.S.A. 2013 Supp. 79-2925b is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 8, 2014.
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CHAPTER 38

HOUSE BILL No. 2455
(Amended by Chapter 119)

AN ACT concerning property taxation; relating to exemptions; certain utility systems and
appurtenances located on military installations; amending K.S.A. 2013 Supp. 79-201a
and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 79-201a is hereby amended to read as
follows: 79-201a. The following described property, to the extent herein
specified, shall be exempt from all property or ad valorem taxes levied
under the laws of the state of Kansas:

First. All property belonging exclusively to the United States, except
property which congress has expressly declared to be subject to state and
local taxation.

Second. All property used exclusively by the state or any municipality
or political subdivision of the state. All property owned, being acquired
pursuant to a lease-purchase agreement or operated by the state or any
municipality or political subdivision of the state, including property which
is vacant or lying dormant, which is used or is to be used for any govern-
mental or proprietary function and for which bonds may be issued or
taxes levied to finance the same, shall be considered to be used exclusively
by the state, municipality or political subdivision for the purposes of this
section. The lease by a municipality or political subdivision of the state
of any real property owned or being acquired pursuant to a lease-purchase
agreement for the purpose of providing office space necessary for the
performance of medical services by a person licensed to practice medicine
and surgery or osteopathic medicine by the board of healing arts pursuant
to K.S.A. 65-2801 et seq., and amendments thereto, dentistry services by
a person licensed by the Kansas dental board pursuant to K.S.A. 65-1401
et seq., and amendments thereto, optometry services by a person licensed
by the board of examiners in optometry pursuant to K.S.A. 65-1501 et
seq., and amendments thereto, or K.S.A. 74-1501 et seq., and amend-
ments thereto, podiatry services by a person licensed by the board of
healing arts pursuant to K.S.A. 65-2001 et seq., and amendments thereto,
or the practice of psychology by a person licensed by the behavioral sci-
ences regulatory board pursuant to K.S.A. 74-5301 et seq., and amend-
ments thereto, shall be construed to be a governmental function, and
such property actually and regularly used for such purpose shall be
deemed to be used exclusively for the purposes of this paragraph. The
lease by a municipality or political subdivision of the state of any real
property, or portion thereof, owned or being acquired pursuant to a lease-
purchase agreement to any entity for the exclusive use by it for an exempt
purpose, including the purpose of displaying or exhibiting personal prop-
erty by a museum or historical society, if no portion of the lease payments
include compensation for return on the investment in such leased prop-
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erty shall be deemed to be used exclusively for the purposes of this par-
agraph. All property leased, other than motor vehicles leased for a period
of at least one year and property being acquired pursuant to a lease-
purchase agreement, to the state or any municipality or political subdi-
vision of the state by any private entity shall not be considered to be used
exclusively by the state or any municipality or political subdivision of the
state for the purposes of this section except that the provisions of this
sentence shall not apply to any such property subject to lease on the
effective date of this act until the term of such lease expires but property
taxes levied upon any such property prior to tax year 1989, shall not be
abated or refunded. Any property constructed or purchased with the pro-
ceeds of industrial revenue bonds issued prior to July 1, 1963, as author-
ized by K.S.A. 12-1740 through 12-1749, and amendments thereto, or
purchased with proceeds of improvement district bonds issued prior to
July 1, 1963, as authorized by K.S.A. 19-2776, and amendments thereto,
or with proceeds of bonds issued prior to July 1, 1963, as authorized by
K.S.A. 19-3815a and 19-3815b, and amendments thereto, or any property
improved, purchased, constructed, reconstructed or repaired with the
proceeds of revenue bonds issued prior to July 1, 1963, as authorized by
K.S.A. 13-1238 to 13-1245, inclusive, and amendments thereto, or any
property improved, reimproved, reconstructed or repaired with the pro-
ceeds of revenue bonds issued after July 1, 1963, under the authority of
K.S.A. 13-1238 to 13-1245, inclusive, and amendments thereto, which
had previously been improved, reconstructed or repaired with the pro-
ceeds of revenue bonds issued under such act on or before July 1, 1963,
shall be exempt from taxation for so long as any of the revenue bonds
issued to finance such construction, reconstruction, improvement, repair
or purchase shall be outstanding and unpaid. Any property constructed
or purchased with the proceeds of any revenue bonds authorized by
K.S.A. 13-1238 to 13-1245, inclusive, and amendments thereto, 19-2776,
19-3815a and 19-3815b, and amendments thereto, issued on or after July
1, 1963, shall be exempt from taxation only for a period of 10 calendar
years after the calendar year in which the bonds were issued. Any prop-
erty, all or any portion of which is constructed or purchased with the
proceeds of revenue bonds authorized by K.S.A. 12-1740 to 12-1749,
inclusive, and amendments thereto, issued on or after July 1, 1963 and
prior to July 1, 1981, shall be exempt from taxation only for a period of
10 calendar years after the calendar year in which the bonds were issued.
Except as hereinafter provided, any property constructed or purchased
wholly with the proceeds of revenue bonds issued on or after July 1, 1981,
under the authority of K.S.A. 12-1740 to 12-1749, inclusive, and amend-
ments thereto, shall be exempt from taxation only for a period of 10
calendar years after the calendar year in which the bonds were issued.
Except as hereinafter provided, any property constructed or purchased
in part with the proceeds of revenue bonds issued on or after July 1, 1981,
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under the authority of K.S.A. 12-1740 to 12-1749, inclusive, and amend-
ments thereto, shall be exempt from taxation to the extent of the value
of that portion of the property financed by the revenue bonds and only
for a period of 10 calendar years after the calendar year in which the
bonds were issued. The exemption of that portion of the property con-
structed or purchased with the proceeds of revenue bonds shall terminate
upon the failure to pay all taxes levied on that portion of the property
which is not exempt and the entire property shall be subject to sale in
the manner prescribed by K.S.A. 79-2301 et seq., and amendments
thereto. Property constructed or purchased in whole or in part with the
proceeds of revenue bonds issued on or after January 1, 1995, under the
authority of K.S.A. 12-1740 to 12-1749, inclusive, and amendments
thereto, and used in any retail enterprise identified under NAICS sectors
44 and 45, except facilities used exclusively to house the headquarters or
back office operations of such retail enterprises identified thereunder,
shall not be exempt from taxation. For the purposes of the preceding
provision “NAICS™ means the North American industry classification sys-
tem, as developed under the authority of the office of management and
budget of the office of the president of the United States. “Headquarters
or back office operations” means a facility from which the enterprise is
provided direction, management, administrative services, or distribution
or warehousing functions in support of transactions made by the enter-
prise. Property purchased, constructed, reconstructed, equipped, main-
tained or repaired with the proceeds of industrial revenue bonds issued
under the authority of K.S.A. 12-1740 et seq., and amendments thereto,
which is located in a redevelopment project area established under the
authority of K.S.A. 12-1770 et seq., and amendments thereto, shall not
be exempt from taxation. Property purchased, acquired, constructed, re-
constructed, improved, equipped, furnished, repaired, enlarged or re-
modeled with all or any part of the proceeds of revenue bonds issued
under authority of K.S.A. 12-1740 to 12-1749a, inclusive, and amend-
ments thereto, for any poultry confinement facility on agricultural land
which is owned, acquired, obtained or leased by a corporation, as such
terms are defined by K.S.A. 17-5903, and amendments thereto, shall not
be exempt from such taxation. Property purchased, acquired, constructed,
reconstructed, improved, equipped, furnished, repaired, enlarged or re-
modeled with all or any part of the proceeds of revenue bonds issued
under the authority of K.S.A. 12-1740 to 12-1749a, inclusive, and amend-
ments thereto, for a rabbit confinement facility on agricultural land which
is owned, acquired, obtained or leased by a corporation, as such terms
are defined by K.S.A. 17-5903, and amendments thereto, shall not be
exempt from such taxation.

Third. All works, machinery and fixtures used exclusively by any rural
water district or township water district for conveying or production of
potable water in such rural water district or township water district, and
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all works, machinery and fixtures used exclusively by any entity which
performed the functions of a rural water district on and after January 1,
1990, and the works, machinery and equipment of which were exempted
hereunder on March 13, 1995.

Fourth. All fire engines and other implements used for the extinguish-
ment of fires, with the buildings used exclusively for the safekeeping
thereof, and for the meeting of fire companies, whether belonging to any
rural fire district, township fire district, town, city or village, or to any fire
company organized therein or therefor.

Fifth. All property, real and personal, owned by county fair associations
organized and operating under the provisions of K.S.A. 2-125 et seq., and
amendments thereto.

Sixth. Property acquired and held by any municipality under the mu-
nicipal housing law, K.S.A. 17-2337 et seq., and amendments thereto,
except that such exemption shall not apply to any portion of the project
used by a nondwelling facility for profit making enterprise.

Seventh. All property of a municipality, acquired or held under and for
the purposes of the urban renewal law, K.S.A. 17-4742 et seq., and
amendments thereto, except that such tax exemption shall terminate
when the municipality sells, leases or otherwise disposes of such property
in an urban renewal area to a purchaser or lessee which is not a public
body entitled to tax exemption with respect to such property.

Eighth. All property acquired and held by the Kansas armory board for
armory purposes under the provisions of K.S.A. 48-317, and amendments
thereto.

Ninth. All property acquired and used by the Kansas turnpike authority
under the authority of K.S.A. 68-2001 et seq., and amendments thereto,
K.S.A. 68-2030 et seq., and amendments thereto, K.S.A. 68-2051 et seq.,
and amendments thereto, and K.S.A. 68-2070 et seq., and amendments
thereto.

Tenth. All property acquired and used for state park purposes by the
Kansas department of wildlife, parks and tourism.

Eleventh. The state office building constructed under authority of
K.S.A. 75-3607 et seq., and amendments thereto, and the site upon which
such building is located.

Twelfth. All buildings erected under the authority of K.S.A. 76-6a01 et
seq., and amendments thereto, and all other student union buildings and
student dormitories erected upon the campus of any institution men-
tioned in K.S.A. 76-6a01, and amendments thereto, by any other non-
profit corporation.

Thirteenth. All buildings, as the same is defined in subsection (c) of
K.S.A. 76-6a13, and amendments thereto, which are erected, constructed
or acquired under the authority of K.S.A. 76-6al3 et seq., and amend-
ments thereto, and building sites acquired therefor.

Fourteenth. All that portion of the waterworks plant and system of the
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city of Kansas City, Missouri, now or hereafter located within the territory
of the state of Kansas pursuant to the compact and agreement adopted
by K.S.A. 79-205, and amendments thereto.

Fifteenth. All property, real and personal, owned by a groundwater
management district organized and operating pursuant to K.S.A. 82a-
1020, and amendments thereto.

Sixteenth. All property, real and personal, owned by the joint water
district organized and operating pursuant to K.S.A. 80-1616 et seq., and
amendments thereto.

Seventeenth. All property, including interests less than fee ownership,
acquired for the state of Kansas by the secretary of transportation or a
predecessor in interest which is used in the administration, construction,
maintenance or operation of the state system of highways, regardless of
how or when acquired.

Eighteenth. Any building used primarily as an industrial training center
for academic or vocational education programs designed for and operated
under contract with private industry, and located upon a site owned,
leased or being acquired by or for an area vocational school, an area
vocational-technical school, a technical college, or a community college,
as defined by K.S.A. 72-4412, and amendments thereto, and the site upon
which any such building is located.

Nineteenth. For all taxable years commencing after December 31,
1997, all buildings of an area vocational school, an area vocational-tech-
nical school, a technical college or a community college, as defined by
K.S.A. 72-4412, and amendments thereto, which are owned and operated
by any such school or college as a student union or dormitory and the
site upon which any such building is located.

Twentieth. For all taxable years commencing after December 31, 1997,
all personal property which is contained within a dormitory that is exempt
from property taxation and which is necessary for the accommodation of
the students residing therein.

Twenty-First. All real property from and after the date of its transfer
by the city of Olathe, Kansas, to the Kansas state university foundation,
all buildings and improvements thereafter erected and located on such
property, and all tangible personal property, which is held, used or op-
erated for educational and research purposes at the Kansas state univer-
sity Olathe innovation campus located in the city of Olathe, Kansas.

Twenty-Second. All real property, and all tangible personal property,
owned by postsecondary educational institutions, as that term is defined
in K.S.A. 74-3201b, and amendments thereto, or by the board of regents
on behalf of the postsecondary educational institutions, which is leased
by a for profit company and is actually and regularly used exclusively for
research and development purposes so long as any rental income received
by such postsecondary educational institution or the board of regents
from such a company is used exclusively for educational or scientific pur-
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poses. Any such lease or occupancy described in this section shall be for
a term of no more than five years.

Twenty-Third. For all taxable years commencing after December 31,
2005, any and all housing developments and related improvements lo-
cated on United States department of defense military installations in the
state of Kansas, which are developed pursuant to the military housing
privatization initiative, 10 U.S.C. § 2871 et seq., or any successor thereto,
and which are provided exclusively or primarily for use by military per-
sonnel of the United States and their families.

Twenty-Fourth. For all taxable years commencing after December 31,
2012, except as hereinafter provided, any property constructed or pur-
chased in part with the proceeds of revenue bonds issued on or after July
1, 2013, under the authority of K.S.A. 12-1740 to 12-1749a, inclusive, and
amendments thereto, shall be exempt from taxation to the extent of the
value of that portion of the property financed by the revenue bonds and
only for a period of 10 calendar years after the calendar year in which the
bonds were issued. The exemption of that portion of the property con-
structed or purchased with the proceeds of revenue bonds shall terminate
upon the failure to pay all taxes levied on that portion of the property
which is not exempt and the entire property shall be subject to sale in
the manner prescribed by K.S.A. 79-2301 et seq., and amendments
thereto. Property constructed or purchased in whole or in part with the
proceeds of revenue bonds issued on or after January 1, 1995, under the
authority of K.S.A. 12-1740 to 12-1749a, inclusive, and amendments
thereto, and used in any retail enterprise identified under NAICS sectors
44 and 45, except facilities used exclusively to house the headquarters or
back office operations of such retail enterprises identified thereunder,
shall not be exempt from taxation. For the purposes of the preceding
provision “NAICS™ means the North American industry classification sys-
tem, as developed under the authority of the office of management and
budget of the office of the president of the United States. “Headquarters
or back office operations”™ means a facility from which the enterprise is
provided direction, management, administrative services, or distribution
or warehousing functions in support of transactions made by the enter-
prise. Property purchased, constructed, reconstructed, equipped, main-
tained or repaired with the proceeds of industrial revenue bonds issued
under the authority of K.S.A. 12-1740 et seq., and amendments thereto,
which is located in a redevelopment project area established under the
authority of K.S.A. 12-1770 et seq., and amendments thereto, shall not
be exempt from taxation. Property purchased, acquired, constructed, re-
constructed, improved, equipped, furnished, repaired, enlarged or re-
modeled with all or any part of the proceeds of revenue bonds issued
under authority of K.S.A. 12-1740 to 12-1749a, inclusive, and amend-
ments thereto, for any poultry confinement facility on agricultural land
which is owned, acquired, obtained or leased by a corporation, as such
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terms are defined by K.S.A. 17-5903, and amendments thereto, shall not
be exempt from such taxation. Property purchased, acquired, constructed,
reconstructed, improved, equipped, furnished, repaired, enlarged or re-
modeled with all or any part of the proceeds of revenue bonds issued
under the authority of K.S.A. 12-1740 to 12-1749a, inclusive, and amend-
ments thereto, for a rabbit confinement facility on agricultural land which
is owned, acquired, obtained or leased by a corporation, as such terms
are defined by K.S.A. 17-5903, and amendments thereto, shall not be
exempt from such taxation.

Twenty-Fifth.  For all taxable years commencing after December 31,
2013, any and all utility systems and appurtenances located on United
States department of defense military installations in the state of Kansas,
which have been acquired after December 31, 2013, pursuant to the mil-
itary utilities privatization initiative, 10 U.S.C. § 2688 et seq., or any
successor thereto, or which have been installed after December 31, 2013,
and which are provided exclusively or primarily for use by the military
of the United States.

Except as otherwise specifically provided, the provisions of this section
shall apply to all taxable years commencing after December 31, 2010.

Sec. 2. K.S.A. 2013 Supp. 79-201a is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 8, 2014.

CHAPTER 39
SENATE BILL No. 372

AN AcT concerning employment security; relating to the shared work unemployment com-
pensation program; layoff aversion; amending K.S.A. 2013 Supp. 44-757 and repealing
the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2013 Supp. 44-757 is hereby amended to read as
follows: 44-757. Shared work unemployment compensation program. (a)
As used in this section:

(1) “Affected unit” means a specified department, shift or other unit
of two or more employees that is designated by an employer to participate
in a shared work plan.

(2) “Fringe benefit” means health insurance, a retirement benefit
received under a pension plan, a paid vacation day, a paid holiday, sick
leave, and any other analogous employee benefit that is provided by an
employer.
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(3) “Fund” has the meaning ascribed thereto by subsection (k) of
K.S.A. 44-703, and amendments thereto.

(4)  “Normal weekly hours of work™ means the lesser of 40 hours or
the average obtained by dividing the total number of hours worked per
week during the preceding twelve-week period by the number 12.

(5) “Participating employee” means an employee who works a re-
duced number of hours under a shared work plan.

(6) “Participating employer” means an employer who has a shared
work plan in effect.

(7)  “Secretary” means the secretary of labor or the secretary’s des-
ionee.
¢ (8) “Shared work benefit” means an unemployment compensation
benefit that is payable to an individual in an affected unit because the
individual works reduced hours under an approved shared work plan.

(9)  “Shared work plan” means a program for reducing unemployment
under which employees who are members of an affected unit share the
work remaining after a reduction in their normal weekly hours of work.

(10) “Shared work unemployment compensation program” means a
program designed to reduce unemployment and stabilize the work force
by allowing certain employees to collect unemployment compensation
benefits if the employees share the work remaining after a reduction in
the total number of hours of work and a corresponding reduction in
wages.

(%)) The secretary shall establish a voluntary shared work unemploy-
ment compensation program as provided by this section. The secretary
may adopt rules and regulations and establish procedures necessary to
administer the shared work unemployment compensation program.

() An employer who wishes to participate in the shared work un-
employment compensation program must submit a written shared work
plan to the secretary for the secretary’s approval. As a condition for ap-
proval, a participating employer must agree to furnish the secretary with
reports relating to the operation of the shared work plan as requested by
the secretary. The employer shall monitor and evaluate the operation of
the established shared work plan as requested by the secretary and shall
report the findings to the secretary.

(d) The secretary may approve a shared work plan if:

(1) The shared work plan applies to and identifies a specific affected
unit;

(2) the employees in the affected unit are identified by name and
social security number;

(3) the shared work plan reduces the normal weekly hours of work
for an employee, including regular part-time employees, in the affected
unit by not less than 20% and not more than 40%;

(4)  the shared work plan applies to at least 10% of the employees in
the affected unit;
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(5) the shared work plan describes the manner in which the partici-
pating employer treats the fringe benefits of each employee in the af-
fected unit and the employer certifies that if the employer provides health
benefits and retirement benefits under a defined benefit plan, as defined
in 26 U.S.C. § 414(j), or contributions under a defined contribution plan,
as defined in 26 U.S.C. § 414(i), to any employee whose workweek is
reduced under the program that such benefits will continue to be provided
to employees participating in the shared work compensation program
under the same terms and conditions as though the workweek of such
employee had not been reduced or to the same extent as other employees
not participating in the shared work program;

(6) the employer certifies that the 1mplementat10n of a shared work
plan and the resulting reduction in work hours is in lieu of
layoffs that would affect at least 10% of the employees in the affected
unit and that would result in an equivalent reduction in work hours;

(7) the employer has filed all reports required to be filed under the
employment security law for all past and current periods and has paid all
contributions, benefit cost payments, or if a reimbursing employer has
made all payments in lieu of contributions due for all past and current
periods;-and

(8) (A) a contributing employer must be eligible for a rate compu-
tation under subsection (a)(2) of K.S.A. 44-710a, and amendments
thereto, and is not a negative account employer as defined by subsection
(d) of K.S.A. 44-710a, and amendments thereto; (B) a rated governmental
employer must be eligible for a rate computation under subsection (g) of
K.S.A. 44-710d, and amendments thereto;

(9) eligible employees may participate, as appropriate, in training,
including “without limitation, employer-sponsored training or worker
training funded under the workforce investment act of 1998, to enhance
job skills if such program has been approved by the state of Kansas;

(10)  the employer includes a plan for giving advance notice, where
feasible, to an employee whose workweek is to be reduced together with
an estimate of the number of layoffs that would have occurred absent the
ability to participate in shared work compensation and such other infor-
mation as the secretary of labor determines is appropriate; and

(11) the terms of the employer’s written plan and implementation are
consistent with employer obligations under applicable federal and Kansas
laws.

(e) If any of the employees who participate in a shared work plan
under this section are covered by a collective bargaining agreement, the
shared work plan must be approved in writing by the collective bargaining
agent.

(f) A shared work plan may not be implemented to subsidize seasonal

employers during the off-season-orte-subsidize-employers-who have-tra-
dittonallyused-part-time-employees.
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(g) The secretary shall approve or deny a shared work plan no later
than the 30" day after the day the shared work plan is received by the
secretary. The secretary shall approve or deny a shared work plan in
writing. If the secretary denies a shared work plan, the secretary shall
notify the employer of the reasons for the denial.

(h) A shared work plan is effective on the date it is approved by the
secretary, except for good cause a shared work plan may be effective at
any time within a period of 14 days prior to the date such plan is approved
by the secretary. The shared work plan expires on the last day of the 12
full calendar month after the effective date of the shared work plan.

(i) An employer may modify a shared work plan created under this
section to meet changed conditions if the modification conforms to the
basic provisions of the shared work plan as approved by the secretary.
The employer must report the changes made to the shared work plan in
writing to the secretary before implementing the changes. If the original
shared work plan is substantially modified, the secretary shall reevaluate
the shared work plan and may approve the modified shared work plan if
it meets the requirements for approval under subsection (d). The approval
of a modified shared work plan does not affect the expiration date origi-
nally set for that shared work plan. If substantial modifications cause the
shared work plan to fail to meet the requirements for approval, the sec-
retary shall deny approval to the modifications as provided by subsection
(g).

¢ (j) Notwithstanding any other provisions of the employment security
law, an individual is unemployed and is eligible for shared work benefits
in any week in which the individual, as an employee in an affected unit,
works for less than the individual’s normal weekly hours of work in ac-
cordance with an approved shared work plan in effect for that week. The
secretary may not deny shared work benefits for any week to an otherwise
eligible individual by reason of the application of any provision of the
employment security law that relates to availability for work, active search
for work or refusal to apply for or accept work with an employer other
than the participating employer.

(k) An individual is eligible to receive shared work benefits with re-
spect to any week in which the secretary finds that:

(1) The individual is employed as a member of an affected unit sub-
ject to a shared work plan that was approved before the week in question
and is in effect for that week;

(2) the individual is able to work and is available for additional hours
of work or full-time work with the participating employer;

(3) the individual’s normal weekly hours of work have been reduced
by at least 20% but not more than 40%, with a corresponding reduction
in wages; and

(4)  the individual’s normal weekly hours of work and wages have been

reduced as described inparagraph+3)-efthis subsection (k)(3) for a wait-
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ing period of one week which occurs within the period the shared work
plan is in effect, which period includes the week for which the individual
is claiming shared work benefits.

(I) The secretary shall pay an individual who is eligible for shared
work benefits under this section a weekly shared work benefit amount
equal to the individual’s regular weekly benefit amount for a period of
total unemployment multiplied by the nearest full percentage of reduc-
tion of the individual’s hours as set forth in the employer’s shared work
plan. If the shared benefit amount is not a multiple of $1, the secretary
shall reduce the amount to the next lowest multiple of $1. All shared work
benefits under this section shall be payable from the fund.

(m) Theseeretary may notpayan-individual-shared-work benefits-for

{m)—An individual may not receive shared work benefits and regular
unemployment compensation benefits in an amount that exceeds the
maximum total amount of benefits payable to that individual in a benefit
year as provided by subsection (f) of K.S.A. 44-704, and amendments
thereto.

ter(n) Anindividual who has received all of the shared work benefits
and regular unemployment compensation benefits available in a benefit
year is an exhaustee under K.S.A. 44-704a and 44-704b, and amendments
thereto, and is entitled to receive extended benefits under such statutes
if the individual is otherwise eligible under such statutes.

tpr(0) The secretary may terminate a shared work plan for good
cause if the secretary determines that the shared work plan is not being
executed according to the terms and intent of the shared work unem-
ployment compensation program.

(p) Notwithstanding any other provisions of this section, an in-
dividual shall not be eligible to receive shared work benefits for more
than 26 calendar weeks during the 12-month period of the shared work
plan, except that two weeks of additional benefits shall be payable to
claimants who exhaust regular benefits and any benefits under any other
federal or state extended benefits program during the period July 1, 2003
through June 30, 2004. No week shall be counted as a week for which an
individual is eligible for shared work benefits for the purposes of this
section unless the week occurs within the 12-month period of the shared
work plan.

t-(q) No shared work benefit payment shall be made under any
shared work plan or this section for any week which commences before
April 1, 1989.

ts)—(r) This section shall be construed as part of the employment
security law.
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Sec. 2. K.S.A. 2013 Supp. 44-757 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 9, 2014.

CHAPTER 40
HOUSE BILL No. 2398

AN Act concerning limited liability companies; concerning the Kansas revised limited lia-
bility company act; amending K.S.A. 17-7662, 17-7664, 17-7666, 17-7668, 17-7670, 17-
7671, 17-7672, 17-7673, 17-7674, 17-7676, 17-7677, 17-7679, 17-7680, 17-7683, 17-
7686, 17-7687, 17-7688, 17-7689, 17-7690, 17-7691, 17-7693, 17-7695, 17-7697,
17-7698, 17-76,100, 17-76,103, 17-76,104, 17-76,105, 17-76,106, 17-76,107, 17-76,110,
17-76,112, 17-76,113, 17-76,114, 17-76,115, 17-76,116, 17-76,117, 17-76,118, 17-
76,119, 17-76,121, 17-76,121a, 17-76,122, 17-76,123, 17-76,124, 17-76,125, 17-76,126,
17-76,127, 17-76,128, 17-76,130, 17-76,131, 17-76,133, 17-76,134, 17-76,136, 17-
76,137, 17-76,139 and 17-76,140 and K.S.A. 2013 Supp. 17-7663, 17-7675, 17-7678, 17-
7681, 17-7682, 17-76,143, 84-9-406 and 84-9-408 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 17-7662 is hereby amended to read as follows: 17-
7662. This—act-K.S.A. 17-7662 through 17-76,143, and amendments
thereto, and sections 63 through 65, and amendments thereto, shall be
known and may be cited as the Kansas revised limited liability company
act.

Sec. 2. K.S.A. 2013 Supp. 17-7663 is hereby amended to read as
follows: 17-7663. As used in this act unless the context otherwise requires:

(a) “Articles of organization” means the articles of organization re-
ferred to in K.S.A. 17-7673, and amendments thereto, and the articles of
organization as amended.

(b)  “Bankruptcy” means an event that causes a person to cease to be
a member as provided in K.S.A. 17-7689, and amendments thereto.

(c) “Contribution” means any cash, property, services rendered or a
promissory note or other obligation to contribute cash or property or to
perform services, which a person contributes to a limited liability com-
pany in such person’s capacity as a member.

(d) “Foreign limited liability company” means a limited liability com-
pany formed under the laws of any state or under the laws of any foreign
country or other foreign jurisdiction and denominated as such under the
laws of such state or foreign country or other foreign jurisdiction.

(e) “Knowledge” means a person’s actual knowledge of a fact, rather
than the person’s constructive knowledge of the fact.

(f) “Limited liability company” and “domestic limited liability com-
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pany” means a limited liability company formed under the laws of the
state of Kansas and having one or more members.

(g) “Limited liability company interest” means a member’s share of
the profits and losses of a limited liability company and a member’s right
to receive distributions of the limited liability company’s assets.

(h) “Liquidating trustee” means a person carrying out the winding
up of a limited lmbzlzt y company.

(i)  “Manager” means a person who is named as a manager of a limited
liability company in, or designated as a manager of a limited liability
company pursuant to, an operating agreement or similar instrument un-
der which the limited liability company is formed.

(j) “Member” means a person who is admitted to a limited liability
company as a member as provided in K.S.A. 17-7686, and amendments
thereto, or, in the case of a foreign limited liability company, in accord-
ance with the laws of the state or foreign country or other foreign juris-
diction under which the foreign limited liability company is formed.

tg)k) “Operating agreement” means any agreement,—written—or
whether referred to as an operating agreement, limited liability company
agreement or otherwise, written, oral, or implied, of the member or mem-
bers as to the affairs of a limited liability company and the conduct of its
business. A member or manager of a limited liability company or an as-
signee of a limited liability company interest is bound by the operating
agreement whether or not the member or manager or assignee executes
the operating agreement. A limited liability company is not required to
execute its operating agreement. A limited liability company is bound by
its operating agreement whether or not the limited liability company ex-
ecutes the operating agreement. An operating agreement of a limited li-
ability company having only one member shall not be unenforceable by
reason of there being only one person who is a party to the opemtmg
agreement. An operating agreement is not subject to any statute of frauds,
including K.S.A. 33-106, and amendments thereto. An operating agree-
ment may provide rights to any person, including a person who is not a
party to the operating agreement, to the extent set forth therein. A written
operating agreement or another written agreement or writing:

(1) May provide that a person shall be admitted as a member of a
limited liability company, or shall become an assignee of a limited liability
company interest or other rights or powers of a member to the extent
assigned;

(A) If such person, or a representative authorized by such person
orally, in writing or by other action such as payment for a limited liability
company interest, executes the operating agreement or any other writing
evidencing the intent of such person to become a member or assignee;
or

(B) without such execution, if such person, or a representative au-
thorized by such person orally, in writing or by other action such as pay-
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ment for a limited liability company interest, complies with the conditions
for becoming a member or assignee as set f()rth in the ()peratlng agree-
ment or any other writing - -

ment; and

(2) shall not be unenforceable by reason of its not having been signed
by a person being admitted as a member or becoming an assignee as
provided in subparagraph—{ay-of-this paragraph-subsection (k)(1) , or by
reason of its having been signed by a representative as provided in this
act.

ta)(l) “Person” means a natural person, partnership, whether general

or limited-and-whether-demestie-orforeign, limited liability company,
foreigntimited-tiability-eompany—trust, including a common law trust,

business trust, statutory trust, voting trust or any other form of trust,
estate, association, including any group, organization, co-tenancy, plcm,
board, council or committee, corporation, government, including a coun-
try, state, county or any other governmental subdivision, agency or in-
strumentality, custodian, nominee or any other individual or entity, or
series thereof, in its own or any representative capacity, in each case,
whether domestic or foreign.

tm)}(m) “Personal representative” means, as to a natural person, the
executor, administrator, guardian, conservator or other legal representa-
tive thereof and, as to a person other than a natural person, the legal
representative or successor thereof.
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fe}(n) “State” means the District of Columbia or the commonwealth
of Puerto Rico or any state, territory, possession or other jurisdiction of
the United States other than the state of Kansas.

Sec.3. K.S.A.17-7664 is hereby amended to read as follows: 17-7664.
The name of each limited liability company as set forth in its articles of
organization:

(a) Shall contain the words “limited liability company” or “limited
company,” or the abbreviation“EEGZEC* “L.L.C.,” “L.C.” or the des-
ignation “LLC” or “LC”;

(b) may contain the name of a member or manager;

(c) must be such as to distinguish it upon the records with the sec-
retary of state from the name on such records of any corporation, part-
nership, limited partnership, business trust,
partnership or limited liability company reserved, registered, formed or
organized under the laws of the state of Kansas or qualified to do business
or registered as a foreign corporation, foreign limited partnership, foreign
business trust, foreign partnership or foreign limited liability company in
the state of Kansas;previded-however, except that a limited liability com-
pany may register under any name which is not such as to distinguish it
upon the records with the secretary of state from the name on such re-
cords of any domestic or forelgn corporatlon paﬁnersth hmlted part-
nership, business trust, or limited
liability company reserved, registered, formed-er, organized or qualified
to do business under the laws of the state of Kansas with the written
consent of the other domestic or foretgn corporation, paﬂnershm limited
partnership, business trust, or lim-
ited liability company, Whlch written consent shall be filed with the sec-
retary of state; and

(d) may contain the following words: “company,” “association,”
“club,” “foundation,” “fund,” “institute,” “society,” “union,” “syndicate,”
“limited” or “trust” (or abbreviations of like import).

Sec. 4. K.S.A.17-7666 is hereby amended to read as follows: 17-7666.
(a) Each limited liability company shall have and maintain in the state of
Kansas:

(1) A registered office, which may but need not be a place of its
business in the state of Kansas; and

(2) aresident agent for service of process on the limited liability com-
pany, which agent may be either an individual resident of the state of
Kansas whose business office is identical with the limited liability com-
pany’s registered office, or a domestic corporation, or a domestic limited
partnership, or a domestic limited liability company, or a domestic busi-
ness trust or a foreign corporation, or a foreign limited partnership, or a
foreign limited liability company, or foreign business trust authorized to
do business in the state of Kansas having a business office identical with
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such registered office, which is generally open during normal business
hours to accept service of process and otherwise perform the functions
of a resident agent, or the limited liability company itself.

(b) A resident agent may change the address of the registered office
of the limited liability company or companies for which such resident
agent is resident agent to another address in the state of Kansas by paying
afee as set forth in K.S.A. 17-76,136, and amendments thereto, and filing
with the secretary of state a certificate, executed by such resident agent,
setting forth the names of all the limited liability companies represented
by such resident agent, and the address at which such resident agent has
maintained the registered office for each of such limited liability com-
panies, and further certifying to the new address to which each such
registered office will be changed on a given day, and at which new address
such resident agent will thereafter maintain the registered office for each
of the limited liability companies recited in the certificate. Upon the filing
of such certificate, the secretary of state shall furnish to the resident agent
a certified copy of the same under the secretary’s hand and seal of office,
and thereafter, or until further change of address, as authorized by law,
the registered office in the state of Kansas of each of the limited liability
companies recited in the certificate shall be located at the new address
of the resident agent thereof as given in the certificate. In the event of a
change of name of any person acting as a resident agent of a limited
liability company, such resident agent shall file with the secretary of state
a certificate, executed by such resident agent, setting forth the new name
of such resident agent, the name of such resident agent before it was
changed, the names of all the limited liability companies represented by
such resident agent, and the address at which such resident agent has
maintained the registered office for each of such limited liability com-
panies, and shall pay a fee as set forth in K.S.A. 17-76,136, and amend-
ments thereto. Upon the filing of such certificate, the secretary of state
shall furnish to the resident agent a certified copy of the certificate under
hand and seal of office. Filing a certificate under this section shall be
deemed to be an amendment of the articles of organization of each lim-
ited liability company affected thereby and each such limited liability
company shall not be required to take any further action with respect
thereto, to amend its articles of organization under K.S.A. $776136-17-
7674, and amendments thereto. Any resident agent filing a certificate
under this section shall promptly, upon such filing, deliver a copy of any
such certificate to each limited liability company affected thereby.

(c) The resident agent of one or more limited liability companies may
resign and appoint a successor resident agent by paying a fee as set forth
in K.S.A. 17-76,136, and amendments thereto, and filing a certificate with
the secretary of state, stating that the resident agent resigns and the name
and address of the successor resident agent. There shall be attached to
such certificate a statement executed by each affected limited liability
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company ratifying and approving such change of resident agent. Upon
such filing, the successor resident agent shall become the resident agent
of such limited liability companies as have ratified and approved such
substitution and the successor resident agent’s address, as stated in such
certificate, shall become the address of each such limited liability com-
pany’s registered office in the state of Kansas. The secretary of state shall
furnish to the successor resident agent a certified copy of the certificate
of resignation. Filing of such certificate of resignation shall be deemed to
be an amendment of the articles of organization of each limited liability
company affected thereby and each such limited liability company shall
not be required to take any further action with respect thereto, to amend
its articles of organization under K.S.A. 37-76:336-17-7674, and amend-
ments thereto.

(d) The resident agent of a limited liability company may resign with-
out appointing a successor resident agent by paying a fee as set forth in
K.S.A. 17-76,136, and amendments thereto, and filing a certificate with
the secretary of state stating that the resident agent resigns as resident
agent for the limited liability company identified in the certificate, but
such resignation shall not become effective until 60 days after the certif-
icate is filed. There shall be attached to said certificate an affidavit of such
resident agent, if an individual, or the president, a vice-president or the
secretary thereof if a corporation, that at least 30 days prior to and on or
about the date of the filing of such certificate, notices were sent by cer-
tified or registered mail to the limited liability company for which such
resident agent is resigning as resident agent, at the principal office thereof
within or outside the state of Kansas, if known to such resident agent or,
if not, to the last known address of the attorney or other individual at
whose request such resident agent was appointed for such limited liability
company, of the resignation of such resident agent. After receipt of the
notice of the resignation of its resident agent, the limited liability company
for which such resident agent was acting shall obtain and designate a new
resident agent, to take the place of the resident agent so resigning. If such
limited liability company fails to obtain and designate a new resident agent
as aforesaid prior to the expiration of the period of 60 days after the filing
by the resident agent of the certificate of resignation, the articles of or-
ganization of such limited liability company shall be deemed to be can-
celed. After the resignation of the resident agent shall have become ef-
fective as provided in this section and if no new resident agent shall have
been obtained and designated in the time and manner aforesaid, service
of legal process against the limited liability company for which the re-
signed resident agent had been acting shall thereafter be upon the sec-
retary of state in accordance with K.S.A. $7-76:336-60-304, and amend-
ments thereto.

(e) If a domestic limited liability company’s resident agent dies or
moves {rom the registered office, the limited liability company shall des-
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ignate and certify to the secretary of state the name of another resident
agent within 30 days of the death or move. If no new resident agent is
designated, the service of legal process on the limited liability company
may be made as prescribed in K.S.A. 60-304, and amendments thereto.
If any domestic limited liability company fails to designate a new resident
agent as required by this subsection, the secretary of state, after giving
30 days” notice of the intended action, may declare the articles of organ-
ization canceled.

Sec.5. K.S.A.17-7668 is hereby amended to read as follows: 17-7668.
(a) Unless otherwise specifically prohibited by law, a limited liability com-
pany may carry on any lawful business, purpose or activity, whether or
not for profit with the exception of the business of granting policies of
insurance, or assuming insurance risks or banking as defined in K.S.A. 9-
702, and amendments thereto.

(b) A limited liability company shall possess and may exercise all the
powers and privileges granted by this act or by any other law or by its
operating agreement, together with any powers incidental thereto,se-far
as including such powers and privileges as are necessary or convenient to
the conduct, promotion or attainment of the business, purposes or activ-
ities of the limited liability company.

(c) A limited liability company organized and existing under the Kan-
sas revised limited liability company act or otherwise qualified to do busi-
ness in Kansas may have and exercise all powers which may be exercised
by a Kansas professional association or professional corporation under the
professional corporation law of Kansas, including employment of profes-
sionals to practice a profession, which shall be limited to the practice of
one profession, except as provided in K.S.A. 17-2710, and amendments
thereto.

(d) Only a qualified person may be a member of a limited liability
company organized to exercise powers of a professional association or
professional corporation. No membership may be transferred to another
person until there is presented to such limited liability company a certif-
icate by the licensing body, as defined in K.S.A. 74-146, and amendments
thereto, stating that the person to whom the transfer is made or the
membership issued is duly licensed to render the same type of profes-
sional services as that for which the limited liability company was organ-
ized.

(e) As used in the section, “qualified person” means:

(1) Any natural person licensed to practice the same type of profes-
sion which any professional association or professional corporation is au-
thorized to practice;

(2) the trustee of a trust which is a qualified trust under subsection
(a) of section 401 of the federal internal revenue code of 1986, as in effect,
on July 1, 1999, or of a contribution plan which is a qualified employee
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stock ownership plan under subsection (a) of section 409A of the federal
internal revenue code of 1986, as in effect, on July 1, 1999;

(3) the trustee of a revocable living trust established by a natural
person who is licensed to practice the type of profession which any pro-
fessional association or professional corporation is authorized to practice,
if the terms of such trust provide that such natural person is the principal
beneficiary and sole trustee of such trust and such trust does not continue
to hold title to membership in the limited liability company following such
natural person’s death for more than a reasonable period of time neces-
sary to dispose of such membership;-ex

(4) a Kansas professional corporation or foreign professional corpo-
ration in which at least one member or shareholder is authorized by a
licensing body, as defined in K.S.A. 74-146, and amendments thereto, to
render in this state a professional service permitted by the articles of
organization; or

(5) a general partnership or limited liability company, if all partners
or members thereof are authorized to render the professional services
permitted by the articles of organization of the issaing-limited liability
company formed pursuant to this section and in which at least one partner
or member is authorized by a licensing authority of this state to render
in this state the professional services permitted by the articles of organ-
ization of the limited liability company.

(f) Nothing in this act shall restrict or limit in any manner the au-
thority and duty of any licensing body, as defined in K.S.A. 74-146, and
amendments thereto, for the licensing of individual persons rendering a
professional service or the practice of the profession which is within the
jurisdiction of the licensing body, notwithstanding that the person is an
officer, manager, member or employee of a limited liability company
organized to exercise powers of a professional association or professional
corporation. Each licensing body may adopt rules and regulations gov-
erning the practice of each profession as are necessary to enforce and
comply with this act and the law applicable to each profession.

(g) A licensing body, as defined in K.S.A. 74-146, and amendments
thereto, the attorney general or district or county attorney may bring an
action in the name of the state of Kansas in quo warranto or injunction
against a limited liability company engaging in the practice of a profession
withwithout complying with the provisions of this act.

paﬂy—n&me—has—beeﬁ—appfevediotwithstarzding any prov
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to the contrary, without limiting the general powers enumerated in sub-
section (b), a limited liability company shall, subject to such standards
and restrictions, if any, as are set forth in its operating agreement, have
the power and authority to make contracts of guaranty and suretyship
and enter into interest rate, basis, currency, hedge or other swap agree-
ments or cap, floor, put, call, option, exchange or collar agreements, de-
rivative agreements, or other agreements similar to any of the foregoing.

(i)  Unless otherwise provided in an operating agreement, a limited
liability company has the power and authority to gmm‘ hold or exercise
a power of attorney, including an irrevocable power of attorney.

Sec.6. K.S.A.17-7670 is hereby amended to read as follows: 17-7670.
(a) Subject to such standards and restrictions, if any, as are set forth in
its operating agreement, a limited liability company may, and shall have
the power to, indemnify and hold harmless any member or manager or
other person from and against any and all claims and demands whatso-
ever.

(b) To the extent that a present or former member, manager, officer,
employee or agent of a limited liability company has been Successful on
the merits or other\mse

as a plaintiﬂ in an action to determine that the plaintiff
is a member of a limited liability company or in defense of any threatened,
pending or completed action, suit or proceeding, whether civil, criminal,
administrative or investigative, by reason of the fact that such person is
or was a member, manager, officer, employee or agent of the limited lia-
bility company, or is or was serving at the request of the limited liability
company as a member, manager, director, officer, employee or agent of
another limited liability company, corporation, partnership, joint venture,
trust or other enterprise, or in defense of any claim, issue or matter
therein, such member, manager, officer, employee or agent shall be in-
demnified by the limited liability company against expenses actually and
reasonably incurred by such person in connection therewith, including
attorney fees.

Sec.7. K.S.A.17-7671 is hereby amended to read as follows: 17-7671.
(a) Upon application of any member or manager, as defined in subsection
(c), the district court may hear and determine the validity of any admis-
sion, election, appointment, removal or resignation of a manager of a
limited liability company, and the right of any person to become or con-
tinue to be a manager of a limited liability company, and, in case the right
to serve as a manager is claimed by more than one person, may determine
the person or persons entitled to serve as managers; and to that end make
such order or decree in any such case as may be just and proper, with
power to enforce the production of any books, papers and records of the
limited liability company relating to the issue. In any such application,
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the limited liability company shall be named as a party, and service of
copies of the application upon the resident agent of the limited liability
company shall be deemed to be service upon the limited liability company
and upon the person or persons whose right to serve as a manager is
contested and upon the person or persons, if any, claiming to be a man-
ager or claiming the right to be a manager; and the resident agent shall
forward immediately a copy of the application to the limited liability com-
pany and to the person or persons whose right to serve as a manager is
contested and to the person or persons, if any, claiming to be a manager
or the right to be a manager, in a postpaid, sealed, registered letter ad-
dressed to such limited liability company and such person or persons at
their post-office addresses last known to the resident agent or furnished
to the resident agent by the applicant member or manager. The court
may make such order respecting further or other notice of such appli-
cation as it deems proper under these circumstances.

(b) Upon application of any member or manager, the district court
may hear and determine the result of any vote of members or managers
upon matters as to which the members or managers of the limited liability
company, or any class or group of members or managers, have the right
to vote pursuant to the operating agreement or other agreement or this
act-{, other than the admission, election, appointment, removal or resig-
nation of managers}. In any such application, the limited liability company
shall be named as a party, and service of the application upon the resident
agent of the limited liability company shall be deemed to be service upon
the limited liability company, and no other party need be joined in order
for the court to adjudicate the result of the vote. The court may make
such order respecting further or other notice of such application as it
deems proper under these circumstances.

(¢) As used in this section, the term “manager” refers to a person:

(1) Who is a manager as defined in subsection (i) of K.S.A. 17-7663,
and amendments thereto; and

(2) whether or not a member of a limited liability company, who,
although not a manager as defined in subsection (i) of K.S.A. 17-7663,
and amendments thereto, participates materially in the management of
the limited liability company, except that the power to elect or otherwise
select or to participate in the election or selection of a person to be a
manager as defined in subsection (i) of K.S.A. 17-7663, and amendments
thereto, shall not, by itself, constitute participation in the management of
the limited liability company.

te)(d) Nothing herein contained limits or affects the right to serve
process in any other manner now or hereafter provided by law. This
section is an extension of and not a limitation upon the right otherwise
existing of service of legal process upon nonresidents.

Sec.8. K.S.A.17-7672is hereby amended to read as follows: 17-7672.
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(a) Any action to interpret, apply or enforce the provisions of an operating
agreement, or the duties, obligations or liabilities of a limited liability
company to the members or managers of the limited liability company,
or the duties, obligations or liabilities among members or managers and
of members or managers to the limited liability company, or the rights or
powers of, or restrictions on, the limited liability company, members or
managers, or any provision of this act, or any other instrument, document,
agreement, articles of organization or certificate contemplated by any pro-
vision of this act, may be brought in the district court.

(b) As used in this section, the term “manager” refers to a person:

(1) Who is a manager as defined in subsection (i) of K.S.A. 17-7663,
and amendments thereto; and

(2) whether or not a member of a limited liability company, who,
although not a manager as defined in subsection (i) of K.S.A. 17-7663,
and amendments thereto, participates materially in the management of
the limited liability company, except that the power to elect or otherwise
select or to participate in the election or selection of a person to be a
manager as defined in subsection (i) of K.S.A. 17-7663, and amendments
thereto, shall not, by itself, constitute participation in the management of
the limited liability company.

Sec.9. K.S.A.17-7673is hereby amended to read as follows: 17-7673.
(a) In order to form a limited liability company, one or more authorized
persons must execute articles of organization. The articles of organization
shall be filed with the secretary of state and set forth:

(1) The name of the limited liability company;

(2)  the address of the registered office and the name and address of
the resident agent for service of process required to be maintained by
K.S.A. 17-7666, and amendments thereto;

(3) any other matters the members determine to include therein;-and

(4) if the limited liability company is organized to exercise the powers
of a professional association or professional corporation, each such pro-
fession shall be stated:; and

(5) if the limited liability company will have series, the matters re-
quired by K.S.A. 17-76,143, and amendments thereto.

(b) A limited liability company is formed at the time of the filing of
the initial articles of organization with the secretary of state or at any later
date or time specified in the articles of organization which is not later
than 90 days after the date of filing, if, in either case, there has been
substantial compliance with the requirements of this section. A limited
liability company formed under this act shall be a separate legal entity,
the existence of which as a separate legal entity shall continue until can-
cellation of the limited liability company’s articles of organization.

(c) An operating agreement may-shall be entered into or otherwise
existing either before, after or at the time of the filing of the articles of
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organization and, whether entered into or otherwise existing before, after
or at the tlme of such filing, may be made effective as of the S

effective time of such filing or at such
other time or date as provided in or reflected by the operating agreement.

Sec. 10. K.S.A. 17-7674 is hereby amended to read as follows: 17-
7674. (a) Articles of organization are amended by filing a certificate of
amendment thereto with the secretary of state. The certificate of amend-
ment shall set forth:

(1) The name of the limited liability company; and

(2) the amendment to the articles of organization.

(b) A manager or, if there is no manager, then any member who
becomes aware that any statement in the articles of organization was false
in any material respect when made, or that any matter described has
changed making the articles of organization false in any material respect,
shall promptly amend the articles of organization.

(c) Articles of organization may be amended at any time for any other
proper purpose.

(d) Unless otherwise provided in this act or unless a later effective
date or time+, which shall be a date or time certain within 90 days of the
date of filing}, is provided for in the certificate of amendment, a certificate
of amendment shall be effective at the time of its filing with the secretary
of state.

Sec. 11. K.S.A. 2013 Supp. 17-7675 is hereby amended to read as
follows: 17-7675. (a) Articles of organization shall be canceled upon the
dissolution and the completion of winding up of a limited liability com-
pany, or as provided in subsection (d) or (e) of K.S.A. 17-7666, and
amendments thereto, or K.S.A. 17-76,139, and amendments thereto, or
upon the filing of a certificate of merger or consolidation if the limited
liability company is not the surviving or resulting entity in a merger or
consolidation or upon the future effective date of a certificate of merger
or consolidation if the limited liability company is not the surviving or
resulting entity in a merger or consolidation. A certificate of cancellation
shall be filed with the secretary of state to accomplish the cancellation of
articles of organization upon the dissolution and the completion of wind-
ing up of a limited liability company. The certificate shall set forth:

ta)(1) The name of the limited liability company;

b)(2) the reason for filing the certificate of cancellation;

fer(3) the future effective date or time, which shall be a date or time
certain not later than 90 days after the date of filing, of cancellation if it
is not to be effective upon the filing of the certificate; and

t)-(4) any other information the person filing the certificate of can-
cellation determines.

(b) A certificate of cancellation that is filed with the secretary of state
prior to the dissolution or the completion of winding up of a limited lia-
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bility company may be corrected as an erroneously executed certificate of
cancellation by filing with the secretary of state a certificate of correction
of such certificate of cancellation in accordance with K.S.A. 17-7683, and
amendments thereto.

(¢) The secretary of state shall not issue a certificate of good standing
with respect to a limited liability company if its articles of organization
are canceled.

Sec. 12. K.S.A. 17-7676 is hereby amended to read as follows: 17-
7676. (a) Each-of The articles-er-any of organization and each certificate
required by-this-aet K.S.A. 17-7673 through 17-7683, and amendments
thereto, to be filed with the secretary of state shall be executed by one or
more authorized persons.

(b)  Unless otherwise provided in an operating agreement, any person
may sign the articles; of organization or any certificate, or any amendment
thereof, or enter into an operating agreement or amendment thereof by
an agent, including an attorney-in-fact. An authorization, including a
power of attorney, to sign-any articles; of organization or any certificate,
or any amendments amendment thereof, or to enter into an operating
agreement or amendment thereof need not be in writing, need not be
sworn to, verified or acknowledged, and need not be filed with the sec-
retary of state, but if in writing, must be retained by the limited liability
company.

(c) For all purposes of the laws of the state of Kansas, a power of
attorney with respect to matters relating to the organization, internal
affairs or termination of a limited liability company or granted by a person
as a member or assignee of a limited liability company interest or by a
person seeking to become a member or an assignee of a limited liability
company interest shall be irrevocable if it states “that it is irrevocable and
it is coupled with an interest sufficient in law to support an irrevocable
power. Such irrevocable power of attorney, unless otherwise provided
therein, shall not be affected by subsequent death, disability, incapacity,
dissolution, termination of existence or bankruptcy of, or any other event
concerning, the principal. A power of attorney with respect to matters
relating to the organization, internal affairs or termination of a limited
liability company or granted by a person as a member or an assignee of
a limited liability company interest or by a person seeking to become a
member or an assignee of a limited liability company interest and, in
either case, granted to the limited liability company, a manager or mem-
ber thereof, or any of their respective officers, directors, managers, mem-
bers, partners, trustees, employees or agents shall be deemed coupled with
an interest sufficient in law to support an irrevocable power.

(d) The execution of articles of organization or a certificate by-an
attherized a person who is authorized by this act to execute such articles
of organization or certificate, upon filing such articles of organization or
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certificate with the secretary of state, constitutes an oath or affirmation,
under the penalties of perjury that, to the best of-the—autherized such

person’s knowledge and belief, the facts stated therein are true.

Sec. 13. K.S.A. 17-7677 is hereby amended to read as follows: 17-
7677. (a) If a person required to execute articles of organization or a
certificate required by—this—aet KS.A. 17-7673 through 17-7683, and
amendments thereto, fails or refuses to do so, any other person who is
adversely affected by the failure or refusal may petition the district court
to direct the execution of the articles of organization or certificate. If the
court finds that the execution of the articles of organization or certificate
is proper and that any person so designated has failed or refused to ex-
ecute the articles of organization or certificate, it shall order the secretary
of state to record an-appropriate articles of organization or a certificate.

(b) Ifaperson required to execute an operating agreement or amend-
ment thereof fails or refuses to do so, any other person who is adversely
affected by the failure or refusal may petition the district court to direct
the execution of the operating agreement or amendment thereof. If the
court finds that the operating agreement or amendment thereof should
be executed and that any person required to execute the operating agree-
ment or amendment thereof has failed or refused to do so, it shall enter
an order granting appropriate relief.

Sec. 14. K.S.A. 2013 Supp. 17-7678 is hereby amended to read as
follows: 17-7678. (a) The original signed copy of articles of organization
or any certificate to be filed pursuant to this act, shall be filed with the
secretary of state, where the instrument shall be recorded in an electronic
medium. A person who executes articles of organization, a certificate; or
a statement-er-artieles as an agent or fiduciary shall not be required to
exhibit evidence of the person’s authority as a prerequisite to filing. Any
signature on any articles of organization or certificate authorized to be
filed with the secretary of state under any provision of this act may be a
facsimile, a conformed signature or an electronically transmitted signa-
ture. Unless the secretary of state finds that any filing does not conform
to law, upon receipt of all filing fees required by law, the secretary of
state shall:

(1) Certify that such document has been filed in the secretary of
state’s office by endorsing upon the electronically-recorded document the
word “filed” and the date and hour of the filing; in the absence of actual
fraud, this endorsement is conclusive of the date and time of its filing;

(2) record the endorsed document in an electronic medium and that
electronic document shall become the original document; and

(3) return a copy of the recorded document, to the person who filed
it or such person’s representative.

(b) The articles of organization shall be amended as provided in a
certificate of amendment or judicial decree of amendment upon the filing
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of the certificate of amendment or judicial decree of amendment with
the secretary of state or upon the future effective date specified in the
certificate of amendment. An inaccuracy in the articles of organization
may be corrected by filing a certificate of correction with the secretary
of state as provided in K.S.A. 17-7683, and amendments thereto. The
articles of organization are canceled upon the-issuanee-of filing with the
secretary of state of a certificate of cancellation or certificate of merger
or consolidation where the limited liability company is not the surviving
or resulting entity-by-the-seeretary-of-state or upon the future effective
date of the certificate of cancellation or certificate of merger or consoli-
dation.

(c) The fee required by this act shall be paid at the time of the filing
of any articles of organization or any certificate to be filed pursuant to
this act.

(d) The fee required by this act shall be paid for a certified copy of
any paper on file pursuant to this act and the fee fixed pursuant to this
act shall be paid for each page copied.

(e) The secretary of state may prescribe a telefacsimile communica-
tion fee in addition to any filing fees to cover the cost of such services.
This fee must be paid prior to acceptance of a telefacsimile communi-
cation and shall be deposited into the information and copy service fee
fund.

(f) Upon filing the articles of organization of a limited liability com-
pany organized to exercise powers of a professional association or pro-
fessional corporation, the limited liability company shall file with the sec-
retary of state a certificate by the licensing body, as defined in K.S.A.
74-146, and amendments thereto, of the profession involved that each of
the members is duly licensed to practice that profession, and that the
proposed company name has been approved.

Sec. 15. K.S.A. 17-7679 is hereby amended to read as follows: 17-
1679 The fact that articles of organization, or amendments thereto,-ef=
are on file with the secretary of state is notice
that the entity formed in connection with the filing of the articles of
organization is a limited liability company formed under the laws of the
state of Kansas and is notice
it of all other facts set forth therein which
are required to be set forth in articles of organization by subsections (a)(1),
(a)2), (a)(4) and (a)(5) of K.S.A. 17- 7673 and amendments thereto.

Sec. 16. K.S.A. 17-7680 is hereby amended to read as follows: 17-
7680. (a) A limited liability company may, whenever desired,~may inte-
grate into a single instrument all of the provisions of its articles of organ-
ization which are then in effect and operative as a result of there having
previously been filed with the secretary of state one or more certificates
or other instruments pursuant to-thisaet K. S.A. 17-7673 through 17-7683,
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and amendments thereto, and it may at the same time also further amend
its articles of organization by adopting restated articles of organization.
(b) Ifthe restated articles of organization merely restate and integrate
but do not further amend the initial articles of organization, as previously
amended or supplemented by any certificate or instrument that was ex-
ecuted and filed pursuant to-this-aet K.S.A. 17-7673 through 17-7683,
and amendments thereto, they shall be spec1ﬁcaﬂy designated in their
heading as “restated articles of organization” together with such other
words as the limited liability company may deem appropriate and shall
be executed by an authorized person and filed as provided in K.S.A. 17-
7678, and amendments thereto, with the secretary of state. Ifthe restated
articles of organization restate and integrate and also further amend in
any respect the articles of organization, as previously amended or sup-
plemented, they shall be specifically designated in their heading as
“amended and restated articles of organization” together with such other
words as the limited liability company may deem appropriate and shall
be executed by at least one authorized person and filed as provided in
K. S.A. 17-7678, and amendments thereto, with the secretary of state.
(c) Restated articles of organization
i shall state, either in their heading or in an
introductory paragraph, the limited lzabzlztt/ company’s present name; if
it has been changed, the name under which it was originally filed; the
date of filing of its original articles of organization with the secretary of
state; and the future effective date, which shall be a date certain, of the
restated articles of organization if they are not to be effective upon the
filing of the restated articles of organization with the secretary of state ¢,
such future effective date must be within 90 days of the date of filing
such restated articles of organization with the secretary of state}. Restated
articles-alse of organization shall also state that they were duly executed
and are being filed in accordance with-the-previsions-of this section. If
the restated articles of organization only restate and integrate and do not

further amend the-previsions-of-the a limited liability company’s articles

of organization as previously amended or supplemented and there is no
discrepancy between those provisions and the-previstens-ofthe-restated
articles of organization, they shall state that fact as well.

(d) Upon the filing of the restated articles of organization with the
secretary of state, or upon the future effective date of restated articles of
organization as provided for therein, the initial articles of organization, as
previously amended or supplemented, shall be superseded. Thereafter
the restated articles of organization, including any further amendment or
changes made-by-the-restated-artieles thereby, shall be the articles of
organization of the limited liability company, but the original effective
date of formation shall remain unchanged.

(e) Any amendment or change-made effected in connection with the
restatement and integration of the articles of organization shall be subject
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to any other provision of this act, not inconsistent with this section, which
would apply if a separate certificate of amendment were filed to-rrake
the effect such amendment or change.

Sec. 17. K.S.A. 2013 Supp. 17-7681 is hereby amended to read as
follows: 17-7681. (a) Pursuant to an agreement of merger or consolida-
tion,—a one or more domestic limited liability eempany companies may
merge or consolidate with or into one or more limited liability companies
formed under the laws of-this the state of Kansas or any other state or
any foreign country or other foreign jurisdiction, or any combination
thereof, with such limited liability company as the agreement shall provide
being the surviving or resulting limited liability company. Unless other-
wise provided in the-limited-iability-eompany operating agreement, a an
agreement of merger or consolidation shall be approved by each domestic
limited liability company which is to merge or consolidate by the mem-
bers, or if there is more than one class or group of members, then by
each class or group of members in elther case, by—t—he—a?ﬁrm&twe—vete—ef

i members
who own more than 50% of the then current percentage or other interest
in the profits of the domestic limited liability company owned by all of
the members or by the members in each class or group, as appropriate.
In connection with a merger or consolidation hereunder, rights or secu-
rities of, or interests in, a domestic limited liability company which is a
constituent party to the merger or consolidation may be exchanged for
or converted into cash, property, rights or securities of, or interests in,
the surviving or resulting limited liability company or, in addition to or in
lieu thereof, may be exchanged for or converted into cash, property, rights
or securities of, or interests in, a limited liability company which is not
the surviving or resulting limited liability company in the merger or con-
solidation or may be canceled. Notwithstanding prior approval, an agree-
ment of merger or consolidation may be terminated or amended pursuant
to a provision for such termination or amendment contained in the agree-
ment of merger or consolidation.

(b)  The limited liability company surviving or resulting in or from the
merger or consolidation shall file a certificate of merger or consolidation
executed by one or more authorized persons on behalf of the domestic
limited liability company when it is the surviving or resulting entity with
the secretary of state. The certificate of merger or consolidation shall
state:

(1) The name and jurisdiction of formation or organization of each
of the limited liability companies which is to merge or consolidate;

(2) that an agreement of merger or consolidation has been approved
and executed by each of the limited liability companies which is to merge
or consolidate;

(3) the name of the surviving or resulting limited liability company;
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(4) in the case of a merger in which a domestic limited liability com-
pany is the surviving entity, such amendments, if any, to the articles of
organization of the surviving domestic limited liability company to change
its name, registered office or resident agent as are desired to be effected
by the merger;

-(5) the future effective date or time, which shall be a date certain,
of the merger or consolidation if it is not to be effective upon the filing
of the certificate of merger or consolidation, which date shall, in no event,
exceed 90 days after the date the certificate is filed-# with the secretary
of state’s-offiee-state;

5)-(6) that the agreement of merger or consolidation is on file at a
place of business of the surviving or resulting limited liability company,
and shall state the address thereof;

6)-(7) that a copy of the agreement of merger or consolidation will
be furnished by the surviving or resulting limited liability company, on
request and without cost, to any member of any limited liability company
which is to merge or consolidate; and

€9-(8)  if the surviving or resulting-entity limited liability company is
not a domestic limited liability company, a statement that such surviving
entity-or resulting limited liability company agrees that it may be served
with process in the state of Kansas in any action, suit or proceeding for
the enforcement of any obligation of any domestic limited liability com-
pany which is to merge or consolidate, irrevocably appointing the secre-
tary of state as its agent to accept service of process in any such action,
suit or proceeding and specifying the address to which a copy of such
process shall be mailed to it by the secretary of state.

(c) Unless a future effective date or time is provided in a certificate
of merger or consolidation, in which event a merger or consolidation shall
be effective at any such future effective date or time, a merger or con-
solidation shall be effective upon the filing with the secretary of state of
a certlflcate of merger or consohdatlon
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minated:

(d) A certificate of merger or consolidation shall act as a certificate
of cancellation for a domestic limited liability company which is not the
surviving or resulting entity-limited liability company in the merger or
consolidation. A certificate of merger that sets forth any amendment in
accordance with subsection (b)(4) shall be deemed to be an amendment
to the articles of organization of the limited liability company, and the
limited liability company shall not be required to take any further action
to amend its articles of organization under K.S.A. 17-7674, and amend-
ments thereto, with respect to such amendments set forth in the certificate
of merger. Whenever this section requires the filing of a certificate of
merger or consolidation, such requirement shall be deemed satisfied by
the filing of an agreement of merger or consolidation containing the in-
formation required by this section to be set forth in the certificate of
merger or consolidation.

(e) An agreement of merger or consolidation approved in accordance
with subsection (a) of this section may:

(1) Effect any amendment to the operating agreement; or

(2) effect the adoption of a new operating agreement, for a limited
liability company if it is the surviving or resulting limited liability com-
pany in the merger or consolidation.

Any amendment to an operating agreement or adoption of a new op-
erating agreement made pursuant to the foregoing-prevision sentence
shall be effective at the effective time or date of the merger or consoli-
dation and shall be effective notwithstanding any provision of the oper-
ating agreement relating to amendment or adoption of a new operating
agreement, other than a provision that by its terms applies to an amend-
ment to the operating agreement or the adoption of a new operating agree-
ment, in either case, in connection with a merger or consolidation. The
provisions of this subsection shall not be construed to limit the accom-
plishment of a merger or of any of the matters referred to herein by any
other means provided for in an operating agreement or other agreement
or as otherwise permitted by law, including that the operating agreement
of any constituent limited liability company to the merger or consolidation
tincluding a limited liability company formed for the purpose of consum-
mating a merger or consolidation), shall be the operating agreement of
the surviving or resulting limited liability company.

(f) When any merger or consolidation shall have become effective
under this section, for all purposes of the laws of the state of Kansas, all
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of the rights, privileges and powers of each of the limited liability com-
panies that have merged or consolidated, and all property, real, personal
and mixed, and all debts due to any of the limited liability companies, as
well as all other things and causes of action belonging to each of such
limited liability companies, shall be vested in the surviving or resulting
limited liability company, and shall thereafter be the property of the sur-
viving or resulting limited liability company as they were of each of the
limited liability companies that have merged or consolidated, and the title
to any real property vested by deed or otherwise, under the laws of the
state of Kansas, in any of such limited liability companies, shall not revert
or be in any way impaired by reason of this-seetien act, but all rights of
creditors and all liens upon any property of any of the limited liability
companies shall be preserved unimpaired, and all debts, liabilities and
duties of each of the limited liability companies that have merged or
consolidated shall thenceforth attach to the surviving or resulting limited
liability company, and may be enforced against it to the same extent as if
the debts, liabilities and duties had been incurred or contracted by it.
Unless otherwise agreed, a merger or consolidation of a domestic limited
liability company, including a domestic limited liability company which is
not the surviving or resulting entity in the merger or consolidation, shall
not require such domestic limited liability company to wind up its affairs
under K.S.A. 17-76,118, and amendments thereto, or pay its liabilities
and distribute its assets under K.S.A. 17-76,119, and amendments
thereto, and the merger or consolidation shall not constitute a dissolution
of such limited liability company.

(g) A limited liability company may merge or consolidate with or into
any other entity in accordance with the business entity transactions act,
K.S.A. 2013 Supp. 17-78-101 et seq., and amendments thereto.

(h) An operating agreement may provide that a domestic limited li-
ability company shall not have the power to merge or consolidate as set
forth in this section.

Sec. 18. K.S.A. 2013 Supp. 17-7682 is hereby amended to read as
follows: 17-7682. An operating agreement or an agreement of merger or
consolidation may provide that contractual appraisal rights with respect
to a limited liability company interest or another interest in a limited
liability company shall be available for any class, group or series of mem-
bers or limited liability company interests in connection with any amend-
ment of the-an operating agreement, any merger or consolidation in
which the limited liability company is a constituent party to the merger
or consolidation, or the sale of all or substantially all of the limited liability
company’s assets. The district court shall have jurisdiction to hear and
determine any matter relating to any such appraisal rights.

Sec. 19. K.S.A. 17-7683 is hereby amended to read as follows: 17-
7683. (a) Whenever any articles of organization or certificate authorized
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to be filed with the secretary of state under any provision of this act has
been so filed and is an inaccurate—in—any-respeet record of the action
therein referred to, or was defectively or erroneously executed, such ar-
ticles of organization or certificate may be corrected by filing with the
secretary of state a certificate of correction of such articles of organization
or certificate. The certificate of correction shall specify the inaccuracy or
defect to be corrected, shall set forth the portion of the articles of organ-
ization or certificate in corrected form and shall be executed and filed as
required by this act. The certificate of correction shall be effective as of
the date the original articles of organization or certificate was filed, except
as to those persons who are substantially and adversely affected by the
correction, and as to those persons the certificate of correction shall be
effective from the filing date.

(b) Inlieu of filing a certificate of correction, articles of organization
or a certificate may be corrected by filing with the secretary of state
corrected articles of organization or a corrected certificate which shall be
executed and filed as if the corrected articles of organization or certificate
were the articles of organization or certificate being corrected, and a fee
equal to the fee payable to the secretary of state if the articles of organ-
ization or certificate being corrected were then being filed shall be paid
and collected by the secretary of state for the use of the state of Kansas
in connection with the filing of the corrected articles of organization or
certificate. The corrected articles of organization or certificate shall be
specifically designated as such in their or its heading, shall specify the
inaccuracy or defect to be corrected, and shall set forth all articles of
organization or the entire-artieles-or certificate in corrected form. Articles
of organization or a certificate corrected in accordance with this section
shall be effective as of the date the original articles of organization or
certificate was filed, except as to those persons who are substantially and
adversely affected by the correction and as to those persons the articles
of organization or certificate as corrected shall be effective from the filing
date.

(c) The secretary of state may correct the secretary’s own errors on
the secretary’s own motion.

Sec. 20. K.S.A. 17-7686 is hereby amended to read as follows: 17-
7686. (a) In connection with the formation of a limited liability company,
a person is admitted as a member of the limited liability company upon
the later to occur of:

(1) The formation of the limited liability company; or

(2) the time provided in and upon compliance with the operating
agreement or, if the operating agreement does not so provide, when the
person’s admission is reflected in the records of the limited liability com-

pany.
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(b) After the formation of a limited liability company, a person is
admitted as a member of the limited liability company:

(1) In the case of a person who is not an assignee of a limited liability
company interest, including a person acquiring a limited liability company
interest directly from the limited liability company and a person to be
admitted as a member of the limited liability company without acquiring
a limited liability company interest in the limited liability company at the
time provided in and upon compliance with the operating agreement or,
if the operating agreement does not so provide, upon the consent of all
members and when the person’s admission is reflected in the records of
the limited liability company;

(2) in the case of an assignee of a limited liability company interest,
as provided in subsection (a) of K.S.A. 17-76,114, and amendments
thereto, and at the time provided in and upon compliance with the op-
erating agreement or, if the operating agreement does not so provide,
when any such person’s permitted admission is reflected in the records
of the limited liability company; or

(3) unless otherwise provided in an agreement of merger or consol-
idation, in the case of a person acquiring a limited liability company in-
terest in a surviving or resulting limited liability company pursuant to a
merger or consolidation approved in accordance with subsection-b} (a)
of K.S.A. 17-7681, and amendments thereto, at the time provided in and
upon compliance with the operating agreement of the surviving or re-
sulting limited liability company; and in the case of a person being ad-
mitted as a member of a limited liability company pursuant to a merger
or consolidation in which such limited liability company is not the sur-
viving or resulting limited liability company in the merger or consolida-
tion, as provided in the operating agreement of such limited liability com-
pany.

(c) A person may be admitted to a limited liability company as a
member of the limited liability company and may receive a limited liability
company interest in the limited liability company without making a con-
tribution or being obligated to make a contribution to the limited liability
company. Unless otherwise provided in an operating agreement, a person
may be admitted to a limited liability company as a member of the limited
liability company without acquiring a limited liability company interest in
the limited liability company. Unless otherwise provided in & an operating
agreement, a person may be admitted as the sole member of a limited
liability company without making a contribution or being obligated to
make a contribution to the limited liability company or without acquiring
a limited liability company interest in the limited liability company.

(d)  Unless otherwise provided in an operating agreement or another
agreement, a member shall have no preemptive right to subscribe to any
additional issue of limited liability company interests or another interest
in a limited liability company.
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Sec. 21.  K.S.A. 17-7687 is hereby amended to read as follows: 17-
7687. (a) An operating agreement may provide for classes or groups of
members having such relative rights, powers and duties as the operating
agreement may provide, and may make provision for the future creation
in the manner provided in the operating agreement of additional classes
or groups of members having such relative rights, powers and duties as
may from time to time be established, including rights, powers and duties
senior to existing classes and groups of members. An operating agreement
may provide for the taking of an action, including the amendment of the
operating agreement, without the vote or approval of any member or class
or group of members, including an action to create under the provisions
of the operating agreement a class or group of limited liability company
interests that was not previously outstanding. An operating agreement
may provide that any member or class or group of members shall have
no voting rights.

(b) An operating agreement may grant to all or certain identified
members or a specified class or group of the members the right to vote
separately or with all or any class or group of the members or managers,
on any matter. Voting by members may be on a per capita, number,
financial interest, class, group or any other basis.

(c) An operating agreementwvhteh—gf&ﬂts—a—ﬂgh{—te—vete may set forth
provisions relating to notice of the time, place or purpose of any meeting
at which any matter is to be voted on by any members, waiver of any such
notice, action by consent without a meeting, the establishment of a record
date, quorum requirements, voting in person or by proxy, or any other
matter with respect to the exercise of any such right to vote.

(d) Unless otherwise provided in an operating agreement, meetings
of members may be held by means of conference telephone or other com-
munications equipment by means of which all persons participating in
the meeting can hear each other, and participation in a meeting pursuant
to this subsection shall constitute presence in person at the meeting. Unless
otherwise provided in an operating agreement, on any matter that is to
be voted on, consented to or approved by members, the members may
take such action without a meeting, without prior notice and without a
vote, 1f—a—eeﬂseﬂkefeeﬁseﬂfs—ﬁrvmtmg—set&ng—f6fﬂa—ﬂieaeﬁ6frse+&keﬁ;

consented to, in writing or by electronic transmis-
sion, by members having not less than the minimum number of votes
that would be necessary to authorlze or take such action at a meetlng

at which all members entitled
to vote thereon were present and voted. Unless otherwise provided in an
operating agreement, on any matter that is to be voted on by members,
the members may vote in person or by proxy, and such proxy may be
granted in writing, by means of electronic transmission or as otherwise
permitted by applicable law. Unless otherwise provided in an operating
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agreement, a consent transmitted by electronic transmission by a member
or by a person or persons authorized to act for a member shall be deemed
to be written and signed for purposes of this subsection. For purposes of
this subsection, the term “electronic transmission” means any form of
communication not directly involving the physical transmission of paper
that creates a record that may be retained, retrieved and reviewed by a
recipient thereof and that may be directly reproduced in paper form by
such a recipient through an automated process.

(e) Unless otherwise provided in the operating agreement or in this
act, every member holding an interest in proflts shall be entitled to vote.

=If an operating agreement provides
for the manner in which it may be amended, including by requiring the
approval of a person who is not a party to the operating agreement or
the satisfaction of conditions, it may be amended only in that manner or
as otherwise permitted by law, including as permitted by subsection (e)
of K.S.A. 17-7681, and amendments thereto, provided that the approval
of any person may be waived by such person and that any such conditions
may be waived by all persons for whose benefit such conditions were
intended. Unless otherwise provided in an operating agreement, a super-
majority amendment provision shall only apply to provisions of the op-
erating agreement that are expressly included in the operating agreement.
As used in this section, “supermajority amendment provision” means any
amendment provision set forth in an operating agreement requiring that
an amendment to a provision of the operating agreement be adopted by
no less than the vote or consent required to take action under such latter
provision.

(g) If an operating agreement does not provide for the manner in
which it may be amended, the operating agreement may be amended with
the approval of all of the members or as otherwise permitted by law,
including as permitted by subsection (e) of K.S.A. 17-7681, and amend-
ments thereto. This subsection shall only apply to a limited liability com-
pany whose original articles of organization were filed with the secretary
of state on or after July 1, 2014.

Sec. 22. K.S.A. 17-7688 is hereby amended to read as follows: 17-
7688. (a) Except as otherwise provided by this act, the debts, obligations
and liabilities of a limited liability company, whether arising in contract,
tort or otherwise, shall be solely the debts, obligations and liabilities of
the limited liability company, and no member or manager of a limited
liability company shall be obligated personally for any such debt, obliga-
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tion or liability of the limited liability company solely by reason of being
a member or acting as a manager of the limited liability company.

(b) Notwithstanding the provisions of subsection (a)-of-this-seetion,
under an operating agreement or under another agreement, a member
or manager may agree to be obligated personally for any or all of the
debts, obligations and liabilities of the limited liability company.

Sec. 23.  K.S.A. 17-7689 is hereby amended to read as follows: 17-
7689. A person ceases to be a member of a limited liability company-and
shall-beeome—an—assignee upon the happening of any of the following
events:

(a) Unless otherwise provided in an operating agreement, or with the
written consent of all members, a member:

(1) Makes an assignment for the benefit of creditors;

(2) files a voluntary petition in bankruptcy;

(3) is adjudged a bankrupt or insolvent, or has entered against the
member an order for relief, in any bankruptcy or insolvency proceeding;

(4) files a petition or answer seeking for the-member’sewnself mem-
ber any reorganization, arrangement, composition, readjustment, liquid-
ation, dissolution or similar relief under any statute, law or regulation;

(5) files an answer or other pleading admitting or failing to contest
the material allegations of a petition filed against the member in any
proceeding of this nature;

(6) seeks, consents to or acquiesces in the appointment of a trustee,
receiver or liquidator of the member or of all or any substantial part of
the member’s properties; or

(b) unless otherwise provided in an operating agreement, or with the
written consent of all members, 120 days after the commencement of any
proceeding against the member seeking reorganization, arrangement,
composition, readjustment, liquidation, dissolution or similar relief under
any statute, law or regulation, if the proceeding has not been dismissed,
or if within 90 days after the appointment without the member’s consent
or acquiescence of a trustee, receiver or liquidator of the member or of
all or any substantial part of the member’s properties, the appointment
is not vacated or stayed, or within 90 days after the expiration of any such
stay, the appointment is not vacated.

Sec. 24. K.S.A. 17-7690 is hereby amended to read as follows: 17-
7690. (a) Each member of a limited liability company has the right, sub-
ject to such reasonable standards ¢, including standards governing what
information and documents are to be furnished at what time and location
and at whose expense}, as may be set forth in an operating agreement or
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otherwise established by the manager or, if there is no manager, then by
the members, to obtain from the limited liability company from time to
time upon reasonable demand for any purpose reasonably related to the
member’s interest as a member of the limited liability company:

(1) True and full information regarding the status of the business and
financial condition of the limited liability company;

(2)  promptly after becoming available, a copy of the limited liability
company’s federal, state and local income tax returns for each year;

(3) a current list of the name and last known business, residence or
mailing address of each member and manager;

(4) a copy of any written operating agreement and articles of organ-
ization and all amendments thereto, together with executed copies of any
written powers of attorney pursuant to which the operating agreement
and any certificate and all amendments thereto have been executed;

(5) true and full information regarding the amount of cash and a
description and statement of the agreed value of any other property or
services contributed by each member and which each member has agreed
to contribute in the future, and the date on which each became a member;
and

(6) other information regarding the affairs of the limited liability com-
pany as is just and reasonable.

(b) Each manager shall have the right to examine all of the infor-
mation described in subsection (a)-efthisseetion for a purpose reasonably
related to the-manager’s position-as-a of manager.

(c) The manager of a limited liability company shall have the right to
keep confidential from the members, for such period of time as the man-
ager deems reasonable, any information which the manager reasonably
believes to be in the nature of trade secrets or other information the
disclosure of which the manager in good faith believes is not in the best
interest of the limited liability company or could damage the limited li-
ability company or its business or which the limited liability company is
required by law or by agreement with a third party to keep confidential.

(d) A limited liability company may maintain its records in other than
a written form if such form is capable of conversion into written form
within a reasonable time.

(e) Any demand by a member under this section shall be in writing
and shall state the purpose of such demand.

(f) Any action to enforce any right arising under this section shall be
brought in the district court. If the limited liability company refuses to
permit a member to obtain or a manager to examine the information
described in subsection (a){3)-ef-this—seetion or does not reply to the
demand that has been made within five business days, or such shorter or
longer period of time as is provided for in an operating agreement, but
not longer than 30 business days, after the demand has been made, the
demanding member or manager may apply to the district court for an
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order to compel such disclosure. The district court may summarily order
the limited liability company to permit the demanding member to obtain
or manager to examine the information described in subsection (a)t3)-ef
this-seetion and to make copies or abstracts therefrom, or the district
court may summarily order the limited liability company to furnish to the
demanding member or manager the information described in subsection
(a)t3)-ofthis—seetion on the condition that the demanding member or
manager first pay to the limited liability company the reasonable cost of
obtaining and furnishing such information and on such other conditions
as the district court deems appropriate. When a demanding member
seeks to obtain or a manager seeks to examine the information described
in subsection (a){3)-of-this-seetion, the demanding member or manager
shall first establish (1) that the demanding member or manager has com-
plied with the provisions of this section respecting the form and manner
of making demand for obtaining or examining of such information, and
(2) that the information the demanding member or manager seeks is
reasonably related to the member’s interest as a member or the manager’s
position as a manager, as the case may be. The district court may, in its
discretion, prescribe any limitations or conditions with reference to the
obtaining or examining of information, or award such other or further
relief as the district court may deem just and proper. The district court
may order books, documents and records, pertinent extracts therefrom,
or duly authenticated copies thereof, to be brought within the state of
Kansas and kept in the state of Kansas upon such terms and conditions
as the order may prescribe.

(g)

=The rights of a member or
manager to obtain information as provided in this section may be re-
stricted in an original operating agreement or in any subsequent amend-
ment approved or adopted by all of the members or in compliance with
any applicable requirements of the operating agreement. The provisions
of this subsection shall not be construed to limit the ability to impose
restrictions on the rights of a member or manager to obtain information
by any other means permitted under this act.

Sec. 25. K.S.A. 17-7691 is hereby amended to read as follows: 17-
7691. An operating agreement may provide that:

(a) A member who fails to perform in accordance with, or to comply
with the terms and conditions of, the operating agreement shall be subject
to specified penalties or specified consequences; and

(b) at the time or upon the happening of events specified in the op-
erating agreement, a member shall be subject to specified penalties or
specified consequences.

Such specified penalties or specified consequences may include and take



[Ch. 40 2014 Session Laws of Kansas 205

the form of any penalty or consequence set forth in subsection (c) of K.S.A.
17-76,100, and amendments thereto.

Sec. 26. K.S.A. 17-7693 is hereby amended to read as follows: 17-
7693. {a) Unless otherwise provided in an operating agreement, the man-
agement of a limited liability company shall be vested in its members in
proportion to the then current percentage or other interest of members
in the profits of the limited liability company owned by all of the mem-
bers, the decision of members owning more than 50% of the then current
percentage or other interest in the profits controlling;previded-hewever,
except that if an operating agreement provides for the management, in
whole or in part, of a limited liability company by a manager, the man-
agement of the limited liability company, to the extent so provided, shall
be vested in the manager who shall be chosen by-the-members-in the
manner provided in the operating agreement. The manager shall also hold
the offices and have the responsibilities accorded to the manager by-the
members-and-setforth or in the manner provided in an operating agree-
ment. Subject to K.S.A. 17-76,105, and amendments thereto, a manager
shall cease to be a manager as provided in an operating agreement. A
limited liability company may have more than one manager.

pieclobilty comprny st be ‘

Sec. 27. K.S.A. 17-7695 is hereby amended to read as follows: 17-
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7695. (a) An operating agreement may provide for classes or groups of
managers having such relative rights, powers and duties as the operating
agreement may provide, and may make provision for the future creation
in the manner provided in the operating agreement of additional classes
or groups of managers having such relative rights, powers and duties as
may from time to time be established, including rights, powers and duties
senior to existing classes and groups of managers. An operating agreement
may provide for the taking of an action, including the amendment of the
operating agreement, without the vote or approval of any manager or
class or group of managers, including an action to create under the pro-
visions of the operating agreement a class or group of limited liability
company interests that was not previously outstanding.

(b) An operating agreement may grant to all or certain identified
managers or a specified class or group of the managers the right to vote,
separately or with all or any class or group of managers or members, on
any matter. Voting by managers may be on a per capita, number, financial
interest, class, group or any other basis. Unless otherwise provided in-the
an operating agreement, if more than one manager is appointed, all man-
agers shall have an equal vote per capita.

(c) An operating agreement-whi i may set forth
provisions relating to notice of the time, place Or purpose of any meeting
at which any matter is to be voted on by any manager or class or group
of managers, waiver of any such notice, action by consent without a meet-
ing, the establishment of a record date, quorum requirements, voting in
person or by proxy, or any other matter with respect to the exercise of
any such right to vote.

(d) Unless otherwise provided in an operating agreement, meetings
of managers may be held by means of conference telephone or other com-
munications equipment by means of which all persons participating in
the meeting can hear each other, and participation in a meeting pursuant
to this subsection shall constitute presence in person at the meeting. Unless
otherwise provided in an operating agreement, on any matter that is to
be voted on, consented to or approved by the managers, the managers
may take such action without a meeting, without prior notice and without
a vote, fa-consentorconsentsinwriting,setting forth-the-aetion-so-taken;
shall-be-signed-by-the if consented to, in writing or by electronic trans-
mission, by managers having not less than the minimum number of votes
that would be necessary to authorize or take such action at a meeting at
which all managers entitled to vote thereon were present and voted. Un-
less otherwise provided in an operating agreement, on any matter that is
to be voted on by managers, the managers may vote in person or by proxy,
and such proxy may be granted in writing, by means of electronic trans-
mission or as otherwise permitted by applicable law. Unless otherwise
provided in an operating agreement, a consent transmitted by electronic
transmission by a manager or by a person or persons authorized to act
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for a manager shall be deemed to be written and signed for purposes of
this subsectian For purposes of this subsection, the term “electronic trans-
mission” means any form of communication not directly involving the
physical transmission of paper that creates a record that may be retained,

retrieved and reviewed by a recipient thereof and that may be directly
reproduced in paper form by such a recipient through an automated pro-
cess.

Sec. 28. K.S.A. 17-7697 is hereby amended to read as follows: 17-
7697. A member-or, manager or liquidating trustee of a limited liability
company shall be fully protected in relying in good faith upon the records
of the limited liability company and upon-swek information, opinions,
reports or statements presented te-by another manager, member or lig-
uidating trustee, an officer or employee of the limited liability company

5 S , Or commit-
tees of the limited liability company, members or managers, or by any
other person; as to matters the member-er, manager or lzqmdatma trustee
reasonably believes are within such other person’s professional or expert
competence and who has been selected with reasonable care by or on
behalf of the limited liability company, including information, opinions,
reports or statements as to the value and amount of the assets, liabilities,
profits or losses of the limited liability company, or the value and amount
of assets or reserves or contracts, agreements or other undertakings that
would be sufficient to pay claims and obligations of the limited liability
company or to make reasonable provision to pay such claims and obli-
gations, or any other facts pertinent to the existence and amount of assets
from which distributions to members or creditors might properly be paid.

Sec. 29. K.S.A. 17-7698 is hereby amended to read as follows: 17-
7698. Unless otherwise provided in the operating agreement, a member
or manager of a limited liability company has the power and authority to
delegate to one or more other persons the member’s or manager’s, as the
case may be, rights and powers to manage and control the business and
affairs of the limited liability company, including to delegate to agents,
officers and employees of a member or manager or the limited liability
company, and to delegate by a management agreement or another agree-
ment with, or otherwise to, other persons. Unless otherwise provided in
the operating agreement, such delegation by a member or manager of a
limited liability company shall not cause the member or manager to cease
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to be a member or manager, as the case may be, of the limited liability
company or cause the person to whom any such rights and powers have
been delegated to be a member or manager, as the case may be, of the
limited liability company.

Sec. 30. K.S.A. 17-76,100 is hereby amended to read as follows: 17-
76,100. (a) Except as provided in an operating agreement, a member is
obligated to a limited liability company to perform any promise to con-
tribute cash or property or to perform services, even if the member is
unable to perform because of death, disability or any other reason. If a
member does not make the required contribution of property or services,
the member is obligated at the option of the limited liability company to
contribute cash equal to that portion of the agreed value<,as stated in the
records of the limited liability company?, of the contribution that has not
been made. The foregoing option shall be in addition to, and not in lieu
of, any other rights, including the right to specific performance, that the
limited liability company may have against such member under the op-
erating agreement or applicable law.

(b) Unless otherwise provided in an operating agreement, the obli-
gation of a member to make a contribution or return money or other
property paid or distributed in violation of this act may be compromised
only by consent of all the members. Notwithstanding the compromise, a
creditor of a limited liability company who extends credit, after the en-
tering into of an operating agreement or an amendment thereto which,
in either case, reflects the obligation, and before the amendment thereof
to reflect the compromise, may enforce the original obligation to the
extent that, in extending credit, the creditor reasonably relied on the
obligation of a member to make a contribution or return. A conditional
obligation of a member to make a contribution or return money or other
property to a limited liability company may not be enforced unless the
conditions of the obligation have been satisfied or waived as to or by such
member. Conditional obligations include contributions payable upon a
discretionary call of a limited liability company prior to the time the call
occurs.

(c) An operating agreement may provide that the interest of any
member who fails to make any contribution that the member is obligated
to make shall be subject to specified penalties for, or specified conse-
quences of, such failure. Such penalty or consequence may take the form
of reducing or eliminating the defaulting member’s proportionate interest
in a limited liability company, subordinating the member’s limited liability
company interest to that of nondefaulting members, a forced sale of-the
member’s that limited liability company interest, forfeiture of the de-
faulting member’s limited liability company interest, the lending by other
members of the amount necessary to meet the defaulting member’s com-
mitment, a fixing of the value of the defaulting member’s limited liability
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company interest by appraisal or by formula and redemption or sale of
the-member’s limited liability company interest at such value, or other
penalty or consequence.

Sec. 31.  K.S.A. 17-76,103 is hereby amended to read as follows: 17-
76,103. No obligation of a member or manager of a limited liability com-
pany to the limited liability company, or to @ member or manager of the
limited liability company, arising under the operating agreement or a
separate agreement or writing, and no note, instrument or other writing
evidencing any such obligation of a member or manager, shall be subject
to the defense of usury, and no member or manager shall interpose the
defense of usury with respect to any such obligation in any action.

Sec. 32. K.S.A. 17-76,104 is hereby amended to read as follows: 17-
76,104. Except as provided in—this—aet KS.A. 17-76,104 through 17-
76,110, and amendments thereto, to the extent and at the times or upon
the happening of the events specified in an operating agreement, a mem-
ber is entitled to receive from a limited liability company distributions
before the member’s resignation from the limited liability company and
before the dissolution and winding up thereof.

Sec. 33.  K.S.A. 17-76,105 is hereby amended to read as follows: 17-
76,105. A manager may resign as a manager of a limited hablhty company
at the time or upon the happening of events specified in an operating
agreement and in accordance with the-imiteddiabilityeompany operating
agreement. An operating agreement may provide that a manager shall
not have the right to resign as a manager of a limited liability company.
Notwithstanding that an operating agreement provides that a manager
does not have the right to resign as a manager of a limited liability com-
pany, a manager may resign as a manager of a limited liability company
at any time by giving written notice to the members and other managers.
If the resignation of a manager violates an operating agreement, in ad-
dition to any remedies otherwise available under applicable law, a limited
liability company may recover from the resigning manager damages for
breach of the operating agreement and offset the damages against the
amount otherwise distributable to the resigning manager.

Sec. 34. K.S.A. 17-76,106 is hereby amended to read as follows: 17-
76,106. (a) A member may resign from a limited liability company only
at the time or upon the happening of events specified in an operating
agreement and in accordance with the operating agreement. Notwith-
standing anything to the contrary under applicable law, unless—the an
operating agreement provides otherwise, a member may not resign from
a limited liability company prior to the dlssolutlon and winding up of the
hnnted hablhty company




(b) Unless otherwise provided in an opemtmg agreement, a limited
liability company whose original articles of organization were filed with
the secretary of state and effective on or prior to June 30, 2014, shall
continue to be governed by this section as in effect on June 30, 2014, and
shall not be governed by this section.

Sec. 35. K.S.A. 17-76,107 is hereby amended to read as follows: 17-
76,107. (a) Except as provided in-this-aet K.S.A. 17-76,104 through 17-
76,110, and amendments thereto, upon resignation any resigning member
is entitled to receive any distribution to which-the such member is entitled
under-the an operating agreement- and, if not otherwise provided in-the
an operating agreement,-the-resigning such member is not-entitled to
receive, within a reasonable time after resignation, the fair value of-the
such member s limited liability company interest until-the-dissolution-and

as of the date of resignation based upon such member’s
rwht to share in dzstnbutzons from the hmlted hablhty company —Al-l—d-rs-

(b)  Unless otherwise provided in an operating agreement, a limited
liability company whose original articles of organization were filed with
the secretary of state and effective on or prior to June 30, 2014, shall
continue to be governed by this section in effect on June 30, 2014, and
shall not be governed by this section.

Sec. 36. K.S.A. 17-76,110 is hereby amended to read as follows: 17-
76,110. (a) A limited liability company shall not make a distribution to a
member to the extent that at the time of the distribution, after giving
effect to the distribution, all liabilities of the limited liability company,
other than liabilities to members on account of their limited liability com-
pany interests and liabilities for which the recourse of creditors is limited
to specified property of the limited liability company, exceed the fair value
of the assets of the limited liability company, except that the fair value of
property that is subject to a liability for which the recourse of creditors
is limited shall be included in the assets of the limited liability company
only to the extent that the fair value of that property exceeds that liability.
For purposes of this subsection, “distribution” shall not include amounts
constituting reasonable compensation for present or past services or rea-
sonable payments made in the ordinary course of business pursuant to a
bona fide retirement plan or other benefits program.

(b) A member who receives a distribution in violation of subsection
(a) of this section, and who knew at the time of the distribution that the
distribution-vielates violated subsection (a)-ef-this-seetion, shall be liable

to a limited liability company for the amount of the distribution. A mem-
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ber who receives a distribution in violation of subsection (a)-ef-this-see-
tior, and who did not know at the time of the distribution that the dis-
tribution violated subsection (a)-efthisseetionr, shall not be liable for the
amount of the distribution. Subject to subsection (c)-efthis-seetion, this
subsection shall not affect any obligation or liability of a member under
an agreement or other applicable law for the amount of a distribution.

(c) Unless otherwise agreed, a member who receives a distribution
from a limited liability company shall have no liability under this act or
other applicable law for the amount of the distribution after the expiration
of three years from the date of the distribution unless an action to recover
the distribution from such member is commenced prior to the expiration
of suek the three-year period and an adjudication of liability against such
member is made in the action.

Sec. 37. K.S.A. 17-76,112 is hereby amended to read as follows: 17-
76,112. (a) A limited liability company interest is assignable in whole or
in part except as provided in an operating agreement. The assignee of a
member’s limited liability company interest shall have no right to partic-
ipate in the management of the business and affairs of a limited liability
company, except as provided in an operating agreement-and-upon:

agfeemeﬁ’f or, unless othemuse promded in the operating agreement
upon the affirmative vote or written consent of all of the members of the
limited liability company. Notwithstanding anything to the contrary un-
der applicable law, an operating agreement may provide that a limited
liability company interest may not be assigned prior to the dissolution
and winding up of the limited liability company.

(b) Unless otherwise provided in an operating agreement:

(1) An assignment of a limited liability company interest does not
entitle the assignee to become or to exercise any rights or powers of a
member;

(2) an assignment of a limited liability company interest entitles the
assignee to share in such profits and losses, to receive such distribution
or distributions, and to receive such allocation of income, gain, loss, de-
duction, or credit or similar item to which the assignor was entitled, to
the extent assigned; and

(3) a member ceases to be a member and to have the power to ex-
ercise any rights or powers of a member upon assignment of all of the
member’s limited liability company interest. Unless otherwise provided
in an operating agreement, the pledge of, or granting of a security interest,
lien or other encumbrance in or against, any or all of the limited liability
company interest of a member shall not cause the member to cease to
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be a member or to have the power to exercise any rights or powers of a
member.

(c)  Unless otherwise provided in an operating agreementrrayprovide
that, a member’s interest in a limited liability company may be evidenced
by a certificate of limited liability company interest issued by the limited
liability company. An operating agreement may provide for the assign-
ment or transfer of any limited liability company interest represented by
such a certificate and make other provisions with respect to such certifi-
cates. A limited liability company shall not have the power to issue a
certificate of limited liability company interest in bearer form.

(d) Unless otherwise provided in an operating agreement and except
to the extent assumed by agreement, until an assignee of a limited liability
company interest becomes a member, the assignee shall have no liability
as a member solely as a result of the assignment.

(e) Unless otherwise provided in the operating agreement, a limited
liability company may acquire, by purchase, redemption or otherwise, any
limited liability company interest or other interest of a member or man-
ager in the limited liability company. Unless otherwise provided in the
operating agreement, any such interest so acquired by the limited liability
company shall be deemed canceled.

Sec. 38. K.S.A. 17-76,113 is hereby amended to read as follows: 17-
76,113. (a) On appllcatlon+e—a—eeﬁft—ef—eeﬁrpe’eeﬂtjpiﬁsd1€ﬁefrby=aﬁy by
a judgment creditor of a member or of @ member’s assignee, the-a court
having ]umS(Izctz()n may charge the hmlted hablhty company 1nterest of

the

—judgment debtor to satisfy the judg-
ment. To the extent so charged, the Jjudgment creditor has only the rwht
to receive any distribution or distributions to which the judgment debtor
would otherwise have been entitled in respect of such limited liability
company interest.

(b) A charging order constitutes a lien on the judgment debtor’s lim-
ited liability company interest.
(¢) This act does not deprive a member or member’s assignee of a
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right under exemption laws with respect to the judgment debtor’s limited
lwbzlth company interest.

(d) The entry of a charging order is the exclusive remedy by which a
Jjudgment creditor of a member or of a member’s assignee may satisfy a
Jjudgment out of the judgment debtor’s limited liability company interest.

(e) No creditor of a member or of a member’s assignee shall have any
right to obtain possession of, or otherwise exercise legal or equitable rem-
edies with respect to, the property of the limited liability company.

(f) The district court shall have jurisdiction to hear and determine
any matter relating to any such charging order.

Sec. 39. K.S.A. 17-76,114 is hereby amended to read as follows: 17-
76,114. (a) An asmgnee of alimited hablhty company interest may become
a member

(1) As provided in the operating agreement; or

(2) unless otherwise provided in the operating agreement, upon the
affirmative vote or written consent of all of the members of the limited
liability company.

(b) An assignee who has become a member has, to the extent as-
signed, the rights and powers, and is subject to the restrictions and lia-
bilities, of a member under an operating agreement and this act. Not-
withstanding the foregoing, unless otherwise provided in an operating
agreement, an assignee who becomes a member is liable for the obliga-
tions of the-assignee’s assignor to make contributions as provided in
K.S.A. 17-76,100, and amendments thereto, but shall not be liable for the
obligations of the-assigree’s assignor under
K. S.A. 17-76,104 through 17-76,110, and amendments thereto However
the assignee is not obhgated for liabilities, including the obligations of the
asstgree’s-assignor to make contributions as provided in K.S.A. 17-76,100,
and amendments thereto, unknown to the assignee at the time the as-
signee became a member and which could not be ascertained from an
operating agreement.

(c) Whether or not an assignee of a limited liability company interest
becomes a member, the assignor is not released from-the-assigner’s lia-
bility to a limited liability company under i “th
K.S.A. 17-7699 through 17-76,110, and amendments thereto.

Sec. 40. K.S.A. 17-76,115 is hereby amended to read as follows: 17-
76,115. If a member who is an individual dies or a court of competent
jurisdiction adjudges the member to be incompetent to manage the mem-
ber’s person or property, the member’s personal representative shalthave
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may exercise all of the members rlghts—ef;&ﬂ—assigﬂe&e{;tlﬁxe—fﬁefﬂbeiﬁs

for the purpose of settling the member’s estate or administering the mem-
ber’s property, including any power under an operating agreement of an
assignee to become a member. If a member is a corporation, trust or other
entity and is dissolved or terminated, the powers of that member may be
exercised by its personal representative.

Sec. 41. K.S.A. 17-76,116 is hereby amended to read as follows: 17-
76,116. (a) A limited liability company is dissolved and its affairs shall be
wound up upon the first to occur of the following:

(1) At the time specified in an operating agreement, but if no such
time is set forth in the operating agreement, then the limited liability
company shall have a perpetual existence;

(2) upon the happening of events specified in an operating agree-
ment;

(3) unless otherwise provided in an operating agreement, upon the
affirmative vote or written consent of the members of the limited liability
companys or, if there is more than one class or group of members, then
by each class or group of members, in either case, by members who own
more than 56% %5 of the then-current percentage or other interest in the
profits of the limited liability company owned by all of the members or
by the members in each class or group, as appropriate;

(4) at any time there are no members, provided that, the limited li-
ability company is not dissolved and is not required to be wound up if:

( A ) Unless other\mse prowded inan operatmg agreement the—l—rﬁﬁted

Wlthln 90 days or such other perlod as is prowded for in the operatlng
agreement after the occurrence of the event that terminated the contin-
ued membership of the last remaining member, the personal represen-
tative of the last remaining member agrees in writing to continue the
limited liability company and to the admission of the personal represen-
tative of such member or-the-personal-representative’s ifs nominee or
designee to the limited liability company as a member, effective as of the
occurrence of the event that terminated the continued membership of
the last remaining member, except that an operating agreement may pro-
vide that the personal representative of the last remaining member shall
be obligated to agree in writing to continue the limited liability company
and to the admission of the personal representative of such member or its
nominee or designee to the limited liability company as a member, effec-
tive as of the occurrence of the event that terminated the continued mem-
bership of the last remaining member; or
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(B) amember is admitted to the limited liability company in the man-
ner provided for in the operating agreement, effective as of the occurrence
of the event that terminated the continued membership of the last re-
maining member, within 90 days or such other period as is provided for
in the operating agreement after the occurrence of the event that termi-
nated the continued membership of the last remaining member, pursuant
to a provision of the operating agreement that specifically provides for
the admission of a member to the limited liability company after there is
no longer a remaining member of the limited liability company; or

(5) the entry of a decree of judicial dissolution under K.S.A. 17-
76,117, and amendments thereto.

(b) Unless otherwise provided in an operating agreement, the death,
retirement, resignation, expulsion, bankruptey or dissolution of any mem-
ber or the occurrence of any other event that terminates the continued
membership of any member shall not cause the limited liability company
to be dissolved or its affairs to be wound up, and upon the occurrence of
any such event, the hmlted hablhty company shall be continued without
dlssolutlon, 1) cavs followine anvostiel

Sec. 42. K.S.A. 17-76,117 is hereby amended to read as follows: 17-
76,117. (a) A limited liability company may be dissolved involuntarily by
order of the district court for the county in which the registered office of
the limited liability company is located in an action filed by the attorney
general when it is established that the limited liability company:

(1) Has procured its articles of organization through fraud;

(2)  has exceeded the authority conferred upon it by law;

(3) has committed a violation of any provision of law whereby it has
forfeited its articles of organization;

(4) has carried on, conducted or transacted its business in a persist-
ently fraudulent or illegal manner; or

(5) by the abuse of its powers contrary to the public policy of the
state, has become liable to be dissolved.

(b) If the business of the limited liability company is suffering or is
threatened with irreparable injury because the members of a limited li-
ability company, or the managers of a limited liability company having
more than one manager, are so deadlocked respecting the management
of the affairs of the limited liability company that the requisite vote for
action cannot be obtained and the members are unable to terminate such
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deadlock, then any member or members in the aggregate owning at least
25% of the outstanding interests in either capital or profits and losses in
the limited liability company may file with the district court a petition
stating that such member or members desire to dissolve the limited lia-
bility company and to dispose of the assets thereof in accordance with a
plan to be agreed upon by the members or as determined by the district
court in the absence of such agreement. Such petition shall have attached
thereto a copy of a proposed plan of dissolution and distribution and a
certificate stating that copies of such petition and plan have been trans-
mitted in writing to all of the other members of the limited liability com-
pany at least 30 days before the filing of the petition and that the members
having the requisite vote required to cause dissolution under the oper-
ating agreement have failed or refused to consent to such plan. Unless a
majority-tn-interestofthe-members fwho own more than % of the then
current percentage or other interest in profits of the limited liability com-
pany owned by all members, or if there is more than one class or group
of members, then by each class or group, or such other number of mem-
bers having the requisite vote to cause dissolution as the operating agree-
ment may providey, file with the district court within the time period for
the answer date of the petition, an answer and a certificate stating that
they have agreed on either the petitioner’s plan, or a modification or
alternative thereof, then the district court shall order that such limited
liability company be dissolved, if the district court determines that such
irreparable injury and deadlock exists. In any proceeding under this sec-
tion, the court may appoint one or more trustees or receivers with all the
powers and title of a trustee or receiver appointed under K.S.A. 17-6808,
and amendments thereto, to administer and wind up the limited liability
company’s affairs and may grant such other relief as the court deems
equitable.

Sec. 43. K.S.A. 17-76,118 is hereby amended to read as follows: 17-
76,118. (a) Unless otherWlse provided in the operating agreement, a man-
ager who has not wrongfully dissolved a limited liability company or, if
none, the members or a person approved by the members or, if there is
more than one class or group of members, then by each class or group
of members, in either case, by members who own more than 50% of the
then current percentage or other interest in the profits of the limited
liability company owned by all of the members or by the members in
each class or group, as appropriate, may wind up the limited liability
company’s affairs; but the district court upon cause shown, may wind up
the limited liability company’s affairs upon appli