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2011 SESSION LAWS
OF KANSAS

CHAPTER 1
HOUSE BILL No. 2033

AN AcrT relating to motor vehicles; concerning the registration of fleet motor vehicles; amend-
ing K.S.A. 2010 Supp. 8-1,152 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2010 Supp. 8-1,152 is hereby amended to read as
follows: 8-1,152. (a) As used in this section, ‘fleet motor vehicle’” means
any motor vehicle of a commercial fleet of 250 or more motor vehicles
which is registered for a gross weight of at least 12,000 pounds but not
more than 26,000 pounds, except that if a vehicle is registered for a gross
weight of more than 26,000 pounds and is part of a commercial fleet, and
such vehicle is not driven out-of-state, such vehicle shall be deemed a fleet
motor vehicle for purposes of this section.

(b) The division shall provide for the registration of and the issuance
of license plates for fleet motor vehicles in accordance with the provisions
of this section. Fleet motor vehicles registered under the provisions of this
section shall annually pay the applicable registration fees under K.S.A. §-
143, and amendments thereto. Upon registration, the owner of the fleet
motor vehicles who are not exempt from personal property taxes, shall
provide evidence of the taxes assessed under K.S.A. 79-6a01 et seq., or 79-
5101 et seq., and amendments thereto. License plates issued under this
section shall be permanent in nature and designed in such a manner as to
remain with the fleet motor vehicle for the duration of the life span of the
fleet motor vehicle or until the fleet motor vehicle is deleted from the
owner’s fleet. Such license plates shall be distinctive and there shall be no
year date thereon. Fleet motor vehicles registered under the provisions of
this section shall be issued a permanent registration cab card for the duration
of the life span of the fleet motor vehicle or until the fleet motor vehicle is
deleted from the owner’s fleet. License plates issued under this section shall
not be transferable to any other fleet motor vehicle, except that the unused
registration fee may be transferred to another fleet motor vehicle which is
registered at the same or greater weight. The data required for registration
under this section shall be submitted electronically.

(c) The secretary of revenue may adopt rules and regulations in order
to administer the provisions of this section.
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Sec. 2. K.S.A. 2010 Supp. 8-1,152 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved March 11, 2011.
Published in the Kansas Register March 17, 2011.

CHAPTER 2
HOUSE BILL No.2057

AN AcT concerning forensic examinations; relating to admissibility; amending K.S.A. 2010
Supp. 22-3437 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2010 Supp. 22-3437 is hereby amended to read as
follows: 22-3437. (a) (1) In any hearing or trial, a report concerning forensic
examinations and certificate of forensic examination executed pursuant to
this section shall be admissible in evidence if the report and certificate are
prepared and attested by a criminalist or other employee of the Kansas
bureau of investigation, Kansas highway patrol, Johnson County sheriff’s
laboratory, Sedgwick County regional forensic science center, or any lab-
oratory of the federal bureau of investigation, federal postal inspection serv-
ice, federal bureau of alcohol, tobacco and firearms or federal drug enforce-
ment administration. If the examination involves a breath test for alcohol
content, the report must also be admissible pursuant to K.S.A. 8-1001, and
amendments thereto, and be conducted by a law enforcement officer or
other person who is certified by the department of health and environment
as a breath test operator as provided by K.S.A. 65-1,107 et seq., and amend-
ments thereto.

(2) Upon the request of any law enforcement agency, such person as
provided in paragraph (1) performing the analysis shall prepare a certificate.
Such person shall sign the certificate under oath and shall include in the
certificate an attestation as to the result of the analysis. The presentation of
this certificate to a court by any party to a proceeding shall be evidence
that all of the requirements and provisions of this section have been com-
plied with. This certificate shall be supported by a written declaration pur-
suant to K.S.A. 53-601, and amendments thereto, or shall be sworn to before
a notary public or other person empowered by law to take oaths and shall
contain a statement establishing the following: The type of analysis per-
formed; the result achieved; any conclusions reached based upon that result;
that the subscriber is the person who performed the analysis and made the
conclusions; the subscriber’s training or experience to perform the analysis;
the nature and condition of the equipment used; and the certification and
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foundation requirements for admissibility of breath test results, when ap-
propriate. When properly executed, the certificate shall, subject to the pro-
visions of paragraph (3) and notwithstanding any other provision of law,
be admissible evidence of the results of the forensic examination of the
samples or evidence submitted for analysis and the court shall take judicial
notice of the signature of the person performing the analysis and of the fact
that such person is that person who performed the analysis.

(3) Whenever a party intends to proffer in a criminal or civil proceed-
ing, a certificate executed pursuant to this section, notice of an intent to
proffer that certificate and the reports relating to the analysis in question,
including a copy of the certificate, shall be conveyed to the opposing party
or parties at least 20 days before the beginning of a hearing where the
proffer will be used. An opposing party who intends to object to the ad-
mission into evidence of a certificate shall give notice of objection and the
grounds for the objection within 10 days upon receiving the adversary’s
notice of intent to proffer the certificate. Whenever a notice of objection is
filed, admissibility of the certificate shall be determined not later than two
days before the beginning of the trial. A proffered certificate shall be ad-
mitted in evidence unless it appears from the notice of objection and
grounds for that objection that the conclusions of the certificate, including
the composition, quality or quantity of the substance submitted to the lab-
oratory for analysis or the alcohol content of a blood or breath sample will
be contested at trial. A failure to comply with the time limitations regarding
the notice of objection required by this section shall constitute a waiver of
any objections to the admission of the certificate. The time limitations set
forth in this section may be extended upon a showing of good cause.

(b) (1) Inany hearing or trial where there is a report concerning forensic
examinations from a person as provided in paragraph (1) of subsection (a),
district and municipal courts may, upon request of either party, use two-
way interactive video technology, including internet-based videoconferenc-
ing, to take testimony from that person if the testimony is in relation to the
report.

(2) The use of any two-way interactive video technology must be in
accordance with any requirements and guidelines established by the office
of judicial administration, and all proceedings at which such technology is
used in a district court must be recorded verbatim by the court.

Sec. 2. K.S.A. 2010 Supp. 22-3437 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 25, 2011.
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CHAPTER 3
HOUSE BILL No. 2078

AN AcT concerning the state school for the blind and the state school for the deaf; relating to
training programs; amending K.S.A. 76-1102a and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. The state board of education is hereby authorized to
establish and conduct at the Kansas state school for the deaf, a training
program for deaf persons. Tuition, fees and charges for services provided
shall be set by the state board.

Sec. 2. K.S.A. 76-1102a is hereby amended to read as follows: 76-
1102a. The state board of education is hereby authorized to establish and
conduct at the Kansas state school for the blind, a summer training program
for blind persons. Tuition, fees; and charges for mat

maintenanee-and-thelength
ofthe—summer—program services provided shall be set by said the state
board.

Sec. 3. K.S.A. 76-1102a is hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 25, 2011.

CHAPTER 4
HOUSE BILL No. 2083

AN AcT relating to mortuary arts; concerning the notification of individuals with prefinanced
funeral agreements; amending K.S.A. 65-1713a and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 65-1713a is hereby amended to read as follows: 65-
1713a. (a) A “‘funeral establishment,’’ as the term is used herein, is a busi-
ness premises where a funeral service, visitation or lying in-state of a dead
human body is arranged and conducted, or dead human bodies are em-
balmed or otherwise prepared for a funeral service, visitation, lying in-state,
burial, cremation or transportation. A funeral establishment shall be main-
tained at a fixed and specific street address or location and shall contain a
preparation room equipped with a sanitary floor, walls and ceiling, with
adequate sanitary drainage and disposal facilities, good ventilation and
light, and the necessary instruments, equipment and supplies for the prep-
aration and embalming of dead human bodies for burial or transportation.
The preparation room shall be clearly identified by signs on all preparation
room entrance doors, shall be separate from any funeral merchandise dis-
play room and chapel or visitation rooms; and shall not be a part of the
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living quarters. Each funeral establishment shall have available or employ
a Kansas licensed embalmer for all embalming work, if the funeral director
in charge of the establishment is not a Kansas licensed embalmer. Each
funeral establishment shall be under the personal supervision of a Kansas
licensed funeral director.

(b) The provisions and requirements herein contained shall apply to all
branch establishments as well as principal establishments, except that:

(1) Only the funeral director in charge of the funeral establishment who
holds the funeral establishment license shall be eligible to apply for a branch
establishment license;

(2) a branch establishment is not required to contain a funeral mer-
chandise display room or a preparation room or to be a place where dead
bodies are prepared for burial, cremation or transportation;

(3) a branch establishment ownership shall be identical to the owner-
ship of the funeral establishment which owns the branch;

(4) the funeral director in charge of the funeral establishment also shall
be responsible for the supervision of all branches of that funeral establish-
ment; and

(5) a branch establishment is not required to be under the personal su-
pervision and charge of a licensed funeral director.

(c¢) The funeral director in charge of any principal or branch estab-
lishment whose facility closes is responsible for notifying all individuals
with prefinanced funeral agreements of the need to transfer their agree-
ments to another facility. Such notification shall be provided prior to the
closing of the facility with a copy of all letters provided to the state board
of mortuary arts.

Sec. 2. K.S.A. 65-1713a is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 25, 2011.

CHAPTER 5
HOUSE BILL No. 2029

AN AcT concerning the Kansas tort claims act; concerning charitable health care providers;
amending K.S.A. 2010 Supp. 75-6102 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2010 Supp. 75-6102 is hereby amended to read as
follows: 75-6102. As used in K.S.A. 75-6101 through 75-6118, and amend-
ments thereto, unless the context clearly requires otherwise:

(a) “‘State’” means the state of Kansas and any department or branch
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of state government, or any agency, authority, institution or other instru-
mentality thereof.

(b) “‘Municipality’’ means any county, township, city, school district
or other political or taxing subdivision of the state, or any agency, authority,
institution or other instrumentality thereof.

(c) ‘“‘Governmental entity’’ means state or municipality.

(d) (1) “‘Employee’” means: (A) Any officer, employee, servant or
member of a board, commission, committee, division, department, branch
or council of a governmental entity, including elected or appointed officials
and persons acting on behalf or in service of a governmental entity in any
official capacity, whether with or without compensation and a charitable
health care provider;

(B) any steward or racing judge appointed pursuant to K.S.A. 74-8818,
and amendments thereto, regardless of whether the services of such steward
or racing judge are rendered pursuant to contract as an independent con-
tractor;

(C) employees of the United States marshal’s service engaged in the
transportation of inmates on behalf of the secretary of corrections;

(D) aperson who is an employee of a nonprofit independent contractor,
other than a municipality, under contract to provide educational or voca-
tional training to inmates in the custody of the secretary of corrections and
who is engaged in providing such service in an institution under the control
of the secretary of corrections provided that such employee does not oth-
erwise have coverage for such acts and omissions within the scope of their
employment through a liability insurance contract of such independent con-
tractor;

(E) a person who is an employee or volunteer of a nonprofit program,
other than a municipality, who has contracted with the commissioner of
juvenile justice or with another nonprofit program that has contracted with
the commissioner of juvenile justice to provide a juvenile justice program
for juvenile offenders in a judicial district provided that such employee or
volunteer does not otherwise have coverage for such acts and omissions
within the scope of their employment or volunteer activities through a lia-
bility insurance contract of such nonprofit program;

(F) a person who contracts with the Kansas guardianship program to
provide services as a court-appointed guardian or conservator;

(G) an employee of an indigent health care clinic;

(H) former employees for acts and omissions within the scope of their
employment during their former employment with the governmental entity;

() any member of a regional medical emergency response team, cre-
ated under the provisions of K.S.A. 48-928, and amendments thereto, in
connection with authorized training or upon activation for an emergency
response; and

(J) medical students enrolled at the university of Kansas medical center
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who are in clinical training, on or after July 1, 2008, at the university of
Kansas medical center or at another health care institution.

(2) ““Employee’” does not include: (A) An individual or entity for ac-
tions within the scope of K.S.A. 60-3614, and amendments thereto; or

(B) any independent contractor under contract with a governmental en-
tity except those contractors specifically listed in paragraph (1) of this sub-
section.

(e) “‘Charitable health care provider’” means a person licensed by the
state board of healing arts as an exempt licensee or a federally active li-
censee, a person issued a limited permit by the state board of healing arts,
a physician assistant licensed by the state board of healing arts, a mental
health practitioner licensed by the behavioral sciences regulatory board, an
ultrasound technologist currently registered in any area of sonography cre-
dentialed through the American registry of radiology technologists, the
American registry for diagnostic medical sonography or cardiovascular
credentialing international and working under the supervision of a person
licensed to practice medicine and surgery, or a health care provider as the
term ‘‘health care provider’’ is defined under K.S.A. 65-4921, and amend-
ments thereto, who has entered into an agreement with:

(1) The secretary of health and environment under K.S.A. 75-6120, and
amendments thereto, who, pursuant to such agreement, gratuitously renders
professional services to a person who has provided information which
would reasonably lead the health care provider to make the good faith
assumption that such person meets the definition of medically indigent per-
son as defined by this section or to a person receiving medical assistance
from the programs operated by the Kansas health policy authority, and who
is considered an employee of the state of Kansas under K.S.A. 75-6120,
and amendments thereto;

(2) the secretary of health and environment and who, pursuant to such
agreement, gratuitously renders professional services in conducting chil-
dren’s immunization programs administered by the secretary;

(3) alocal health department or indigent health care clinic, which ren-
ders professional services to medically indigent persons or persons receiv-
ing medical assistance from the programs operated by the Kansas health
policy authority gratuitously or for a fee paid by the local health department
or indigent health care clinic to such provider and who is considered an
employee of the state of Kansas under K.S.A. 75-6120, and amendments
thereto. Professional services rendered by a provider under this paragraph
(3) shall be considered gratuitous notwithstanding fees based on income
eligibility guidelines charged by a local health department or indigent health
care clinic and notwithstanding any fee paid by the local health department
or indigent health care clinic to a provider in accordance with this paragraph
(3); or

(4) the secretary of health and environment to provide dentistry services
defined by K.S.A. 65-1422 et seq., and amendments thereto, or dental hy-
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gienist services defined by K.S.A. 65-1456, and amendments thereto, that
are targeted, but are not limited to medically indigent persons, and are
provided on a gratuitous basis at a location sponsored by a not-for-profit
organization that is not the dentist or dental hygienist office location. Except
that such dentistry services and dental hygienist services shall not include
“‘oral and maxillofacial surgery’’ as defined by Kansas administrative reg-
ulation 71-2-2, or use sedation or general anesthesia that result in ‘‘deep
sedation’” or ‘‘general anesthesia’ as defined by Kansas administrative
regulation 71-5-1.

(f) “‘Medically indigent person’’ means a person who lacks resources
to pay for medically necessary health care services and who meets the
eligibility criteria for qualification as a medically indigent person estab-
lished by the secretary of health and environment under K.S.A. 75-6120,
and amendments thereto.

(g) “‘Indigent health care clinic’’ means an outpatient medical care
clinic operated on a not-for-profit basis which has a contractual agreement
in effect with the secretary of health and environment to provide health care
services to medically indigent persons.

(h) “‘Local health department’” shall have the meaning ascribed to such
term under K.S.A. 65-241, and amendments thereto.

(i) “‘Fire control, fire rescue or emergency medical services equip-
ment’’ means any vehicle, firefighting tool, protective clothing, breathing
apparatus and any other supplies, tools or equipment used in firefighting or
fire rescue or in the provision of emergency medical services.

Sec. 2. K.S.A. 2010 Supp. 75-6102 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 25, 2011.

CHAPTER 6
HOUSE BILL No. 2013

AN AcT repealing K.S.A. 48-1901, 48-1902, 48-1903, 48-1904 and 48-1905; concerning the
sale and purchase of certain firearms.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 48-1901, 48-1902, 48-1903, 48-1904 and 48-1905
are hereby repealed.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 25, 2011.



[Ch. 7 2011 Session Laws of Kansas 9

CHAPTER 7
HOUSE BILL No. 2205

AN AcT concerning weights and measures; relating to measuring devices; amending K.S.A.
2010 Supp. 83-202 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2010 Supp. 83-202 is hereby amended to read as
follows: 83-202. (a) Except as provided further:

(1) The system of weights and measures in customary use in the United
States and the metric system of weights and measures are jointly recog-
nized, and either one or both of these systems shall be used for all com-
mercial purposes in the state.

(2) The following standards and requirements shall apply to commer-
cial weighing and measuring devices:

(A) “‘The standards of the national conference on weights and meas-
ures’’ published in the national institute of standards and technology hand-
book 44 entitled specifications, tolerances, and other technical requirements
for weighing and measuring devices as published on October, 1994 or later
versions as established in rules and regulations adopted by the secretary,
except a mechanical vehicle scale used solely to sell aggregate products
shall be allowed a minimum tolerance of +/- 100 pounds. Such scale shall
not be sold or moved to another location for use in commercial applications
unless it complies with all applicable tolerances of the national institute of
standards and technology handbook 44 entitled specifications, tolerances,
and other technical requirements for weighing and measuring devices as
published in October, 1994 or later versions as established in rules and
regulations adopted by the secretary—Fhis-exeeptionshall-beineffeetuntil
J-&ﬁe—39,—29-1—1-,

(B) “‘the uniform laws and regulations of the national conference on
weights and measures’’ published in the national institute of standards and
technology handbook 130 regarding packaging and labeling, the method of
sale of commodities, national type evaluation regulation, motor fuel in-
spection and motor fuel regulation, as published on December, 1994 or
later versions as established in rules and regulations adopted by the secre-
tary;

(C) “‘checking the net contents of packaged goods’’ published in the
national institute of standards and technology handbook 133, third edition,
as published on September, 1988 or later versions as established in rules
and regulations adopted by the secretary;

(D) “‘checking the net contents of packaged goods’’ published in the
national institute of standards and technology handbook 133, third edition,
supplement 4, as published on October, 1994 or later versions as established
in rules and regulations adopted by the secretary; and
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(E) any other handbooks or sections thereof as adopted by the secretary
by rules and regulations.

(b) Whenever there exists an inconsistency between the provisions of
chapter 83 of the Kansas Statutes Annotated, and amendments thereto, and
any of the handbooks adopted by reference, the requirements of chapter 83
of the Kansas Statutes Annotated, and amendments thereto, shall control.

Sec. 2. K.S.A. 2010 Supp. 83-202 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 25, 2011.

CHAPTER 8
HOUSE BILL No.2003*

AN AcT designating a part of K-18 highway as the Medal of Honor recipient Donald K. Ross
memorial highway.

Be it enacted by the Legislature of the State of Kansas:

Section 1. From the junction of United States highway 81 and K-18
highway then west on K-18 highway to the western boundary of Lincoln
county is hereby designated as the Medal of Honor recipient Donald K.
Ross memorial highway. The secretary of transportation shall place signs
along the highway right-of-way at proper intervals to indicate that the high-
way is the Medal of Honor recipient Donald K. Ross memorial highway,
except that such signs shall not be placed until the secretary has received
sufficient moneys from gifts and donations to reimburse the secretary for
the cost of placing such signs and an additional 50% of the initial cost to
defray future maintenance or replacement costs of such signs. The secretary
of transportation may accept and administer gifts and donations to aid in
obtaining and installing suitable signs.

Sec. 2. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved March 25, 2011.
Published in the Kansas Register March 31, 2011.
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CHAPTER 9
HOUSE BILL No. 2001

AN AcT concerning law enforcement; relating to the local law enforcement training reim-
bursement fund; amending K.S.A. 2010 Supp. 74-5620 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2010 Supp. 74-5620 is hereby amended to read as
follows: 74-5620. (a) There is hereby created in the state treasury the local
law enforcement training reimbursement fund. All expenditures from the
local law enforcement training fund shall: (1) Be distributed to municipal-
ities which participated in local law enforcement training programs, certi-
fied by the commission, which existed prior to January 1, 1992, in accord-
ance with a distribution formula developed by the commission; (2) not
exceed more than 100% of the actual training costs incurred by the munic-
ipality in participating in the local law enforcement training program; and
(3) be distributed for basic law enforcement training and not be for any
type of continuing law enforcement training education programs. Ne-meney

i i - - Such distribution
formula shall provide that distribution be based on the number of individ-
uals trained and the cost per individual trained of each such municipality.
Any such distributions shall be reviewed on a year-to-year basis and ad-
justed accordingly pursuant to the criteria specified in this section. The
commission shall conduct a review of all local law enforcement training
programs in which municipalities receiving expenditures pursuant to this
act are participating and shall require that all such law enforcement training
programs report their costs in a standardized format prescribed by the com-
mission. Expenditures from the local law enforcement training reimburse-
ment fund shall be made in accordance with appropriation acts upon war-
rants of the director of accounts and reports issued pursuant to vouchers
approved by the commission or by a person or persons designated by the
commission.

(b) This section shall be part of and supplemental to the Kansas law
enforcement training act.

Sec. 2. K.S.A. 2010 Supp. 74-5620 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 28, 2011.
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CHAPTER 10

HOUSE BILL No. 2023
(Amended by Chapter 83)

AN AcT concerning controlled substances; amending K.S.A. 65-4107, 65-4109 and 65-4111
and K.S.A. 2010 Supp. 65-4105 and 65-4113 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2010 Supp. 65-4105 is hereby amended to read as
follows: 65-4105. (a) The controlled substances listed in this section are
included in schedule I and the number set forth opposite each drug or
substance is the DEA controlled substances code which has been assigned
to 1t.

(b) Any of the following opiates, including their isomers, esters, ethers,
salts, and salts of isomers, esters and ethers, unless specifically excepted,
whenever the existence of these isomers, esters, ethers and salts is possible
within the specific chemical designation:

(1) Acetyl-alpha-methylfentanyl (N-1-(1-methyl-2-phenethyl)-4-piperidinyl-

N-phenylacetamide ..............oooiiiiiiiiiiiii 9815
(2) Acetylmethadol ....... ... 9601
(3) ANYIProdine .......oonuiuiiet i 9602
(4) Alphacetylmethadol ...............oiiiiiiiiiiii 9603

(except levo-alphacetylmethadol also known as levo-alpha-acetylmethadol,
levomethadyl acetate or LAAM)
(5) Alphameprodine ..............ooeiiiiiiiiiie et 9604
(6) Alphamethadol ......... ... 9605
(7) Alpha-methylfentanyl  (N-1-(alpha-methyl-beta-phenyl)ethyl-4-piperidyl
propionanilide; 1-(1-methyl-2-phenylethyl)-4-(N-propanilido) piperidine) 9814
(8) Alpha-methylthiofentanyl (N-1-methyl-2-(2-thienyl) ethyl-4-piperidinyl-

N-phenylpropanamide) ..............coooiiiiiiiiiiiiiiiii 9832
(9) Benzethidine .........c.uiiiiiiiieiiiit e 9606
(10) Betacetylmethadol ..............oeiiiiiiiiii i 9607
(11) Beta-hydroxyfentanyl (N-1-(2-hydroxy-2-phenethyl)-4-piperidinyl-N-

phenylpropanamide ........... ... 9830
(12) Beta-hydroxy-3-methylfentanyl (other name: N-1-(2-hydroxy-2-phene-

thyl)-3-methyl-4-piperidinyl-N-phenylpropanamide ........................ 9831
(13) Betameprodine ............o..uuueeeeeeeiniit et 9608
(14) Betamethadol ..........iiiiiiiiii e 9609
(15) Betaprodine ..........uuuuuneiiet ettt 9611
(16) CIONITAZENE ...ttt ettt e et e e et e et it e et e et 9612
(17) Dexrtromoramide ...............eeeeeeeeitit e 9613
(18) DIampromide ............oooiuiiiiiiiiiiiiii i 9615
(19) Diethylthiambutene ...............cooiiiiiiiiiiiiiiiiiii s 9616
(20) DIfENOXIN . .eeettt ettt ettt e e 9168
(21) DImenoXadol .........oiiii ittt 9617
(22) DImepheptanol .........ooouuuiiii it 9618
(23) Dimethylthiambutene ...............ooiiiiiiit et 9619
(24) Dioxaphetyl butyrate .............coooiiiiiiiiiiiteiiiiiiiiii e 9621
(25) DIPIPANONE ... .vetet ettt et et 9622
(26) Ethylmethylthiambutene ..o 9623
(26) ELONItAZENE ..........iiiieet ittt ittt et 9624
(28) EOXErIdINe ...ttt ettt ettt 9625

(29) Furethidine .............cooiiiiiiii 9626
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(30)
€1V
(32)
(33)
(34)

(35)

(36)
(37
(3%)
(39
(40)
(41
“42)

43)
(44)
(45)
(46)
47
(48)
49)
(50)
(5D
(52)
(53)
(54)
(55)

Hydroxypethidine ......... ... s
Ketobemidone ...
Levomoramide ............oouiiiiiiiiiii
Levophenacylmorphan ...
3-Methylfentanyl ~ (N-3-methyl-1-(2-phenylethyl)-4-piperidyl-N-phenyl-
Propanamide) ............oiiiiiiii e
3-Methylthiofentanyl (N-(3-methyl-1-(2-thienyl)ethyl-4-piperidinyl- N-
phenylpropanamide) ......... ...
Morpheridine ...........ooiiuiiiiii i
MPPP (1-methyl-4-phenyl-4-propionoxypiperidine) ........................
Noracymethadol ..........oouiiiiiiii i
Norlevorphanol ...........oiiiiiiiiiii
Normethadone .................. i
NOIPIPANONEC ...ttt e ettt ettt e e ettt et e e et e e e e
Para-fluorofentanyl (N- (4-fluorophenyl)-N-1-(2-phenethyl) -4-piperidinyl
ProOPanamIde ...........eeinuueeennttt ettt
PEPAP (1-(-2-phenethyl)-4-phenyl -4-acetoxypiperidine) ..................
PhenadoXone ............ooiiiiiiiiiiiii i
Phenampromide ........ ...
Phenomorphan .............
Phenoperidine ...........ooieeuuiiie e
Piritramide ...
Proheptazine ...........ooooiuuuiiiiiiiiiii
Properiding ...........ooiiiii
Propiram ..........ooiiiiii e
Racemoramide ............ooiuuuiiiiiii i
Thiofentanyl (N-phenyl-N-1-(2-thienyl)ethyl-4- piperidinyl-propanamide
TIldINE ..o
Trimeperidine ........cooiiiiiiiimii e

13

9627
9628
9629
9631

9813

9833
9632
9661
9633
9634
9635
9636

9812
9663
9637
9638
9647
9641
9642
9643
9644
9649
9645
9835
9750
9646

(c) Any of the following opium derivatives, their salts, isomers and
salts of isomers, unless specifically excepted, whenever the existence of
these salts, isomers and salts of isomers is possible within the specific chem-
ical designation:

1
(@)
3
“
(6))
(6)
@)
®
©
(10)
an
(12)
(13)
(14)
15)
(16)
an
(18)
19)
(20)

ACELOTPRINE ...ttt ettt ettt
Acetyldihydrocodeine ..............cooiiiiiiiii
Benzylmorphine ..........oouuuiiiiiiiiiiiii
Codeine methylbromide ...
Codeine-N-Oxide ..........oooiiiiiiii i
CYPIenOrPhiNe ... ..ottt et
DeSOMOIPhINE .....oeiiii e
Dihydromorphine ........... ...
Drotebanol .......... ...
Etorphine (except hydrochloride salt) ............ccoiiiiiiiiiiiiiiiinn,
Heroin ...
Hydromorphinol ...
Methyldesorphine .......... ..o
Methyldihydromorphine ...............oiiiiiiiiieeiiiiiiiiiieeeaiians
Morphine methylbromide ...
Morphine methylsulfonate ..o
Morphine-N-OXide ...ttt
MYTOPRINEG ..ot
NICOCOARINE . ...ttt ettt et ettt et e e e e
NICOMOIPRING ... vett ettt ettt e et e e

9319
9051
9052
9070
9053
9054
9055
9145
9335
9056
9200
9301
9302
9304
9305
9306
9307
9308
9309
9312
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(21) NOIMOIPNINE ...ttt 9313
(22) PhOICOMINE ...ttt ettt et et 9314
(23) TREDACON ...ttt e 9315

(d) Any material, compound, mixture or preparation which contains
any quantity of the following hallucinogenic substances, their salts, isomers
and salts of isomers, unless specifically excepted, whenever the existence
of these salts, isomers and salts of isomers is possible within the specific
chemical designation:

(1) 4-bromo-2,5-dimethoxy-amphetamine ....................ccoiiiiiiiiiian. 7391

Some trade or other names: 4-bromo-2,5-dimethoxy-alpha-ethylphenethy-
lamine; 4-bromo-2,5-DMA.

(2) 2,5-dimethoxyamphetamine .................oooiiiiiiiiiiiiiii i, 7396
Some trade or other names: 2,5-dimethoxy-alpha-methyl-phenethylamine;
2,5-DMA.
(3) 4-methoxyamphetamine ................ccoiiiiiiiiiiiiiiiiiiiiiiie... 7411
4-methoxy-alpha-methylphene-thylamine; paramethoxyamphetamine;
PMA.
(4) 5-methoxy-3,4-methylenedioxy-amphetamine .............................. 7401
(5) 4-methyl-2,5-dimethoxy-amphetamine ..................ccciiiiiiinne... 7395

Some trade or other names: 4-methyl-2,5-dimethoxy-alpha-methylphene-
thylamine; ““DOM’’; and *‘STP’’.
(6) 3.4-methylenedioxy amphetamine ...............oooiuiiiiiiiiiiiiinnnea... 7400
(7) 3.4-methylenedioxymethamphetamine (MDMA) ..............oooiiiven... 7405
(8) 3.4-methylenedioxy-N-ethylamphetamine (also known as N-ethyl-alpha-
methyl-3,4 (methylenedioxy) phenethylamine, N-ethyl MDA, MDE, and
MDEA) 7404
(9) N-hydroxy-3,4-methylenedioxyamphetamine (also known as N-hydroxy-
alpha-methyl-3,4(methylenedioxy) phenethylamine, and N-hydroxy MDA)

................................................................................ 7402
(10) 3.4,5-trimethoxy amphetamine .................ccooiiiiiiiiiiieiienaniinnn. 7390
(11) BUfOtENINE ...ttt ettt ettt 7433
Some trade or other names: 3-(Beta-Dimethyl- aminoethyl)-5-hydroxyin-
dole; 3-(2-dimethyl- aminoethyl)-5-indolol; N,N-dimethylserotonin; 5-hy-
droxy-N,N-dimethyltryptamine; mappine.
(12) Diethyltryptamine ...........uuueeeteeenete et eeeaaas 7434
Some trade or other names: N,N-Diethyltryptamine; DET.
(13) Dimethyltryptamine ..............ooeiiiiiiiiiiiieiiiiiiie e 7435
(14) TDOZAINE .. .uneeteeet et et e 7260
Some trade or other names: 7-Ethyl-6,6 Beta,7,8,9,10,12,13-octahydro-2-
methoxy-6,9-methano -5H-pyrido1',2":1,2 azepino 5,4-bindole; Tabernan-
the iboga.
(15) Lysergic acid diethylamide ...............oooiiiiiiiiiiiii 7315
(16) Mariiuana ..........ooouiiii et 7360
(17) MESCAINE ...\ttt e e e e i 7381
(18)  Parahexyl ........eeiiiiiii e 7374

Some trade or other names: 3-Hexyl-1-hydroxy-7,8,9,10-tetrahydro-6,6,9-
trimethyl-6H-dibenzob,dpyran; Synhexyl.
(19) PEYOLE .ttt ettt e 7415
Meaning all parts of the plant presently classified botanically as-
Lophophora williamsii Lemaire, whether growing or not, the seeds thereof,
any extract from any part of such plant, and every compound, manufacture,
salts, derivative, mixture or preparation of such plant, its seeds or extracts.
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(20) N-ethyl-3-piperidyl benzilate ..............cooiiiiiiiiiiiiiiia, 7482
(21) N-methyl-3-piperidyl benzilate ... 7484
(22) PSilOCYDIN . ..ueeettt e 7437
(23) PSILOCYIL ettt et 7438
(24) Tetrahydrocannabinols .............ooiiiiiiiiiiniiiiiii s 7370

Synthetic equivalents of the substances contained in the plant, or in the
resinous extractives of Cannabis, sp. and/or synthetic substances, deriva-
tives, and their isomers with similar chemical structure and pharmacological
activity such as the following: Delta 1 cis or trans tetrahydrocannabinol,
and their optical isomers Delta 6 cis or trans tetrahydrocannabinol, and their
optical isomers Delta 3,4 cis or trans tetrahydrocannabinol, and its optical
isomers (Since nomenclature of these substances is not internationally stan-
dardized, compounds of these structures, regardless of numerical designa-
tion of atomic positions covered.)

(25) Ethylamine analog of phencyclidine ... 7455
Some trade or other names: N-ethyl-1-phenyl- cyclo-hexylamine; (1-phen-
ylcyclohexyl)ethylamine; N-(1-phenylcyclohexyl)ethylamine; cyclohex-

amine; PCE.

(26) Pyrrolidine analog of phencyclidine ..............ccoiiiiiiiiiiiiiiiii 7458
Some trade or other names: 1-(1-phenylcyclo- hexyl)-pyrrolidine; PCPy;
PHP.

(27) Thiophene analog of phencyclidine ...............ccoiiiiiiiiiiiiinn, 7470

Some trade or other names: 1-1-(2-thienyl)- cyclohexyl-piperidine; 2-thien-
ylanalog of phencyclidine; TPCP; TCP.

(28) L1-1-(2-thienyl)-cyclohexyl pyrrolidine ...............ooooiiiiiiiiiiiin.. 7473
Some other names: TCPy.
(29) 2,5-dimethoxy-4-ethylamphetamine ...t 7399

Some trade or other names: DOET.

(30) Salvia divinorum or salvinorum A; all parts of the plant presently classified
botanically as salvia divinorum, whether growing or not, the seeds thereof,
any extract from any part of such plant, and every compound, manufacture,
salts, derivative, mixture or preparation of such plant, its seeds or extracts.

(31) Datura stramonium, commonly known as gypsum weed or jimson weed;
all parts of the plant presently classified botanically as datura stramonium,
whether growing or not, the seeds thereof, any extract from any part of
such plant, and every compound, manufacture, salts, derivative, mixture or
preparation of such plant, its seeds or extracts.

(32) (6aR,10aR)-9-(hydroxymethyl)-6, 6-dimethyl-3-(2-methyloctan-2-yl)-
6a,7,10,10a-tetrahydrobenzocchromen-1-ol .....................coe 7370
Some trade or other names: HU-210.

(33) 1-Pentyl-3-(1-naphthoyl)indole
Some trade or other names: JWH-018.

(34) 1-Butyl-3-(1-naphthoyl)indole
Some trade or other names: JWH-073.

(35) N-benzylpiperazine ................cocoiiiiiiiiiiiiiiiiiiiiiiii ... 7493
Some trade or other names: BZP.

Some trade or other names: TFMPP.

(36) 1-(3-trifluoromethylphenyl) piperazine

(37) 4-Bromo-2,5-dimethoxyphenetylamine .....................c.ccoviieieia... 7392
(38) 2,5-dimethoxy-4-(n)-propylthiopenenthylamine (2C7), its optical isomers,
salts and salts of optical ISOMers ..................cciiiiiiiiiiiiiiiiinn... 7348

(39) Alpha-methyltryptamine (other name: AMT) ............cccciiiiiieia... 7432
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(40) 5-methoxy-N, N-diisopropyltryptamine (5-MeO-DIPT), its isomers, salt and
SQILS Of ISOMETS ..o oo 7439

(e) Any material, compound, mixture or preparation which contains
any quantity of the following substances having a depressant effect on the
central nervous system, including its salts, isomers, and salts of isomers
whenever the existence of such salts, isomers, and salts of isomers is pos-
sible within the specific chemical designation:

(1) MecCloqUalone ...........uueeiteeiii e 2572

(2) Methaqualone ............ueiiiiiiiii e 2565

(3) Gamma hydroxybutyric acid

(f) Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture or preparation which contains any quan-
tity of the following substances having a stimulant effect on the central
nervous system, including its salts, isomers and salts of isomers:

(1) Fenethylline ........coooiiiiiiiiiii e 1503
(2) N-ethylamphetamine ..............oooiiiiiiiiiiiiiiiiiii it 1475
(3) (+)cis-4-methylaminorex ((+)cis-4,5-dihydro-4-methyl-5-phenyl- 2-oxa-

0] B 12111 1590
(4) N,N-dimethylamphetamine (also known as N,N-alpha-trimethyl- benze-

neethanamine; N,N-alpha-trimethylphenethylamine) ....................... 1480
(5) Cathinone (some other names: 2-amino-1-phenol-1-propanone, alpha-

amino propiophenone, 2-amino propiophenone and norphedrone) ......... 1235

(g) Any material, compound, mixture or preparation which contains
any quantity of the following substances:
(1) N-1-benzyl-4-piperidyl-N-phenylpropanamide (benzylfentanyl), its optical

isomers, salts and salts of iISOMErs ...........ccccvviiiiiieeeeiiiiiiiiiinnnnn. 9818
(2) N-1-(2-thienyl)methyl-4-piperidyl-N-phenylpropanamide (thenylfentanyl),
its optical isomers, salts and salts of isomers .................cccoeiiiin. 9834

(3) Methcathinone (some other names: 2-methylamino-1-phenylpropan-1-one:
Ephedrone: Monomethylpropion: UR1431, its salts, optical isomers and
salts of Optical ISOMETS) ......coeiiiintt et 1237
(4) Aminorex (some other names:Aminoxaphen 2-amino-5-phenyl-2-oxazo-
line or 4,5-dihydro-5-phenyl-2-oxazolamine, its salts, optical isomers and
salts of optical ISOMETS) ........ouviiiiiittt it 1585
(5) Alpha-ethyltryptamine, its optical isomers, salts and salts of isomers ..... 7249
Some other names: etryptamine, alpha-methyl-1H-indole-3-ethanamine; 3-
(2-aminobutyl) indole.

Sec.2. K.S.A. 65-4107 is hereby amended to read as follows: 65-4107.
(a) The controlled substances listed in this section are included in schedule
I and the number set forth opposite each drug or substance is the DEA
controlled substances code which has been assigned to it.

(b) Any of the following substances, except those narcotic drugs listed
in other schedules, whether produced directly or indirectly by extraction
from substances of vegetable origin or independently by means of chemical
synthesis or by combination of extraction and chemical synthesis:

(1) Opium and opiate and any salt, compound, derivative or preparation
of opium or opiate, excluding apomorphine, dextrorphan, nalbuphine, nal-
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mefene, naloxone and naltrexone and their respective salts, but including
the following:

(A) RaW OPIUIM .« e 9600
(B) OPium eXITaACES . ...uttt ettt e et e e 9610
(C) Opium fluid ..ot 9620
(D) Powdered OPIUM ......ooiieii e e 9639
(E) Granulated OPIUM .........oiiuiiiiiii i 9640
(F) Tincture of Opium ........oooiiiii e 9630
(G) COAOINE ...ttt e et 9050
(H) Ethylmorphine ... 9190
(I) Etorphine hydrochloride ... 9059
(J) HydrocodOone .........ouuuuiiiiei i 9193
(K) Hydromorphone ...............cooiiiiiiiiiiiiiiii i 9150
[0 5 I\ (0] 7o 9260
(M) MOTPRINE ...ttt et 9300
(N) OXYCOAONE .. .nnnttt ettt et 9143
(O) OXYMOIPRONE . ...ttt ettt e 9652
(P) TREDAINE ...ttt ettt ettt et e 9333
(Q) Dihydroetorphine ...................iiiiiiii i 9334
(R) OFIpaVvIne ............ccooiio oo 9330

(2) Any salt, compound, isomer, derivative or preparation thereof
which is chemically equivalent or identical with any of the substances re-
ferred to in paragraph (1), but not including the isoquinoline alkaloids of
opium.

(3) Opium poppy and poppy straw.

(4) Coca leaves (9040) and any salt, compound, derivative or prepa-
ration of coca leaves, but not including decocainized coca leaves or extrac-
tions which do not contain cocaine (9041) or ecgonine (9180).

(5) Cocaine, its salts, isomers and salts of isomers (9041).

(6) Ecgonine, its salts, isomers and salts of isomers (9180).

(7) Concentrate of poppy straw (the crude extract of poppy straw in
either liquid, solid or powder form which contains the phenanthrene alka-
loids of the opium poppy) (9670).

(c)Any of the following opiates, including their isomers, esters, ethers,
salts and salts of isomers, esters and ethers, whenever the existence of these
isomers, esters, ethers and salts is possible within the specific chemical
designation dextrorphan and levopropoxyphene excepted:

(1) Alfentanil ... 9737
(2) AIphaprodine ...........ooiiiiiiimiin 9010
(3) ANIEIIAINe ...ouvieen et 9020
(4) Bezitramide ..........cooiiiiiiiii e 9800
(5) Bulk dextropropoxyphene (nondosage forms) ..................oooiiii... 9273
(6) Carfentanil ......... ..ot e 9743
(7) Dihydrocod@ine ..............ooeeeiiinuitt et 9120
(8) Diphenoxylate ............ooiiiiiiiiii 9170
(9) Fentanyl .......oooiiii 9801
(10) TSOMEthAdOne ........ceeiiinnittt et e e 9226
(11) Levomethorphan .......... .o 9210
(12) Levorphanol .........coooiiuiiei it e 9220

(13) MELAZOCINE ..ottt ettt ettt e et e e e et e e et e e iee e e s 9240
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14)
15)
(16)

an
(18)
19)
(20)

@n
(22)
(23)
(24)
(25)
(26)

(27)
(28)
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Methadone ...
Methadone-intermediate,4-cyano-2-dimethyl amino-4,4-diphenyl butane
Moramide-intermediate, 2-methyl-3- morpholino-1, 1-diphenylpropane-
carboXylic acid .......oooiiii
Pethidine (meperiding) ...........ouuiriiiiiiiii e
Pethidine-intermediate-A, 4-cyano-1-methyl- 4-phenylpiperidine ..........
Pethidine-intermediate-B, ethyl-4-phenyl- piperidine-4-carboxylate .......
Pethidine-intermediate-C, 1-methyl-4-phenyl- piperidine-4-carboxylic acid

PIminodine ...........ooiiiiii
Racemethorphan ...
RacemOrphan ...........ooiiniiiii e
Sufentanil ...
Levo-alphacetyl methadol ...............oooiiiiiiiiiii
Some other names: levo-alpha-acetyl methadol, levomethadyl acetate or
LAAM.

Remifentanil ..............cc..eoo oo
Tapentadol ..............coooiiiom o

Ch. 10]

9250
9254

9802
9230
9232
9233

9234
9715
9730
9732
9733
9740
9648

9739
9780

(d) Any material, compound, mixture, or preparation which contains
any quantity of the following substances having a potential for abuse as-
sociated with a stimulant effect on the central nervous system:

1
@
3
“
(5)

Amphetamine, its salts, optical isomers and salts of its optical isomers ...
Phenmetrazine and its salts ...
Methamphetamine, including its salts, isomers and salts of isomers .......
Methylphenidate ...t
Lisdexamfetamine, its salts, isomers, and salts of its isomers ..............

1100
1631
1105
1724
1205

(e) Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture or preparation which contains any quan-
tity of the following substances having a depressant effect on the central
nervous system, including its salts, isomers and salts of isomers whenever
the existence of such salts, isomers and salts of isomers is possible within
the specific chemical designation:

1)
@
3
“
(&)

AmOobarbital ....... ... i
Glutethimide .......ouee e
Secobarbital ...
Pentobarbital .............ooiiiiii
Phencyclidine ..........oooiiiii i

2125
2550
2315
2270
7471

(f) Any material, compound, mixture, or preparation which contains
any quantity of the following substances:

€]
(A)

(@)

Immediate precursor to amphetamine and methamphetamine:
Phenylacetone ..........oooiiiiiiiimii
Some trade or other names: phenyl-2-propanone; P2P; benzyl methyl ke-
tone; methyl benzyl ketone.

Immediate precursors to phencyclidine (PCP):

(A) 1-phenylcyclohexylamine ..............ccoiiiiiiiiiiiiiiiiiiiine...
(B) 1-piperidinocyclohexanecarbonitrile (PCC) ...t

7460
8603

(g) Any material, compound, mixture or preparation which contains
any quantity of the following hallucinogenic substance, its salts, isomers
and salts of isomers, unless specifically excepted, whenever the existence
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of these salts, isomers and salts of isomers is possible within the specific
chemical designation:
NabIloNe ... 7379
Another name for nabilone:
(*)-trans-3-(1,1-dimethylheptyl)-
6,6a,7,8,10,10a- hexahydro-1-hydroxy-6,6-
dimethyl-9H-dibenzob,dpyran-9-one

Sec. 3. K.S.A. 65-4109 is hereby amended to read: 65-4109. (a)The
controlled substances listed in this section are included in schedule III and
the number set forth opposite each drug or substance is the DEA controlled
substances code which has been assigned to it.

(b) Unless listed in another schedule, any material, compound, mixture,
or preparation which contains any quantity of the following substances
having a potential for abuse associated with a depressant effect on the cen-
tral nervous system:

(1) Any compound, mixture or preparation containing:

(A) Amobarbital ....... ... 2126
(B) Secobarbital ..............oiiiiiii e 2316
(C) Pentobarbital ..........ccveeeiiiiiiiiiiiiiiiii e 2271

or any salt thereof and one or more other active medicinal ingredients which
are not listed in any schedule.
(2) Any suppository dosage form containing:

(A) Amobarbital ........ ... e 2126
(B) Secobarbital .........ccooiiiiiiiiiii s 2316
(C) Pentobarbital ............iiiiiiiiiiiiii i 2271

or any salt of any of these drugs and approved by the Food and Drug
Administration for marketing only as a suppository.

(3) Any substance which contains any quantity of a derivative of barbituric
acid, or any salt of a derivative of barbituric acid, except those substances

which are specifically listed in other schedules ............................. 2100
(4) Chlorhexadol ............oiiiiiiii i 2510
(5) LySergic acid .....ooouuuuiit et 7300
(6) Lysergic acid amide ............oooiiiiiiiiiiiiiiiiii 7310
(7) MethyprylOn .....oooiiuii e 2575
(8) Sulfondiethylmethane ........... ...t 2600
(9) Sulfonethylmethane ... e 2605
(10) Sulfonmethane .............ccooiiiiiiiii et 2610
(11) Tiletamine and zolazepam or any salt thereof .............................. 7295
Some trade or other names for a tiletamine-zolazepam combination product:
Telazol
Some trade or other names for tiletamine: 2- (ethylamino)-2-(2-thienyl)-
cyclohexanone

Some trade or other names for zolazepam: 4- (2-fluoropheny1)-6,8-dihydro-
1,3,8-trimethylpyrazolo-3,4-e1,4-diazepin-7(1H)-one, flupyrazapon

(12) Ketamine, its salts, isomers, and salts of isomers ........................... 7285
Some other names for ketamine: (*) -2-(2-chlorophenyl)-2-(methylamino)-
cyclohexanone

(13) Gamma hydroxybutyric acid, any salt, hydroxybutyric compound, deriva-
tive or preparation of gamma hydroxybutyric acid contained in a drug prod-
uct for which an application has been approved under section 505 of the
federal food, drug and cosmetic act
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(14)
(©
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EmDutramide ...............ccooiiiiieeeeeai e
Nalorphine .........oiiiiiii

Ch. 10]

2020
9400

(d) Any material, compound, mixture or preparation containing any of
the following narcotic drugs or any salts calculated as the free anhydrous
base or alkaloid, in limited quantities as set forth below:

(€]

(@)

3

“

(&)

(©6)

(M

®

)
(A)

Not more than 1.8 grams of codeine or any of its salts per 100 milliliters
or not more than 90 milligrams per dosage unit with an equal or greater
quantity of an isoquinoline alkaloid of opium ..............................
not more than 1.8 grams of codeine or any of its salts per 100 milliliters or
not more than 90 milligrams per dosage unit with one or more active,
nonnarcotic ingredients in recognized therapeutic amounts ................
not more than 300 milligrams of dihydrocodeinone (hydrocodone) or any
of its salts per 100 milliliters or not more than 15 milligrams per dosage
unit with a fourfold or greater quantity of an isoquinoline alkaloid of opium
not more than 300 milligrams of dihydrocodeinone (hydrocodone) or any
of its salts per 100 milliliters or not more than 15 milligrams per dosage
unit with one or more active, nonnarcotic ingredients in recognized thera-
PEULIC AMOUNLS ...ttt e e e et e e e e et e e e e e
not more than 1.8 grams of dihydrocodeine or any of its salts per 100
milliliters or not more than 90 milligrams per dosage unit with one or more
active, nonnarcotic ingredients in recognized therapeutic amounts
not more than 300 milligrams of ethylmorphine or any of its salts per 100
milliliters or not more than 15 milligrams per dosage unit with one or more
active, nonnarcotic ingredients in recognized therapeutic amounts
not more than 500 milligrams of opium per 100 milliliters or per 100 grams
or not more than 25 milligrams per dosage unit with one or more active,
nonnarcotic ingredients in recognized therapeutic amounts ................
not more than 50 milligrams of morphine or any of its salts per 100 mil-
liliters or per 100 grams with one or more active, nonnarcotic ingredients
in recognized therapeutic amounts ...............oooivieiiieeiiiinnnnne....
any material, compound, mixture, or preparation containing any of the
following narcotic drugs or their salts, as set forth below:

BUPFenorphine ..............ooouuiiii e

9803

9804

9805

9806

9807

9808

9809

9810

9064

(e) Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture or preparation which contains any quan-
tity of the following substances having a stimulant effect on the central
nervous system, including its salts, isomers (whether optical, position or
geometric) and salts of such isomers whenever the existence of such salts,
isomers and salts of isomers is possible within the specific chemical des-
ignation:

(€]

(@)
3
“

Those compounds, mixtures or preparations in dosage unit form containing
any stimulant substance listed in schedule II, which compounds, mixtures
or preparations were listed on August 25, 1971, as excepted
compounds under section 308.32 of title 21 of the code of federal regula-
tions, and any other drug of the quantitive composition shown in that list
for those drugs or which is the same, except that it contains a lesser quantity
of controlled substances ...................ooooiii
Benzphetamine ..............ooiiiiiiii
Chlorphentermine ...............oooiieiiiii e
ChIOTEITINE ... ..ttt ettt et et e e e

1405
1228
1645
1647
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(5) Phendimetrazine ...............coeiiiuieeiiiiie et 1615
(f)  Anabolic Steroids ........ooiririririiiiiiiieii e 4000

‘“‘Anabolic steroid’” means any drug or hormonal substance, chemically
and pharmacologically related to testosterone (other than estrogens, pro-
gestins, and corticosteroids) that promotes muscle growth, and includes:

(1) boldenone
(2) chlorotestosterone (4-chlortestosterone)
(3) clostebol
(4) dehydrochlormethyltestosterone
(5) dihydrotestosterone (4-dihydrotestosterone)
(6) drostanolone
(7) ethylestrenol
(8) fluoxymesterone
(9) formebulone (formebolone)
(10) mesterolone
(11) methandienone
(12) methandranone
(13) methandriol
(14) methandrostenolone
(15) methenolone
(16) methyltestosterone
(17) mibolerone
(18) nandrolone
(19) norethandrolone
(20) oxandrolone
(21) oxymesterone
(22) oxymetholone
(23) stanolone
(24) stanozolol
(25) testolactone
(26) testosterone
(27) trenbolone
(28) any salt, ester, or isomer of a drug or substance described or listed in this
paragraph, if that salt, ester, or isomer promotes muscle growth.

(A) Except as provided in (B), such term does not include an anabolic
steroid which is expressly intended for administration through implants to
cattle or other nonhuman species and which has been approved by the
United States’ secretary of health and human services for such administra-
tion.

(B) If any person prescribes, dispenses or distributes such steroid for
human use, such person shall be considered to have prescribed, dispensed
or distributed an anabolic steroid within the meaning of this subsection (f).

(g) Any material, compound, mixture or preparation which contains
any quantity of the following hallucinogenic substance, its salts, isomers
and salts of isomers, unless specifically excepted, whenever the existence
of these salts, isomers and salts of isomers is possible within the specific
chemical designation:

(1) Dronabinol (synthetic) in sesame oil and encapsulated in a soft gelatin

capsule in a United States food and drug administration approved product 7369
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Some other names for dronabinol: (6aR-trans)-6a,7,8,10a-tetrahydro -6-6-
9-trimethyl-3-pentyl-6H-dibenzo(b,d)pyran-1-01, or (-)-delta-9- (trans)-tet-
rahydrocannabinol.

(h) The board may except by rule any compound, mixture or prepara-
tion containing any stimulant or depressant substance listed in subsection
(b) from the application of all or any part of this act if the compound,
mixture or preparation contains one or more active medicinal ingredients
not having a stimulant or depressant effect on the central nervous system
and if the admixtures are included therein in combinations, quantity, pro-
portion or concentration that vitiate the potential for abuse of the substances
which have a stimulant or depressant effect on the central nervous system.

Sec. 4. K.S.A. 65-4111 is hereby amended to read: 65-4111. (a)The
controlled substances listed in this section are included in schedule IV and
the number set forth opposite each drug or substance is the DEA controlled
substances code which has been assigned to it.

(b) Any material, compound, mixture or preparation which contains
any quantity of the following substances including its salts, isomers and
salts of isomers whenever the existence of such salts, isomers and salts of
isomers is possible within the specific chemical designation and having a
potential for abuse associated with a depressant effect on the central nervous

system:
(1) AlPrazolam .........ooeeuiiiiiii e 2882
(2) Barbital ......oooiiiii e 2145
(3) Bromazepam ..............eeeeeeeiii e 2748
(4) CaAMAZEPAIIL ...ttt ettt ettt et et ettt 2749
(5) ChIoral Detaine ..........ueiiieetie et e iaeaas 2460
(6) Chloral hydrate .............ooiiiiiiii e 2465
(7) ChlordiazepoXide ...........eieeeeiii e 2744
(8) ClObAZAM ...ttt ettt e e 2751
(9) CIONAZEPAIM ....uuit et e 2737
(10) CIOTAZEPALE ..ottt et ettt ettt 2768
(11)  CIOHAZEPAIN ... ettt et ettt et e e e 2752
(12)  CIOXAZOLAM ..ttt e e e e e e e et ettt e e e eaaaas 2753
(13) DeIOrazepam .........cccoviuuuuueeieeee ettt 2754
(14) DIQZEPAM . .eeetttt ettt et e 2765
(15) Dichloralphenazone .................ccccieiiiiiiiiii e, 2467
5 (16) EsStazolam ............coiiiiiiiiiiiiii i 2756
6y (17) Ethchlorvynol ... 2540
P (18) Ethinamate ............oooiiiiniiiiiteeeeiiiiie e iiiiieeanns 2545
48) (19) Ethyl loflazepate ... 2758
9 (20) FIudiazepam ..........ooouuunniiiii e 2759
20) (21) FIUNIrazepam ............oooieuuuieeeeee i aiiieeeens 2763
215 (22) FIUrazepam ............oooooiiiiiiiee e 2767
(23) FOSPropofol .............couuu e 2138
22) (24) Halazepam .............coiiiiiiiii 2762
23> (25) Haloxazolam ............oooiiiiiiiiiiii i 2771
24 (26) Ketazolam ............ouuiuuiiiiiiie et 2772
25) (27) LOprazolam ............coooiiuiiiiiiiiiiiiiii e 2773
£26) (28) LOrazepam .............cooiiiuiiiiiiii i 2885
27 (29) LOrmetazepam ..............uuuieieeeeeeteteitiiiiiiiiaaaeeeeeaans 2774
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28) (30) MebUtamate ..........ouuuuuiiiiieee ettt 2800
29 (31) MedazZepam ...........ooiiiii e 2836
36 (32) Meprobamate .............oiiiiiiiiiiii e 2820
B (33) MethohexXital ... 2264
32) (34) Methylphenobarbital (mephobarbital) ... 2250
33 (35) Midazolam ...........oiiiiiiiiii e 2884
34 (36) NIMEAZEPAM .. ...ttt e es 2837
35) (37) NItrazepam ............oooiiiiiiiiieii ettt 2834
36) (38) NOrdiazepam ...........coooiiuuiiiiieiiiiiiiiii e 2838
B (39) OXAZEPAM ..ttt et 2835
38 (40) OXAzZOlam ........coiiiii i e 2839
39 (41) Paraldehyde ............ooiiiiii 2585
@0 (42) Petrichloral ..... ... e 2591
4 (43) Phenobarbital ................. e 2285
@2y (44) PINazepam .............ooiiiiii 2883
@) (45) Prazepam ... 2764
) (46) QUAZEPAM ...ttt 2881
45 (47) TeMAZEPAM ....outettt ettt et et 2925
@6) (48) Tetrazepam ............ooiiiiiiiiiiii i 2886
& (49) Triazolam ............iiiiiiiii e 2887
E8) (50) ZoIPIdem .........oeiiii i 2783
@D (51) Zaleplon ... 2781
(52) ZOPICIONe ........ooiii 2784

(¢) Any material, compound, mixture, or preparation which contains
any quantity of fenfluramine (1670), including its salts, isomers (whether
optical, position or geometric) and salts of such isomers, whenever the
existence of such salts, isomers and salts of isomers is possible. The pro-
visions of this subsection (c) shall expire on the date fenfluramine and its
salts and isomers are removed from schedule IV of the federal controlled
substances act (Z+United-States—eede8+2 21 U.S.C. § 812; 21 code of
federal regulations 1308.14).

(d) Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture or preparation which contains any quan-
tity of the following substances having a stimulant effect on the central
nervous system, including its salts, isomers (whether optical, position or
geometric) and salts of such isomers whenever the existence of such salts,
isomers and salts of isomers is possible within the specific chemical des-

ignation:
(1) Cathine ((+)-norpseudoephedring) .............oooovuiiiiiiiiiiiiinnnn... 1230
(2) Diethylpropion ........coooeeeiimimii e 1610
(3) Fencamfamin ..............ooiiiiiiiii s 1760
(4) FenPIOPOTEX ..ottt ettt 1575
(5) Mazindol ..o 1605
() I 3 £S5 110 4= < 1580
(7) Pemoline (including organometallic complexes and chelates thereof) ..... 1530
(8) PRENLEITNE ...\ttt ettt et es 1640

The provisions of this subsection (d)(8) shall expire on the date phen-
termine and its salts and isomers are removed from schedule IV of the
federal controlled substances act (Z+United-States—eode812 2/ U.S.C. §
812; 21 code of federal regulations 1308.14).
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(9) Pipradrol .......coooiii 1750
(10) SPA((-)-1-dimethylamino-1,2-diphenylethane) ............................. 1635
(11)  SIDULFAMINE ...ttt ettt et e e e e e it e et e e iee e ias 1675
(12) Mondafinil ...... ..o 1680

(e) Unless specifically excepted or unless listed in another schedule, any
material, compound, mixture or preparation which contains any quantity of
the following, including salts thereof:

(1) PentazZoCine .........i.uueeeiitee et e e 9709

(2) Butorphanol (including its optical ISOMErs) ............c.eeeeeiiiiinnnne... 9720

(f) Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture or preparation containing any of the fol-
lowing narcotic drugs, or their salts calculated as the free anhydrous base
or alkaloid, in limited quantities as set forth below:

(1) Not more than 1 milligram of difenoxin and not less than 25 micrograms

of atropine sulfate per dosage unit ..............c.oooiiiiiiiiiiiiiiiiii 9167
(2) Dextropropoxyphene (alpha-(+)-4-dimethylamino-1,2-diphenyl-3- methyl-
2-PropioNOXYDULANE) ... ..uuvettt ettt e 9278

(g) Butyl nitrite and its salts, isomers, esters, ethers or their salts.

(h) The board may except by rule and regulation any compound, mix-
ture or preparation containing any depressant substance listed in subsection
(b) from the application of all or any part of this act if the compound,
mixture or preparation contains one or more active medicinal ingredients
not having a depressant effect on the central nervous system, and if the
admixtures are included therein in combinations, quantity, proportion or
concentration that vitiate the potential for abuse of the substances which
have a depressant effect on the central nervous system.

Sec. 5. K.S.A. 2010 Supp. 65-4113 is amended to read: 65-4113.
(a)The controlled substances or drugs, by whatever official name, common
or usual name, chemical name or brand name designated, listed in this
section are included in schedule V.

. . . : . o . . ’

R 1
B0 e 8w § 2§ L T I I I I I 7005

)(b) Any compound, mixture or preparation containing limited quan-
tities of any of the following narcotic drugs which also contains one or
more nonnarcotic active medicinal ingredients in sufficient proportion to
confer upon the compound, mixture or preparation valuable medicinal qual-
ities other than those possessed by the narcotic drug alone:

(1) Not more than 200 milligrams of codeine or any of its salts per 100
milliliters or per 100 grams.

(2) Not more than 100 milligrams of dihydrocodeine or any of its salts
per 100 milliliters or per 100 grams.

(3) Not more than 100 milligrams of ethylmorphine or any of its salts
per 100 milliliters or per 100 grams.
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(4) Not more than 2.5 milligrams of diphenoxylate and not less than
25 micrograms of atropine sulfate per dosage unit.

(5) Not more than 100 milligrams of opium per 100 milliliters or per
100 grams.

(6) Not more than .5 milligram of difenoxin (9168) and not less than
25 micrograms of atropine sulfate per dosage unit.

(c) Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture or preparation which contains any quan-
tity of the following substances having a stimulant effect on the central
nervous system, including its salts, isomers (whether optical, position or
geometric) and salts of such isomers whenever the existence of such salts,
isomers and salts of isomers is possible within the specific chemical des-
ignation:

(1) Propylhexedrine (except when part of a compound used for nasal decon-

gestion which is authorized to be sold lawfully over the counter without a
prescription under the federal food, drug and cosmetic act, so long as it is
used only for such purpose) ............c.eeeeiiiiiiiiiiii i 8161

(2) PYIOVAIETONE ....ouitit ettt ettt et 1485
te)(d) Any compound, mixture or preparation containing any detectable
quantity of ephedrine, its salts or optical isomers, or salts of optical isomers.

®H(e) Any compound, mixture or preparation containing any detectable
quantity of pseudoephedrine, its salts or optical isomers, or salts of optical
isomers.

(f)  Unless specifically exempted or excluded or unless listed in another
schedule, any material, compound, mixture, or preparation which contains
any quantity of the following substances having a depressant effect on the
central nervous system, including its salts:

(1) Lacosamide (R)-2-acetoamido-N-benzyl-3-methoxy-propionamide ........ 2746
(2) Pregabalin (S)-3-(aminomethyl)-5-methylhexanoic acid ................... 2782

Sec. 6. K.S.A. 65-4107, 65-4109 and 65-4111 and K.S.A. 2010 Supp.
65-4105 and 65-4113 are hereby repealed.

Sec. 7. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 28, 2011.
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CHAPTER 11

HOUSE BILL No. 2030
(Amended by Chapter 91)

AN AcT concerning open records; relating to exceptions to disclosure; amending K.S.A. 12-
2819 and, 2010 Supp. 9-513c, K.S.A. 2010 Supp. 12-5611, 12-5711, 12-5811, 40-2,118,
40-4913 and 45-229 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2010 Supp. 9-513c is hereby amended to read as
follows: 9-513c. (a) Notwithstanding any other provision of law, all infor-
mation or reports obtained by the commissioner in the course of licensing
or examining a person engaged in money transmission business shall be
confidential and may not be disclosed by the commissioner except as pro-
vided in subsection (b) or (c).

(b) The commissioner shall have the authority to share supervisory in-
formation, including examinations, with other state or federal agencies hav-
ing regulatory authority over the person’s money transmission business and
shall have the authority to conduct joint examinations with other regulatory
agencies.

(c) The commissioner may provide for the release of information to
law enforcement agencies or prosecutorial agencies or offices who shall
maintain the confidentiality of the information.

(d) Nothing shall prohibit the commissioner from releasing to the pub-
lic a list of persons licensed or their agents or from releasing aggregated
financial data on such persons.

(e) The provisions of subsection (a) shall expire on July 1, 264+ 2016,
unless the legislature acts to reauthorize such provisions. The provisions of
subsection (a) shall be reviewed by the legislature prior to July 1, 20H+
2016.

Sec. 2. K.S.A. 12-2819 is hereby amended to read as follows: 12-2819.
(a) Regular meetings of the board shall be held at least once in each calendar
month, the time and place of such meetings to be fixed by the board. Three
members of the board shall constitute a quorum for the transaction of busi-
ness. All action of the board shall be by resolution and the affirmative vote
of at least three members shall be necessary for the adoption of any reso-
Iution. All such resolutions before taking effect shall be approved by the
ehairman chairperson of the board, and if he-or-she-shall-approve the chair-
person approves thereof he-er-she the chairperson shall sign the same;-and
such-as-he-orsheshall. If the chairperson does not approve, the ehairman
chairperson shall return to the board with his—er—her the chairperson’s
objections thereto in writing at the next regular meeting of the board oc-
curring after the passage thereof. But in case the ehairman-shallfail chair-
person fails to return any resolution with the objections thereto by the time
aforesaid, the ehairman chairperson shall be deemed to have approved the
same and it shall take effect accordingly.
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(b) Upon the return of any resolution by the ehairman—with-his-er-her
chairperson, with the chairperson’s objections, the vote by which the same
was passed shall be reconsidered by the board, and if upon such reconsid-
eration said such resolution is passed by the affirmative vote of at least four
members, it shall go into effect notwithstanding the veto of the chairman
chairperson. All resolutions and all proceedings of the authority and all
documents and records in its possession shall be public records, and open
to public inspection, except such documents and records as shall be kept
or prepared by the board for use in contract negotiations;—aetior or civil
proceedings to which the authority is a party.

Sec. 3. K.S.A. 2010 Supp. 12-5611 is hereby amended to read as fol-
lows: 12-5611. (a) The governing and administrative body of the authority
shall be a board consisting of six members, to be known as the riverfront
board. Members of the board shall be residents of Kansas. No member of
the board shall be an elected official.

(b) Members shall not be paid a salary, but shall be reimbursed for
actual expenses incurred by them in the performance of their duties.

(c) Members of the board shall be appointed as follows: Three shall be
appointed by the mayor with the approval of the council and three shall be
appointed by the commission. Of the first appointees, the council and mayor
shall designate one member to serve a term of one year, one to serve two
years and one to serve a three-year term. The commission shall designate
the terms of its appointees likewise. Should the city and county consolidate,
then the members shall be appointed by the governing body of the consol-
idated government as set forth above.

(d) Upon the expiration of the term of any member, all successor mem-
bers of the board shall be appointed and hold office for terms of three years
from the date of appointment. The city clerk or county clerk shall certify
the action of the respective governing body with respect to such appoint-
ments and file such certificates as a part of the records of the office of either
the city or county clerk. Before entering upon the duties of office, each
member of the board shall take and subscribe the constitutional oath of
office and same shall be filed in the office of the city clerk and county
clerk.

(e) Any member may resign from office to take effect when a successor
has been appointed and has qualified. The mayor, with the approval of the
council and the commission, may remove any member of the board in case
of incompetency, neglect of duty or malfeasance in office. The member
shall be given a copy of the charges and an opportunity to be publicly heard
in person or by counsel upon not less than 10-days’ notice. In case of failure
to qualify within the time required, or of abandonment of office, or in case
of death, conviction of a crime involving moral turpitude or removal from
office, the office of a member shall become vacant. A vacancy shall be
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filled for the unexpired term by appointment in the same manner as the
original appointment.

(f) As soon as possible after the appointment of the initial members,
the board shall organize for the transaction of business, select a chairperson
and a temporary secretary from its members and adopt bylaws, rules and
regulations to govern its proceedings. The initial chairperson and successors
shall be elected by the board from time to time for the term of the chair-
person’s office as a member of the board or for the term of three years,
whichever is shorter.

(g) Regular meetings of the board shall be held at least once each quar-
ter or more often if called by the chairperson. The time and place of such
meetings to be fixed by the board. Four members of the board shall con-
stitute a quorum for the transaction of business.

(h) All action of the board shall be by resolution and the affirmative
vote of at least three members shall be necessary for the adoption of any
resolution. All such resolutions before taking effect shall be approved by
the chairperson of the board and, if the chairperson approves thereof, the
chairperson shall sign the same. If the chairperson does not approve any
such resolution, the chairperson shall return it to the board with the chair-
person’s written objections thereto at the next regular meeting of the board
occurring after the passage thereof. If the chairperson fails to return any
resolution with the objections thereto by the prescribed time, the chairper-
son shall be deemed to have approved the same and it shall take effect
accordingly. Upon the return of any resolution by the chairperson with the
chairperson’s objections, the vote by which such resolution was passed shall
be reconsidered by the board. If upon reconsideration the resolution is
passed by the affirmative vote of at least five members, it shall go into
effect notwithstanding the veto of the chairperson. All resolutions and all
proceedings of the authority and all documents and records in its possession
shall be public records, and open to public inspection, except such docu-
ments and records as shall be kept or prepared by the board for use in
contract negotiationsy;-aetions or civil proceedings to which the authority is
a party.

Sec. 4. K.S.A. 2010 Supp. 12-5711 is hereby amended to read as fol-
lows: 12-5711. (a) The governing and administrative body of the authority
shall be a board consisting of six members, to be known as the riverfront
board. Members of the board shall be residents of Kansas. No member of
the board shall be an elected official.

(b) Members shall not be paid a salary, but shall be reimbursed for
actual expenses incurred by them in the performance of their duties.

(c) Members of the board shall be appointed as follows: Subject to the
provisions of K.S.A. 2010 Supp. 12-16,128, and amendments thereto, three
shall be appointed by the mayor with the approval of the council and three
shall be appointed by the commission. Of the first appointees, the council
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and mayor shall designate one member to serve a term of one year, one to
serve two years and one to serve a three-year term. The commission shall
designate the terms of its appointees likewise. Should the city and county
consolidate, then the members shall be appointed by the governing body
of the consolidated government as set forth above.

(d) Upon the expiration of the term of any member, all successor mem-
bers of the board shall be appointed and hold office for terms of three years
from the date of appointment. The city clerk or county clerk shall certify
the action of the respective governing body with respect to such appoint-
ments and file such certificates as a part of the records of the office of either
the city or county clerk. Before entering upon the duties of office, each
member of the board shall take and subscribe the constitutional oath of
office and same shall be filed in the office of the city clerk and county
clerk.

(e) Any member may resign from office to take effect when a successor
has been appointed and has qualified. The mayor, with the approval of the
council and the commission, may remove any member of the board in case
of incompetency, neglect of duty or malfeasance in office. The member
shall be given a copy of the charges and an opportunity to be publicly heard
in person or by counsel upon not less than 10 days’ notice. In case of failure
to qualify within the time required, or of abandonment of office, or in case
of death, conviction of a crime involving moral turpitude or removal from
office, the office of a member shall become vacant. A vacancy shall be
filled for the unexpired term by appointment in the same manner as the
original appointment.

(f) As soon as possible after the appointment of the initial members,
the board shall organize for the transaction of business, select a chairperson
and a temporary secretary from its members and adopt bylaws, rules and
regulations to govern its proceedings. The initial chairperson and successors
shall be elected by the board from time to time for the term of the chair-
person’s office as a member of the board or for the term of three years,
whichever is shorter.

(g) Regular meetings of the board shall be held at least once each cal-
endar month, the time and place of such meetings to be fixed by the board.
Four members of the board shall constitute a quorum for the transaction of
business.

(h) All action of the board shall be by resolution and the affirmative
vote of at least three members shall be necessary for the adoption of any
resolution. All such resolutions before taking effect shall be approved by
the chairperson of the board and, if the chairperson approves thereof, the
chairperson shall sign the same. If the chairperson does not approve any
such resolution, the chairperson shall return it to the board with the chair-
person’s written objections thereto at the next regular meeting of the board
occurring after the passage thereof. If the chairperson fails to return any
resolution with the objections thereto by the prescribed time, the chairper-
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son shall be deemed to have approved the same and it shall take effect
accordingly. Upon the return of any resolution by the chairperson with the
chairperson’s objections, the vote by which such resolution was passed shall
be reconsidered by the board. If upon reconsideration the resolution is
passed by the affirmative vote of at least five members, it shall go into
effect notwithstanding the veto of the chairperson. All resolutions and all
proceedings of the authority and all documents and records in its possession
shall be public records, and open to public inspection, except such docu-
ments and records as shall be kept or prepared by the board for use in
contract negotiations;-aetions or civil proceedings to which the authority is
a party.

Sec. 5. K.S.A. 2010 Supp. 12-5811 is hereby amended to read as fol-
lows: 12-5811. (a) The governing and administrative body of the authority
shall be a board consisting of six members, to be known as the riverfront
board. Members of the board shall be residents of Kansas. No member of
the board shall be an elected official.

(b) Members shall not be paid a salary, but shall be reimbursed for
actual expenses incurred by them in the performance of their duties.

(c) Members of the board shall be appointed as follows: Three shall be
appointed by the mayor with the approval of the council and three shall be
appointed by the commission. Of the first appointees, the council and mayor
shall designate one member to serve a term of one year, one to serve two
years and one to serve a three-year term. The commission shall designate
the terms of its appointees likewise. Should the city and county consolidate,
then the members shall be appointed by the governing body of the consol-
idated government as set forth above.

(d) Upon the expiration of the term of any member, all successor mem-
bers of the board shall be appointed and hold office for terms of three years
from the date of appointment. The city clerk or county clerk shall certify
the action of the respective governing body with respect to such appoint-
ments and file such certificates as a part of the records of the office of either
the city or county clerk. Before entering upon the duties of office, each
member of the board shall take and subscribe the constitutional oath of
office and same shall be filed in the office of the city clerk and county
clerk.

(e) Any member may resign from office to take effect when a successor
has been appointed and has qualified. The mayor, with the approval of the
council and the commission, may remove any member of the board in case
of incompetency, neglect of duty or malfeasance in office. The member
shall be given a copy of the charges and an opportunity to be publicly heard
in person or by counsel upon not less than 10 days’ notice. In case of failure
to qualify within the time required, or of abandonment of office, or in case
of death, conviction of a crime involving moral turpitude or removal from
office, the office of a member shall become vacant. A vacancy shall be
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filled for the unexpired term by appointment in the same manner as the
original appointment.

(f) As soon as possible after the appointment of the initial members,
the board shall organize for the transaction of business, select a chairperson
and a temporary secretary from its members and adopt bylaws, rules and
regulations to govern its proceedings. The initial chairperson and successors
shall be elected by the board from time to time for the term of the chair-
person’s office as a member of the board or for the term of three years,
whichever is shorter.

(g) Regular meetings of the board shall be held at least once each cal-
endar month, the time and place of such meetings to be fixed by the board.
Four members of the board shall constitute a quorum for the transaction of
business.

(h) All action of the board shall be by resolution and the affirmative
vote of at least three members shall be necessary for the adoption of any
resolution. All such resolutions before taking effect shall be approved by
the chairperson of the board and, if the chairperson approves thereof, the
chairperson shall sign the same. If the chairperson does not approve any
such resolution, the chairperson shall return it to the board with the chair-
person’s written objections thereto at the next regular meeting of the board
occurring after the passage thereof. If the chairperson fails to return any
resolution with the objections thereto by the prescribed time, the chairper-
son shall be deemed to have approved the same and it shall take effect
accordingly. Upon the return of any resolution by the chairperson with the
chairperson’s objections, the vote by which such resolution was passed shall
be reconsidered by the board. If upon reconsideration the resolution is
passed by the affirmative vote of at least five members, it shall go into
effect notwithstanding the veto of the chairperson. All resolutions and all
proceedings of the authority and all documents and records in its possession
shall be public records, and open to public inspection, except such docu-
ments and records as shall be kept or prepared by the board for use in
contract negotiations;-aetiens or civil proceedings to which the authority is
a party.

Sec. 6. K.S.A. 2010 Supp. 40-2,118 is hereby amended to read as fol-
lows: 40-2,118. (a) For purposes of this act a ‘‘fraudulent insurance act’’
means an act committed by any person who, knowingly and with intent to
defraud, presents, causes to be presented or prepares with knowledge or
belief that it will be presented to or by an insurer, purported insurer, broker
or any agent thereof, any written statement as part of, or in support of, an
application for the issuance of, or the rating of an insurance policy for
personal or commercial insurance, or a claim for payment or other benefit
pursuant to an insurance policy for commercial or personal insurance which
such person knows to contain materially false information concerning any
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fact material thereto; or conceals, for the purpose of misleading, information
concerning any fact material thereto.

(b) An insurer that has knowledge or a good faith belief that a fraud-
ulent insurance act is being or has been committed shall provide to the
commissioner, on a form prescribed by the commissioner, any and all in-
formation and such additional information relating to such fraudulent in-
surance act as the commissioner may require.

(c) Any other person that has knowledge or a good faith belief that a
fraudulent insurance act is being or has been committed may provide to the
commissioner, on a form prescribed by the commissioner, any and all in-
formation and such additional information relating to such fraudulent in-
surance act as the commissioner may request.

(d) (1) Each insurer shall have antifraud initiatives reasonably calcu-
lated to detect fraudulent insurance acts. Antifraud initiatives may include:
fraud investigators, who may be insurer employees or independent con-
tractors; or an antifraud plan submitted to the commissioner no later than
July 1, 2007. Each insurer that submits an antifraud plan shall notify the
commissioner of any material change in the information contained in the
antifraud plan within 30 days after such change occurs. Such insurer shall
submit to the commissioner in writing the amended antifraud plan.

The requirement for submitting any antifraud plan, or any amendment
thereof, to the commissioner shall expire on the date specified in paragraph
(2) of this subsection unless the legislature reviews and reenacts the pro-
visions of paragraph (2) pursuant to K.S.A. 45-229, and amendments
thereto.

(2) Any antifraud plan, or any amendment thereof, submitted to the
commissioner for informational purposes only shall be confidential and not
be a public record and shall not be subject to discovery or subpoena in a
civil action unless following an in camera review, the court determines that
the antifraud plan is relevant and otherwise admissible under the rules of
evidence set forth in article 4; of chapter 60 of the Kansas Statutes Anno-
tated, and amendments thereto. The provisions of this paragraph shall expire
on July 1, 20 2016, unless the legislature reviews and reenacts this pro-
vision pursuant to K.S.A. 45-229, and amendments thereto, prior to July 1,
204 2016.

(e) Except as otherwise specifically provided in K.S.A. 21-3718 and
amendments-thereto and K-S-A- 44-5,125, and amendments thereto, a fraud-
ulent insurance act shall constitute a severity level 6, nonperson felony if
the amount involved is $25,000 or more; a severity level 7, nonperson
felony if the amount is at least $5,000 but less than $25,000; a severity
level 8, nonperson felony if the amount is at least $1,000 but less than
$5,000; and a class C nonperson misdemeanor if the amount is less than
$1,000. Any combination of fraudulent acts as defined in subsection (a)
which occur in a period of six consecutive months which involves $25,000
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or more shall have a presumptive sentence of imprisonment regardless of
its location on the sentencing grid block.

(f) In addition to any other penalty, a person who violates this statute
shall be ordered to make restitution to the insurer or any other person or
entity for any financial loss sustained as a result of such violation. An
insurer shall not be required to provide coverage or pay any claim involving
a fraudulent insurance act.

(g) This act shall apply to all insurance applications, ratings, claims and
other benefits made pursuant to any insurance policy.

Sec. 7. K.S.A. 2010 Supp. 40-4913 is hereby amended to read as fol-
lows: 40-4913. (a) (1) Each insurer shall notify the commissioner whenever
such insurer terminates a business relationship with an insurance agent if:

(A) The termination is for cause;

(B) such insurance agent has committed any act which would be in
violation of any provision of subsection (a) of K.S.A. 2010 Supp. 40-4909,
and amendments thereto; or

(C) such insurer has knowledge that such insurance agent is engaged
in any activity which would be in violation of any provision of subsection
(a) of K.S.A. 2010 Supp. 40-4909, and amendments thereto.

(2) The notification shall:

(A) Be made in a format prescribed by the commissioner;

(B) be submitted to the commissioner within 30 days of the date of the
termination of the business relationship; and

(C) contain:

(i) The name of the insurance agent; and

(i) the reason for the termination of the business relationship with such
insurer.

(3) Upon receipt of a written request from the commissioner, each in-
surer shall provide to the commissioner any additional data, documents,
records or other information concerning the termination of the insurer’s
business relationship with such agent.

(4) Whenever an insurer discovers or obtains additional information
which would have been reportable under paragraph (1) of this subsection,
the insurer shall forward such additional information to the commissioner
within 30 days of its discovery.

(b) (1) Each insurer shall notify the commissioner whenever such in-
surer terminates a business relationship with an insurance agent for any
reason not listed in subsection (a).

(2) The notification shall:

(A) Be made in a format prescribed by the commissioner;

(B) be submitted to the commissioner within 30 days of the date of the
termination of the business relationship.

(3) Upon receipt of a written request from the commissioner, each in-
surer shall provide to the commissioner any additional data, documents,
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records or other information concerning the termination of the insurer’s
business relationship with such agent.

(4) Whenever an insurer discovers or obtains additional information
which would have been reportable under paragraph (1) of this subsection,
the insurer shall forward such additional information to the commissioner
within 30 days of its discovery.

(c) For the purposes of this section, the term ‘‘business relationship’’
shall include any appointment, employment, contract or other relationship
under which such insurance agent represents the insurer.

(d) (1) No insurance entity, or any agent or employee thereof acting on
behalf of such insurance entity, regulatory official, law enforcement official
or the insurance regulatory official of another state who provides infor-
mation to the commissioner in good faith pursuant to this section shall be
subject to a civil action for damages as a result of reporting such information
to the commissioner. For the purposes of this section, insurance entity shall
mean any insurer, insurance agent or organization to which the commis-
sioner belongs by virtue of the commissioner’s office.

(2) Any document, material or other information in the control or pos-
session of the department that is furnished by an insurance entity or an
employee or agent thereof acting on behalf of such insurance entity, or
obtained by the insurance commissioner in an investigation pursuant to this
section shall be kept confidential by the commissioner. Such information
shall not be made public or subject to subpoena, other than by the com-
missioner and then only for the purpose of enforcement actions taken by
the commissioner pursuant to this act or any other provision of the insurance
laws of this state.

(3) Neither the commissioner nor any person who received documents,
materials or other information while acting under the authority of the com-
missioner shall be required to testify in any private civil action concerning
any confidential documents, materials or information subject to paragraph
2).

(4) The commissioner may share or exchange any documents, materials
or other information, including confidential and privileged documents re-
ferred to in paragraph (2) of subsection (d), received in the performance of
the commissioner’s duties under this act, with:

(A) The NAIC;

(B) other state, federal or international regulatory agencies; and

(C) other state, federal or international law enforcement authorities.

(5) (A) The sharing or exchanging of documents, materials or other
information under this subsection shall be conditioned upon the recipient’s
authority and agreement to maintain the confidential and privileged status,
if any, of the documents, materials or other information being shared or
exchanged.

(B) No waiver of an existing privilege or claim of confidentiality in
the documents, materials or information shall occur as a result of disclosure
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to the commissioner under this section or as a result of sharing as authorized
by paragraph (1) of subsection (d).

(6) The commissioner of insurance is hereby authorized to adopt such
rules and regulations establishing protocols governing the exchange of in-
formation as may be necessary to implement and carry out the provisions
of this act.

(e) The provisions of paragraph (2) of subsection (d) shall expire on
July 1, 2006 2016, unless the legislature acts to reenact such provision. The
provisions of paragraph (2) of subsection (d) shall be reviewed by the leg-
islature prior to July 1, 2606 2016.

(f) For the purposes of this section, insurance entity shall mean any
insurer, insurance agent or organization to which the commissioner belongs
by virtue of the commissioner’s office.

(g) Any insurance entity, including any authorized representative of
such insurance entity, that fails to report to the commissioner as required
under the provisions of this section or that is found by a court of competent
jurisdiction to have failed to report in good faith, after notice and hearing,
may have its license or certificate of authority suspended or revoked and
may be fined in accordance with K.S.A. 2010 Supp. 40-4909 and amend-
ments thereto.

Sec. 8. K.S.A. 2010 Supp. 45-229 is hereby amended to read as fol-
lows: 45-229. (a) It is the intent of the legislature that exceptions to disclo-
sure under the open records act shall be created or maintained only if:

(1) The public record is of a sensitive or personal nature concerning
individuals;

(2) the public record is necessary for the effective and efficient admin-
istration of a governmental program; or

(3) the public record affects confidential information.

The maintenance or creation of an exception to disclosure must be com-
pelled as measured by these criteria. Further, the legislature finds that the
public has a right to have access to public records unless the criteria in this
section for restricting such access to a public record are met and the criteria
are considered during legislative review in connection with the particular
exception to disclosure to be significant enough to override the strong pub-
lic policy of open government. To strengthen the policy of open govern-
ment, the legislature shall consider the criteria in this section before enacting
an exception to disclosure.

(b) Subject to the provisions of subsection (h), all exceptions to disclo-
sure in existence on July 1, 2000, shall expire on July 1, 2005, and any new
exception to disclosure or substantial amendment of an existing exception
shall expire on July 1 of the fifth year after enactment of the new exception
or substantial amendment, unless the legislature acts to continue the excep-
tion. A law that enacts a new exception or substantially amends an existing
exception shall state that the exception expires at the end of five years and
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that the exception shall be reviewed by the legislature before the scheduled
date.

(c) For purposes of this section, an exception is substantially amended
if the amendment expands the scope of the exception to include more re-
cords or information. An exception is not substantially amended if the
amendment narrows the scope of the exception.

(d) This section is not intended to repeal an exception that has been
amended following legislative review before the scheduled repeal of the
exception if the exception is not substantially amended as a result of the
review.

(e) In the year before the expiration of an exception, the revisor of
statutes shall certify to the president of the senate and the speaker of the
house of representatives, by July 15, the language and statutory citation of
each exception which will expire in the following year which meets the
criteria of an exception as defined in this section. Any exception that is not
identified and certified to the president of the senate and the speaker of the
house of representatives is not subject to legislative review and shall not
expire. If the revisor of statutes fails to certify an exception that the revisor
subsequently determines should have been certified, the revisor shall in-
clude the exception in the following year’s certification after that determi-
nation.

(f) “‘Exception’’ means any provision of law which creates an excep-
tion to disclosure or limits disclosure under the open records act pursuant
to K.S.A. 45-221, and amendments thereto, or pursuant to any other pro-
vision of law.

(g) A provision of law which creates or amends an exception to dis-
closure under the open records law shall not be subject to review and ex-
piration under this act if such provision:

(1) Is required by federal law;

(2) applies solely to the legislature or to the state court system.

(h) (1) The legislature shall review the exception before its scheduled
expiration and consider as part of the review process the following:

(A) What specific records are affected by the exception;

(B) whom does the exception uniquely affect, as opposed to the general
public;

(C) what is the identifiable public purpose or goal of the exception;

(D) whether the information contained in the records may be obtained
readily by alternative means and how it may be obtained;

(2) an exception may be created or maintained only if it serves an
identifiable public purpose and may be no broader than is necessary to meet
the public purpose it serves. An identifiable public purpose is served if the
legislature finds that the purpose is sufficiently compelling to override the
strong public policy of open government and cannot be accomplished with-
out the exception and if the exception:

(A) Allows the effective and efficient administration of a governmental
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program, which administration would be significantly impaired without the
exception;

(B) protects information of a sensitive personal nature concerning in-
dividuals, the release of which information would be defamatory to such
individuals or cause unwarranted damage to the good name or reputation
of such individuals or would jeopardize the safety of such individuals. Only
information that would identify the individuals may be excepted under this
paragraph; or

(C) protects information of a confidential nature concerning entities,
including, but not limited to, a formula, pattern, device, combination of
devices, or compilation of information which is used to protect or further
a business advantage over those who do not know or use it, the disclosure
of which information would injure the affected entity in the marketplace.

(3) Records made before the date of the expiration of an exception shall
be subject to disclosure as otherwise provided by law. In deciding whether
the records shall be made public, the legislature shall consider whether the
damage or loss to persons or entities uniquely affected by the exception of
the type specified in paragraph (2)(B) or (2)(C) of this subsection (h) would
occur if the records were made public.

(i) Exceptions contained in the following statutes as continued in ex-
istence in section 2 of chapter 126 of the 2005 Session Laws of Kansas and
exceptions contained in the following statutes as certified by the revisor of
statutes to the president of the senate and the speaker of the house of rep-
resentatives pursuant to subsection (e) of this section during 2009 are hereby
continued in existence until July 1, 2015, at which time such exceptions
shall expire: 1-401, 2-1202, 5-512, 9-1137, 9-1712, 9-2217, 10-630, 11-
306, 12-189, 12-1,108, 12-1694, 12-1698, 12-2819, 12-4516, 16-715, 16a-
2-304, 17-1312e, 17-2036, 17-2227, 17-5832, 17-7511, 17-7514, 17-
76,139, 19-4321, 21-2511, 22-3711, 22-4707, 22-4909, 22a-243, 22a-244,
23-605, 23-9,312, 25-4161, 25-4165, 31-405, 34-251, 38-1664, 38-2212,
39-709b, 39-719e, 39-934, 39-1434, 39-1704, 40-222, 40-2,156, 40-2c20,
40-2c21, 40-2d20, 40-2d21, 40-409, 40-956, 40-1128, 40-2807, 40-3012,
40-3304, 40-3308, 40-3403b, 40-3421, 40-3613, 40-3805, 40-4205, 40-
5301, 44-510j, 44-550b, 44-594, 44-635, 44-714, 44-817, 44-1005, 44-
1019, subsections (a)(1) through (43), (a)(45) and (a)(46) of 45-221, 46-
256, 46-259, 46-2201, 47-839, 47-844, 47-849, 47-1709, 48-1614, 49-406,
49-427, 55-1,102, 58-4114, 59-2135, 59-2802, 59-2979, 59-29b79, 60-
3333, 60-3336, 60-3351, 65-102b, 65-118, 65-119, 65-153f, 65-170g, 65-
177, 65-1,106, 65-1,113, 65-1,116, 65-1,157a, 65-1,163, 65-1,165, 65-
1,168, 65-1,169, 65-1,171, 65-1,172, 65-436, 65-445, 65-507, 65-525,
65-531, 65-657, 65-1135, 65-1467, 65-1627, 65-1831, 65-2422d, 65-2438,
65-2836, 65-2839a, 65-2898a, 65-3015, 65-3447, 65-34,108, 65-34,126,
65-4019, 65-4922, 65-4925, 65-5602, 65-5603, 65-6002, 65-6003, 65-
6004, 65-6010, 65-67a05, 65-6803, 65-6804, 66-101c, 66-117, 66-151, 66-
1,190, 66-1,203, 66-1220a, 66-2010, 72-972a, 72-996, 72-4311, 72-4452,
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72-5214, 72-53,106, 72-5427, 72-8903, 73-1228, 74-2424, 74-2433f, 74-
4905, 74-4909, 74-50,131, 74-5515, 74-7308, 74-7338, 74-8104, 74-8307,
74-8705, 74-8804, 74-9805, 74-99d05, 75-104, 75-712, 75-7b15, 75-1267,
75-2943, 75-4332, 75-4362, 75-5133, 75-5266, 75-53,105, 75-5665, 75-
5666, 75-7310, 76-355, 76-359, 76-493, 76-12b11, 76-3305, 79-1119, 79-
14371, 79-3234, 79-3395, 79-3420, 79-3499, 79-34,113, 79-3614, 79-3657,
79-4301 and 79-5206.

(j) Exceptions contained in the following statutes as continued in ex-
istence in section 1 of chapter 87 of the 2006 Session Laws of Kansas and
exceptions contained in the following statutes as certified by the revisor of
statutes to the president of the senate and the speaker of the house of rep-
resentatives pursuant to subsection (e) of this section enFuned52005 during
2010, are hereby continued in existence until July 1, 264+ 2016, at which
time such exceptions shall expire: 1-501, 9-1303, 12-4516a, 38-1+692; 12-
5358, 12-5611, 22-49006, 22-4909, 38-2310, 38-2311, 38-2326, 39-970, 46-
49435 44-1132, 60-3333, 65-525, 65-5117, 65-6016, 65-6017 and, 65-6154,
71-218, 74-7508, 75-457, 75-712¢c, 75-723 and 75-7c06.

(k) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the house
of representatives pursuant to subsection (e) during 2006, 2007 and 2008
are hereby continued in existence until July 1, 2014, at which time such
exceptions shall expire: 8-240, 8-247, 8-255c¢, 8-1324, 8-1325, 12-17,150,
12-2001, 12-5332, 17-12a607, 38-1008, 38-2209, 40-5006, 40-5108, 41-
2905, 41-2906, 44-706, 44-1518, subsections (a)(44), (45), (46) and (47)
of 45-221, 56-1a610, 56a-1204, 65-1,243, 65-3239, 66-1233, 74-50,184,
74-8134, 74-99b06 and 82a-2210.

Sec. 9. K.S.A. 12-2819 and K.S.A. 2010 Supp. 9-513c, 12-5611, 12-
5711, 12-5811, 40-2,118, 40-4913 and 45-229 are hereby repealed.

Sec. 10. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 28, 2011.

CHAPTER 12

HOUSE BILL No. 2038
(Amended by Chapter 91)

AN AcCT concerning crimes, criminal procedure and punishment; amending section 298 of
chapter 136 of the 2010 Session Laws of Kansas and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. Section 298 of chapter 136 of the 2010 Session Laws of
Kansas is hereby amended to read as: Sec. 298. (a) (1) Whenever a person
is convicted of a felony, the court upon motion of either the defendant or
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the state, shall hold a hearing to consider imposition of a departure sentence
other than an upward durational departure sentence. The motion shall state
the type of departure sought and the reasons and factors relied upon. The
hearing shall be scheduled so that the parties have adequate time to prepare
and present arguments regarding the issues of departure sentencing. The
county or district attorney shall notify the victim of a crime or the victim’s
family of the right to be present at the hearing. The parties may submit
written arguments to the court prior to the date of the hearing and may make
oral arguments before the court at the hearing. The court shall review the
victim impact statement. Prior to the hearing, the court shall transmit to the
defendant or the defendant’s attorney and the prosecutor copies of the pre-
sentence investigation report.

(2) At the conclusion of the hearing or within 20 days thereafter, the
court shall issue findings of fact and conclusions of law regarding the issues
submitted by the parties, and shall enter an appropriate order.

(3) If the court decides to depart on its own volition, without a motion
from the state or the defendant, the court must notify all parties of its intent
and allow reasonable time for either party to respond if requested. The
notice shall state the type of departure intended by the court and the reasons
and factors relied upon.

(4) In each case in which the court imposes a sentence that deviates
from the presumptive sentence, the court shall make findings of fact as to
the reasons for departure as provided in this subsection regardless of
whether a hearing is requested.

(b) (1) Upon motion of the county or district attorney to seek an upward
durational departure sentence, the court shall consider imposition of such
upward durational departure sentence in the manner provided in subsection
(b)(2). The county or district attorney shall file such motion to seek an
upward durational departure sentence not less than 30 days prior to the date
of trial or if the trial date is to take place in less than 30 days then within
five days from the date of the arraignment.

(2) The court shall determine if the presentation of any evidence re-
garding the alleged fact or factors that may increase the penalty for a crime
beyond the statutory maximum, other than a prior conviction, shall be pre-
sented to a jury and proved beyond a reasonable doubt during the trial of
the matter or whether such evidence should be submitted to the jury in a
separate departure sentencing hearing following the determination of the
defendant’s innocence or guilt.

(3) If the presentation of the evidence regarding the alleged fact or
factors is submitted to the jury during the trial of the matter as determined
by the court, then the provisions of subsections (b)(5), (b)(6) and (b)(7)
shall be applicable.

(4) If the court determines it is in the interest of justice, the court shall
conduct a separate departure sentence proceeding to determine whether the
defendant may be subject to an upward durational departure sentence. Such
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proceeding shall be conducted by the court before the-trial a jury as soon
as practicable. If any person who served on the trial jury is unable to serve
on the jury for the upward durational departure sentence proceeding, the
court shall substitute an alternate juror who has been impaneled for the trial
jury. If there are insufficient alternate jurors to replace trial jurors who are
unable to serve at the upward durational departure sentence proceeding, the
court may conduct such upward durational departure sentence proceeding
before a jury which may have 12 or less jurors, but at no time less than six
jurors. Any decision of an upward durational departure sentence proceeding
shall be decided by a unanimous decision of the jury. Jury selection pro-
cedures, qualifications of jurors and grounds for exemption or challenge of
prospective jurors in criminal trials shall be applicable to the selection of
such jury. The jury at the upward durational departure sentence proceeding
may be waived in the manner provided by K.S.A. 22-3403, and amend-
ments thereto, for waiver of a trial jury. If the jury at the upward durational
departure sentence proceeding has been waived er-the-trialjury-has-been
watved, the upward durational departure sentence proceeding shall be con-
ducted by the court.

(5) In the upward durational departure sentence proceeding, evidence
may be presented concerning any matter that the court deems relevant to
the question of determining if any specific factors exist that may serve to
enhance the maximum sentence as provided by section 296 or 297 of chap-
ter 136 of the 2010 Session Laws of Kansas, and amendments thereto. Only
such evidence as the state has made known to the defendant prior to the
upward durational departure sentence proceeding shall be admissible, and
no evidence secured in violation of the constitution of the United States or
of the state of Kansas shall be admissible. No testimony by the defendant
at the upward durational departure sentence proceeding shall be admissible
against the defendant at any subsequent criminal proceeding. At the con-
clusion of the evidentiary presentation, the court shall allow the parties a
reasonable period of time in which to present oral arguments.

(6) The court shall provide oral and written instructions to the jury to
guide its deliberations.

(7) If, by unanimous vote, the jury finds beyond a reasonable doubt
that one or more specific factors exist that may serve to enhance the max-
imum sentence, the defendant may be sentenced pursuant to sections 296
through 299 of chapter 136 of the 2010 Session Laws of Kansas, and amend-
ments thereto; otherwise, the defendant shall be sentenced as provided by
law. The jury, if its verdict is a unanimous recommendation that one or
more of the specific factors that may serve to enhance the maximum sen-
tence exists, shall designate in writing, signed by the foreman of the jury,
the specific factor or factors which the jury found beyond a reasonable
doubt. If, after a reasonable time for deliberation, the jury is unable to reach
a verdict of finding any of the specific factors, the court shall dismiss the
jury and shall only impose a sentence as provided by law. In nonjury cases,
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the court shall follow the requirements of this subsection in determining if
one or more of the specific factors exist that may serve to enhance the
maximum sentence.

Sec. 2. Section 298 of chapter 136 of the Session Laws of Kansas is
hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 28, 2011.

CHAPTER 13
House bill No. 2258%*

AN AcT authorizing the secretary of social and rehabilitation services to convey certain real
estate to the evangelical lutheran good samaritan society in Ellsworth county, Kansas.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) The secretary of social and rehabilitation services shall
convey by quitclaim deed, without consideration, all of the rights, title and
interest in the following described real estate, and any improvements
thereon, located in Ellsworth county, Kansas, to the evangelical lutheran
good samaritan society:

A tract of land in the southwest quarter of section 29, township 15 south,
range eight (8) west of the 6th P.M. in Ellsworth county, Kansas, described
as follows: Commencing at the southeast corner of said quarter section,
thence on an assumed bearing of south 89 degrees 29 minutes 36 seconds
west, 943.70 feet along the south line of said quarter section to the point
of beginning; First Course, thence south 89 degrees 29 minutes 36 seconds
west, 300.34 feet along the south line of said quarter section; Second
Course, thence north 02 degrees 04 minutes 45 seconds west, 1182.69 feet;
Third Course, thence north 89 degrees 29 minutes 36 seconds east, 1286.17
feet to the east line of said quarter section; Fourth Course, thence south 00
degrees 02 minutes 18 seconds east, 723.78 feet along the east line of said
quarter; Fifth Course, thence south 89 degrees 59 minutes 12 seconds west,
120.33 feet to the existing westerly K-14/K-156 right of way; Sixth Course,
thence south 44 degrees 21 minutes 14 seconds west, 418.34 feet along
said westerly right of way; Seventh Course, thence south 78 degrees 21
minutes 59 seconds west 499.13 feet along said westerly right of way;
Eighth Course, thence south 48 degrees 36 minutes 13 seconds west, 55.95
feet along said westerly right of way to the existing northerly township road
right of way; Ninth Course, thence south 00 degrees 30 minutes 24 seconds
east, 30.00 feet to the south line of said quarter section and to the point of
beginning.

The above described tract contains 29.641 acres, which includes 1.529
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acres of existing right of way, resulting in a tract of 28.049 acres, more or
less.

(b) The deed conveying the real estate described in subsection (a) shall
be approved by the attorney general and executed by the secretary of social
and rehabilitation services.

(c) The deed to the real estate described in subsection (a) shall provide
for the retention by the state of Kansas of all mineral rights in and under
such property, together with ingress and egress thereto for production of
any oil, gas or other mineral.

(c) The conveyance of real property authorized by this section shall not
be subject to the provisions of K.S.A. 75-6609 or 76-6611, and amendments
thereto.

(d) In the event that the secretary of social and rehabilitation services
determines that the legal description of the parcel described by this section
is incorrect, the secretary of social and rehabilitation services may convey
the property utilizing the correct legal description but the deed conveying
the property shall be subject to the approval of the attorney general.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 28, 2011.

CHAPTER 14
HOUSE BILL No. 2027

AN AcT concerning the rules and regulations filing act; amending K.S.A. 77-438 and K.S.A.
2010 Supp. 77-415, 77-421 and 77-436 and repealing the existing sections; also repealing
K.S.A. 2010 Supp. 77-421a.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2010 Supp. 77-415 is hereby amended to read as
follows: 77-415. (a) K.S.A. 77-415 through 77-438, and amendments
thereto, shall be known and may be cited as the Kansas rules and regula-
tions filing act.

(b) (1) Unless otherwise provided by statute or constitutional provision,
each rule and regulation issued or adopted by a state agency shall comply
with the requirements of the Kansas rules and regulations filing act. Except
as provided in this section, any standard, requirement or other policy of
general application may be given binding legal effect only if it has complied
with the requirements of the Kansas rules and regulations filing act.

(2) Notwithstanding the provisions of this section:

(A) An agency may bind parties, establish policies, and interpret stat-
utes or regulations by order in an adjudication under the Kansas admin-
istrative procedure act or other procedures required by law, except that
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such order shall not be used as precedent in any subsequent adjudication
against a person who was not a party to the original adjudication unless
the order is:

(i) Designated by the agency as precedent;

(ii) not overruled by a court or later adjudication; and

(iii) disseminated to the public in one of the following ways:

(a) Inclusion in a publicly available index, maintained by the agency
and published on its website, of all orders designated as precedent;

(b) publication by posting in full on an agency website in a format
capable of being searched by key terms; or

(c) being made available to the public in such other manner as may be
prescribed by the secretary of state.

(B) Any statement of agency policy may be treated as binding within
the agency if such statement of policy is directed to:

(i) Agency personnel relating to the performance of their duties.

(ii) The internal management of or organization of the agency.

No such statement of agency policy listed in clauses (i) and (ii) of this
subparagraph may be relied on to bind the general public.

(C) An agency may provide forms, the content or substantive require-
ments of which are prescribed by rule and regulation or statute, except that
no such form may give rise to any legal right or duty or be treated as
authority for any standard, requirement or policy reflected therein.

(D) An agency may provide guidance or information to the public, de-
scribing any agency policy or statutory or regulatory requirement except
that no such guidance or information may give rise to any legal right or
duty or be treated as authority for any standard, requirement or policy
reflected therein.

(E) None of the following shall be subject to the Kansas rules and reg-
ulations filing act:

(i) Any policy relating to the curriculum of a public educational insti-
tution or to the administration, conduct, discipline, or graduation of stu-
dents from such institution.

(ii) Any parking and traffic regulations of any state educational insti-
tution under the control and supervision of the state board of regents.

(iii) Any rule and regulation relating to the emergency or security pro-
cedures of a correctional institution, as defined in subsection (d) of K.S.A.
75-5202, and amendments thereto.

(iv) Any order issued by the secretary of corrections or any warden of
a correctional institution under K.S.A. 75-5256, and amendments thereto.

(F) When a statute authorizing an agency to issue rules and regulations
or take other action specifies the procedures for doing so, those procedures
shall apply instead of the procedures in the Kansas rules and regulations
filing act.

(c¢) As used in KSA—TF4HS5threugh-—77437 the Kansas rules and
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regulations filing act, and amendments thereto, unless the context clearly
requires otherwise:

a)(1) ‘‘Board’’ means the state rules and regulations board established
under the provisions of K.S.A. 77-423, and amendments thereto.

)—(2)*‘Environmental rule and regulation’’ means:

)(A)A rule and regulation adopted by the secretary of agriculture, the
secretary of health and environment or the state corporation commission,
which has as a primary purpose the protection of the environment; or

2)(B)arule and regulation adopted by the secretary of wildlife and parks
concerning threatened or endangered species of wildlife as defined in
K.S.A. 32-958, and amendments thereto.

©)(3)‘Person’” means an individual, firm, association, organization,
partnership, business trust, corporation er-eempany, company or any other
legal or commercial entity.

-(4)‘Rule and regulation,”” ‘‘rule,”” and ‘‘regulation’’ and-words
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all-state-ageneies means a standard, requirement or other policy of general
application that has the force and effect of law, including amendments or
revocations thereof, issued or adopted by a state agency to implement or
interpret legislation.

©)—(5)‘Rulemaking’’ shall have the meaning ascribed to it in K.S.A.
77-602, and amendments thereto.

©—(6)‘Small employer’” means any person, firm, corporation, part-
nership or association that employs not more than 50 employees, the ma-
jority of whom are employed within this state.

fe—(7)*‘State agency’’ means any officer, department, bureau, division,
board, authority, agency, commission or institution of this state, except the
judicial and legislative branches, which is authorized by law to promulgate
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rules and regulations concerning the administration, enforcement or inter-
pretation of any law of this state.

Sec. 2. K.S.A. 2010 Supp. 77-421 is hereby amended to read as fol-
lows: 77-421. (a) (1) Except as provided by subsection (a)(2), subsection
(a)(3) or subsection (a)(4), prior to the adoption of any permanent rule and
regulation or any temporary rule and regulation which is required to be
adopted as a temporary rule and regulation in order to comply with the
requirements of the statute authorizing the same and after any such rule and
regulation has been approved by the secretary of administration and the
attorney general, the adopting state agency shall give at least 60 days’ notice
of its intended action in the Kansas register and to the secretary of state and
to the joint committee on administrative rules and regulations established
by K.S.A. 77-436, and amendments thereto. The notice shall be provided
to the secretary of state and to the chairperson, vice chairperson, ranking
minority member of the joint committee and legislative research department
and shall be published in the Kansas register. A complete copy of all pro-
posed rules and regulations and the complete economic impact statement
required by K.S.A. 77-416, and amendments thereto, shall accompany the
notice sent to the secretary of state. The notice shall contain:

(A) A summary of the substance of the proposed rules and regulations;

(B) a summary of the economic impact statement indicating the esti-
mated economic impact on governmental agencies or units, persons subject
to the proposed rules and regulations and the general public;

(C) a summary of the environmental benefit statement, if applicable,
indicating the need for the proposed rules and regulations;

(D) the address where a complete copy of the proposed rules and reg-
ulations, the complete economic impact statement, the environmental ben-
efit statement, if applicable, required by K.S.A. 77-416, and amendments
thereto, may be obtained;

(E) the time and place of the public hearing to be held; the manner in
which interested parties may present their views; and

(F) a specific statement that the period of 60 days’ notice constitutes a
public comment period for the purpose of receiving written public com-
ments on the proposed rules and regulations and the address where such
comments may be submitted to the state agency. Publication of such notice
in the Kansas register shall constitute notice to all parties affected by the
rules and regulations.

(2) Prior to adopting any rule and regulation which establishes seasons
and fixes bag, creel, possession, size or length limits for the taking or pos-
session of wildlife and after such rule and regulation has been approved by
the secretary of administration and the attorney general, the secretary of the
department of wildlife and parks shall give at least 30 days’ notice of its
intended action in the Kansas register and to the secretary of state and to
the joint committee on administrative rules and regulations created pursuant
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to K.S.A. 77-436, and amendments thereto. All other provisions of subsec-
tion (a)(1) shall apply to such rules and regulations, except that the state-
ment required by subsection (a)(1)(E) shall state that the period of 30 days’
notice constitutes a public comment period on such rules and regulations.

(3) Prior to adopting any rule and regulation which establishes any
permanent prior authorization on a prescription-only drug pursuant to
K.S.A. 39-7,120, and amendments thereto, or which concerns coverage or
reimbursement for pharmaceuticals under the pharmacy program of the
state medicaid plan, and after such rule and regulation has been approved
by the secretary of administration and the attorney general, the Kansas
health policy authority shall give at least 30 days’ notice of its intended
action in the Kansas register and to the secretary of state and to the joint
committee on administrative rules and regulations created pursuant to
K.S.A. 77-436, and amendments thereto. All other provisions of subsection
(a)(1) shall apply to such rules and regulations, except that the statement
required by subsection (a)(1)(E) shall state that the period of 30 days’ notice
constitutes a public comment period on such rules and regulations.

(4) Prior to adopting any rule and regulation pursuant to subsection (c),
the state agency shall give at least 30 days’ notice of its intended action in
the Kansas register and to the secretary of state and to the joint committee
on administrative rules and regulations created pursuant to K.S.A. 77-436,
and amendments thereto. All other provisions of subsection (a)(1) shall
apply to such rules and regulations, except that the statement required by
subsection (a)(1)(E) shall state that the period of notice constitutes a public
comment period on such rules and regulations.

(b) (1) On the date of the hearing, all interested parties shall be given
reasonable opportunity to present their views or arguments on adoption of
the rule and regulation, either orally or in writing. At the time it adopts or
amends a rule and regulation, the state agency shall prepare a concise state-
ment of the principal reasons for adopting the rule and regulation or amend-
ment thereto, including:

(A) The agency’s reasons for not accepting substantial arguments made
in testimony and comments; and

(B) the reasons for any substantial change between the text of the pro-
posed adopted or amended rule and regulation contained in the published
notice of the proposed adoption or amendment of the rule and regulation
and the text of the rule and regulation as finally adopted.

(2) Whenever a state agency is required by any other statute to give
notice and hold a hearing before adopting, amending, reviving or revoking
a rule and regulation, the state agency, in lieu of following the requirements
or statutory procedure set out in such other law, may give notice and hold
hearings on proposed rules and regulations in the manner prescribed by this
section.

(3) Notwithstanding the other provisions of this section, the Kansas
parole board and the secretary of corrections, may give notice or an op-
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portunity to be heard to any inmate in the custody of the secretary of cor-
rections with regard to the adoption of any rule and regulation, but the
secretary shall not be required to give such notice or opportunity.

(c) (1) The agency shall initiate new rulemaking proceedings under this
act, if a state agency proposes to adopt a final rule and regulation that:

(A) Differs in subject matter or effect in any material respect from the
rule and regulation as originally proposed; and

(B) is not a logical outgrowth of the rule and regulation as originally
proposed.

(2) In accordance with subsection (a), the period for public comment
required by K.S.A. 77-421, and amendments thereto, may be shortened to
not less than 30 days.

(3) For the purposes of this provision, a rule and regulation is not the
logical outgrowth of the rule and regulation as originally proposed if a
person affected by the final rule and regulation was not put on notice that
such person’s interests were affected in the rulemaking.

(d) When, pursuant to this or any other statute, a state agency holds a
hearing on the adoption of a proposed rule and regulation, the agency shall
cause written minutes or other records, including a record maintained on
sound recording tape or on any electronically accessed media or any com-
bination of written or electronically accessed media records of the hearing
to be made. If the proposed rule and regulation is adopted and becomes
effective, the state agency shall maintain, for not less than three years after
its effective date, such minutes or other records, together with any record-
ing, transcript or other record made of the hearing and a list of all persons
who appeared at the hearing and who they represented, any written testi-
mony presented at the hearing and any written comments submitted during
the public comment period.

(e) No rule and regulation shall be adopted by a board, commission,
authority or other similar body except at a meeting which is open to the
public and notwithstanding any other provision of law to the contrary, no
rule and regulation shall be adopted by a board, commission, authority or
other similar body unless it receives approval by roll call vote of a majority
of the total membership thereof.

Sec. 3. K.S.A. 2010 Supp. 77-436 is hereby amended to read as fol-
lows: 77-436. (a) There is hereby established a joint committee on admin-
istrative rules and regulations which shall consist of five senators and seven
members of the house of representatives. The five senator members shall
be appointed as follows: Three by the committee on organization, calendar
and rules and two by the minority leader of the senate. The seven repre-
sentative members shall be appointed as follows: Four by the speaker of
the house of representatives and three by the minority leader of the house
of representatives. The committee on organization, calendar and rules shall
designate a senator member to be chairperson or vice-chairperson of the
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joint committee as provided in this section. The speaker of the house of
representatives shall designate a representative member to be chairperson
or vice-chairperson of the joint committee as provided in this section.

(b) A quorum of the joint committee on administrative rules and reg-
ulations shall be seven. All actions of the committee may be taken by a
majority of those present when there is a quorum. In odd-numbered years
the chairperson of the joint committee shall be the designated member of
the house of representatives from the convening of the regular session in
that year until the convening of the regular session in the next ensuing year.
In even-numbered years the chairperson of the joint committee shall be the
designated member of the senate from the convening of the regular session
of that year until the convening of the regular session of the next ensuing
year. The vice-chairperson shall exercise all of the powers of the chairper-
son in the absence of the chairperson.

(c) All proposed rules and regulations shall be reviewed by the joint
committee on administrative rules and regulations during the public com-
ment period requrred by K. S A. 77 421 and amendments thereto AH—pre—

may introduce such legislation as it deems necessary in performing its func-

tions of reviewing administrative rules and regulations and-ageney-forms.
(d) Al rules and regulatlons filed each year in the offlce of secretary

of state a o

ameﬂd-meﬂts—t-hefete- shall be subject to review by the J01nt cornm1ttee The
committee may introduce such legislation as it deems necessary in perform-
ing its functions of reviewing administrative rules and regulations ane

(e) The joint committee shall meet on call of the chairperson as au-
thorized by the legislative coordinating council. All such meetings shall be
held in Topeka, unless authorized to be held in a different place by the
legislative coordinating council. Members of the joint committee shall re-
ceive compensation and travel expenses and subsistence expenses or allow-
ances as provided in K.S.A. 75-3212, and amendments thereto, when at-
tending meetings of such committee authorized by the legislative
coordinating council.

(f) Amounts paid under authority of this section shall be paid from
appropriations for legislative expense and vouchers therefor shall be pre-
pared by the director of legislative administrative services and approved by
the chairperson or vice-chairperson of the legislative coordinating council.

Sec. 4. K.S.A. 77-438 is hereby amended to read as follows: 77-438.
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lations—filing—aet: (a)(1) A state agency may issue a guidance document
without following the procedures set forth in this act for the adoption of
rules and regulations.

(2) For the purposes of this section, ‘‘guidance document’’ means a
record of general applicability that:

(A) Is designated by a state agency as a guidance document;

(B) lacks the force of law; and

(C) states:

(i) The agency’s current approach to, or interpretation of, law; or

(ii) general statements of policy that describe how and when the agency
will exercise discretionary functions.

(b) A guidance document may contain binding instructions to state
agency staff members except officers who preside in adjudicatory proceed-
ings.

(c) If a state agency proposes to act in an adjudication at variance with
a position expressed in a guidance document, the state agency shall provide
a reasonable explanation for the variance. If an affected person in an ad-
Jjudication claims to have reasonably relied on the agency’s position, the
state agency’s explanation for the variance shall include a reasonable jus-
tification for the agency’s conclusion that the need for the variance out-
weighs the affected person’s reliance interests.

(d) Each state agency shall:

(1) Maintain an index of all of its currently effective guidance docu-
ments;

(2) publish the index on its website;

(3) make all guidance documents available to the public; and

(4) file the index in the manner prescribed by the secretary of state.

(e) A guidance document may be considered by a presiding officer or
agency head in an agency adjudication but such guidance document shall
not bind any party, the presiding officer or the agency head.

(f) Any agency that issues a guidance document shall provide a copy of
such document to the joint committee on administrative rules and regula-
tions. Such document may be submitted electronically.

Sec. 5. K.S.A.77-438 and K.S.A. 2010 Supp. 77-415, 77-421, 77-421a
and 77-436 are hereby repealed.

Sec. 6. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 31, 2011.
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CHAPTER 15
SENATE BILL No. 15

AN ACT concerning insurance; relating to risk-based capital requirements for certain insurers;
amending K.S.A. 2010 Supp. 40-2c01 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2010 Supp. 40-2c01 is hereby amended to read as
follows: 40-2c01. As used in this act:

(a) “‘Adjusted RBC report’” means an RBC report which has been ad-
justed by the commissioner in accordance with K.S.A. 40-2¢04, and amend-
ments thereto.

(b) ““Corrective order’” means an order issued by the commissioner
specifying corrective actions which the commissioner has determined are
required to address a RBC level event.

(c) “‘Domestic insurer’” means any insurance company or risk retention
group which is licensed and organized in this state.

(d) “‘Foreign insurer’” means any insurance company or risk retention
group not domiciled in this state which is licensed or registered to do busi-
ness in this state pursuant to article 41 of chapter 40 of the Kansas Statutes
Annotated or K.S.A. 40-209, and amendments thereto.

(e) “‘NAIC’’ means the national association of insurance commission-
ers.

(f) ‘‘Life and health insurer’” means any insurance company licensed
under article 4 or 5 of chapter 40 of the Kansas Statutes Annotated or a
licensed property and casualty insurer writing only accident and health in-
surance.

(g) “‘Property and casualty insurer’’ means any insurance company li-
censed under articles 9, 10, 11, 12, 12a, 15 or 16 of chapter 40 of the Kansas
Statutes Annotated, but shall not include monoline mortgage guaranty in-
surers, financial guaranty insurers and title insurers.

(h) “‘Negative trend’’ means, with respect to a life and health insurer,
a negative trend over a period of time, as determined in accordance with
the “‘trend test calculation’’ included in the RBC instructions defined in
subsection (j).

(1) “‘RBC’’ means risk-based capital.

() “‘RBC instructions’” mean the risk-based capital instructions prom-
ulgated by the NAIC, which are in effect on December 31, 2609 2010, or
any later version promulgated by the NAIC as may be adopted by the
commissioner under K.S.A. 2010 Supp. 40-2c29, and amendments thereto.

(k) ““RBC level’’ means an insurer’s company action level RBC, reg-
ulatory action level RBC, authorized control level RBC, or mandatory con-
trol level RBC where:

(1) “‘Company action level RBC’’ means, with respect to any insurer,
the product of 2.0 and its authorized control level RBC;
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(2) “‘regulatory action level RBC’’ means the product of 1.5 and its
authorized control level RBC;

(3) ‘‘authorized control level RBC’’” means the number determined un-
der the risk-based capital formula in accordance with the RBC instructions;
and

(4) “‘mandatory control level RBC’’ means the product of .70 and the
authorized control level RBC.

(1) “‘RBC plan’’ means a comprehensive financial plan containing the
elements specified in K.S.A. 40-2c06, and amendments thereto. If the com-
missioner rejects the RBC plan, and it is revised by the insurer, with or
without the commissioner’s recommendation, the plan shall be called the
“‘revised RBC plan.”

(m) “‘RBC report’” means the report required by K.S.A. 40-2¢02, and
amendments thereto.

(n) “‘Total adjusted capital’’ means the sum of:

(1) An insurer’s capital and surplus or surplus only if a mutual insurer;
and

(2) such other items, if any, as the RBC instructions may provide.

(o) ‘“‘Commissioner’” means the commissioner of insurance.

Sec. 2. K.S.A. 2010 Supp. 40-2c01 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 31, 2011.

CHAPTER 16
SENATE BILL No. 186

AN AcT concerning agriculture; relating to the pest control act; amending K.S.A. 2010 Supp.
2-2450 and repealing the existing section; also repealing K.S.A. 2-2451.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2010 Supp. 2-2450 is hereby amended to read as
follows: 2-2450. (a) If the surety bond, certificate of liability insurance,
letter of credit or proof of an escrow account previously furnished by the
licensee expires or is canceled or terminated, the secretary shall suspend
without a hearing the pesticide business license until an acceptable substi-
tute surety bond, letter of credit, proof of an escrow account or certificate
establishing acceptable replacement of liability insurance is supplied.

(b) If the pesticide business fails to employ one or more commercial
applicators certified in each category and subcategory in which the pesticide
business makes commercial pesticide applications, the secretary shall may
suspend, without a hearing, the pesticide business license for that category
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until the pesticide business employs a commercial applicator with the ap-
propriate certification.

Sec. 2. K.S.A. 2-2451 and K.S.A. 2010 Supp. 2-2450 are hereby re-
pealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 31, 2011.

CHAPTER 17
SENATE BILL No. 179

AN AcT concerning the Kansas life and health insurance guaranty association act; amending
K.S.A. 40-3009 and K.S.A. 2010 Supp. 40-3003, 40-3005 and 40-3008 and repealing the
existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2010 Supp. 40-3003 is hereby amended to read as
follows: 40-3003. (a) This act shall provide coverage, for the policies and
contracts specified in subsection (b), for:

(1) Persons who, regardless of where they reside, except for nonresi-
dent certificate holders under group policies or contracts, are the benefici-
aries, assignees, payees or providers of the persons covered under paragraph
(2); and

(2) persons who are owners of or certificate holders under such policies
or contracts other than structured settlement annunities, and who:

(A) Are residents;

(B) are not residents, but only with respect to an annuity contract
awarded pursuant to K.S.A. 60-3407 or 60-3409, and amendments thereto,
an annuity contract for future economic loss procured pursuant to a settle-
ment agreement in a medical malpractice liability action, as defined by
K.S.A. 60-3401, and amendments thereto, or fixed-return accounts of the
Kansas public employees deferred compensation plan under K-S-A—75-
5521-throush—75-5529a K.S.A. 2010 Supp. 74-49b08 through 74-49b14,
and amendments thereto; or

(C) are not residents, but only under all of the following conditions:

(i) The insurers which issued such policies or contracts are domiciled
in this state;

(i) such-insurersnever-had-alicense-or-—certificate-of-authority—in the
states in which such persons reside have one or more associations similar
to the association created by this act;

(i) such-states-have-associations-similar-to-the-association-ereated-by
this-act-and

s



54 2011 Session Laws of Kansas Ch. 17]

Gv)—sueh the persons are not eligible for coverage by sueh-assoeetations
an association in any other state due to the fact that the insurer was not
licensed in the state at the time specified in the state’s guaranty association
law.

(3) (A) Paragraphs (1) and (2) of this subsection shall not apply to struc-
tured settlement annuities.

(B) Except as provided in paragraphs (4) and (5) of this subsection,
this act shall provide coverage to a person who is a payee under a struc-
tured settlement annuity, or beneficiary of a payee if the payee is deceased,
if the payee:

(i) (a) Is a resident, regardless of where the contract holder resides; or

(b) is not a resident, but only under both of the following conditions:

(1) The contract holder of the structured settlement annuity is a resi-
dent; or

(2) the contract holder of the structured settlement annuity is not a
resident; but:

(A) The insurer that issued the structured settlement annuity is domi-
ciled in this state; and

(B) the state in which the contract holder resides has an association
similar to the association created by this act; and

(ii) neither the payee or beneficiary nor the contract holder is eligible
for coverage by the association of the state in which the payee or contract
holder resides.

(4) This act shall not provide coverage to a person who is a payee or
beneficiary of a contract holder resident of this state, if the payee or ben-
eficiary is afforded any coverage by the association of another state.

(5) This act is intended to provide coverage to a person who is a resi-
dent of this state and, in special circumstances, to a nonresident. In order
to avoid duplicate coverage, if a person who would otherwise receive cov-
erage under this act is provided coverage under the laws of any other state,
the person shall not be provided coverage under this act. In determining
the application of the provisions of this paragraph in situations where a
person could be covered by the association of more than one state, whether
as a contract holder, payee, beneficiary or assignee, this act shall be con-
strued in conjunction with other state laws to result in coverage by only
one association.

(b) This act shall provide coverage to the persons specified in subsec-
tion (a) for direct, nongroup life, health, annuity-and-sapplemental or an-
nuity policies or contracts, supplemental contracts or unallocated annuity
contracts covering individuals participating in a governmental deferred
compensation plan established under section 457 of the U.S. internal rev-
enue code pursuant to K.S.A. 75-5524-threugh-75-5529a 2010 Supp. 74-
49b08 through 74-49b14, and amendments thereto, whether or not a resi-
dent, or the beneficiaries of each such individual if deceased, and for
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certificates under direct group policies and contracts issued by member
insurers, except as limited by this act.

Sec. 2. K.S.A. 2010 Supp. 40-3005 is hereby amended to read as fol-
lows: 40-3005. As used in this act:

(a) ““‘Account’’ means either of the three accounts created under K.S.A.
40-3006, and amendments thereto;

(b) ‘‘association’’ means the Kansas life and health insurance guaranty
association created under K.S.A. 40-3006, and amendments thereto;

(¢) “‘commissioner’’ means the commissioner of insurance of this state;

(d) “‘contractual obligation’” means any obligation of a policy or con-
tract or certificate under a group policy or contract, or portion thereof, for
which coverage is provided under K.S.A. 40-3003, and amendments
thereto;

(e) ‘‘covered policy’’ means any policy or contract within the scope of
this act under K.S.A. 40-3003, and amendments thereto;

(f) “‘impaired insurer’’ means a member insurer which, after the effec-
tive date of this act, is not an insolvent insurer, and which:H1Is-deemed

—2) is placed under an order of rehabilitation or conservation by a court
of competent jurisdiction;

(g) ‘‘insolvent insurer’’ means a member insurer which, after the ef-
fective date of this act, is placed under an order of liquidation by a court
of competent jurisdiction with a finding of insolvency;

(h) ““member insurer’’ means any insurer licensed or holding a certif-
icate of authority to transact in this state any kind of insurance for which
coverage is provided under K.S.A. 40-3003, and amendments thereto, and
includes any insurer whose license or certificate of authority in this state
may have been suspended, revoked, nonrenewed or voluntarily withdrawn,
but does not include: (1) A nenprefit hospital or medical service organi-
zation regardless of whether such hospital or medical service organization
is organized for profit or not-for-profit,

(2) a health maintenance organization;

(3) a fraternal benefit society;

(4) a mandatory state pooling plan;

(5) a mutual assessment company or any entity that operates on an
assessment basis; of

(6) an insurance exchange, except a reciprocal or interinsurance
exchange governed by the provisions of article 16 of chapter 40 of the
Kansas Statutes Annotated, and amendments thereto; or

(7) any entity similar to any of the organizations listed in paragraphs
(1) through (6) inclusive;

(i) ‘““Moody’s corporate bond yield average’’ means the monthly av-
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erage corporates as published by Moody’s investors service, inc., or any
successor thereto;

(j) “‘person’’ means any individual, corporation, partnership, associ-
ation, voluntary organization or provider;

(k) “‘policyholder’’ and ‘‘contract holder’’ means the person who is
identified as the legal owner under the terms of the policy or contract or
who is otherwise vested with legal title to the policy or contract through a
valid assignment completed in accordance with the terms of the policy or
contract and properly recorded as the owner on the books of the insurer.
The terms “‘policyholder’ and ‘‘contract holder’’ do not include persons
with a mere beneficial interest in a policy or contract;

&) (1) “‘provider’” means a person who is entitled to receive compensation
for providing medical services to an insured covered under any health in-
surance contract or policy issued by a member insurer, regardless of
whether the provider is obligated by statute or by agreement with the mem-
ber insurer to hold any insured covered by any health insurance contract or
policy harmless from liability for services;

do (m) “‘premiums’’ means amounts received on covered policies or
contracts less premiums, considerations and deposits returned thereon, and
less dividends and experience credits thereon. Premiums does not include
any amounts received for any policies or contracts or for the portions of
any policies or contracts for which coverage is not provided under subsec-
tion (b) of K.S.A. 40-3003, and amendments thereto, except that assessable
premiums shall not be reduced on accounts for subsection (n)(3) of K.S.A.
40-3008, and amendments thereto, relating to interest limitations and sub-
section (0)(2) of K.S.A. 40-3008, and amendments thereto, relating to lim-
itations with respect to any one life and any one contract holder. Premiums
shall not include:

(1) Any premiums on any unallocated annuity contract; or

(2) any premiums in excess of $5,000,000 with respect to multiple non-
group policies of life insurance owned by one policyholder, regardless of
the number of policies or contracts held by the policyholder and regardless
of whether:

(A) The policyholder is an individual, firm, corporation or other per-
son; and

(B) the persons insured are officers, managers, employees or other per-
sons;

) (n) “‘resident’’ means any person who resides in this state at the time
a member insurer is determined by court order to be an impaired or insol-
vent insurer and to whom a contractual obligation is owed. A person may
be a resident of only one state which, in the case of a person other than a
natural person, shall be its principal place of business. Citizens of the United
States that are either residents of foreign countries or residents of United
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States possessions, territories or protectorates that do not have an associ-
ation similar to the association created by this act, shall be deemed resi-
dents of the state of domicile of the insurer that issued the policies or
contracts;

(0) “‘structured settlement annuity’’ means an annuity purchased in or-
der to fund periodic payments for a plaintiff or other claimant in payment
for or with respect to personal injury suffered by the plaintiff or other
claimant, but excludes an annuity policy or contract awarded pursuant to
K.S.A. 60- 3407 or 60 3409 and amendments thereto

f©) (p) ‘‘supplemental contract’” means any written agreement entered
into for the distribution of peliey-er—eentract proceeds under a life, health
or annuity policy or contract; and

(q) “‘unallocated annuity contract’’ means any annuity contract or
group annuity certificate which is not issued to and owned by an individual,
except to the extent of any annuity benefits guaranteed to an individual by
an insurer under such contract or certificate.

Sec. 3. K.S.A. 2010 Supp. 40-3008 is hereby amended to read as fol-
lows: 40-3008. (a) If a member insurer is an impaired demestie insurer, the
association may, in its discretion and subject to any conditions imposed by
the association that do not impair the contractual obligations of the impaired
insurer; and that are approved by the cornm1sswner &ﬂd that afe—e*eept—lﬂ

(1) Guarantee, assume or reinsure, or cause to be guaranteed, assumed
or reinsured, any or all of the policies or contracts of the impaired insurer;
and

(2) provide such moneys, pledges, loans, notes, guarantees or other
means as are proper to effectuate the provisions of paragraph (1) efthis
subseetion and assure payment of the contractual obligations of the im-
paired insurer pending action under paragraph (1).;-er
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€e) (b) If a member insurer is an insolvent insurer, the association shall,
in its discretion, either: (1) (A) (i) Guarantee, assume or reinsure, or cause
to be guaranteed, assumed or reinsured, the policies or contracts of the
insolvent insurer; or

By (ii) assure payment of the contractual obligations of the insolvent
insurer; and

€S (B) provide such moneys, pledges, loans, notes, guarantees or other
means as are reasonably necessary to discharge such duties; or

(2) with respect enly to life and health pelieies insurance policies and
annuities, provide benefits and coverages in accordance with subsection &)
(c).

&) (c) When proceeding under subseetion-(b)hdB)-erte)}2) paragraph
(2) of subsection (b), the association shall;—with—respeet-only—totife—and
hea-l-t-h—l-ﬂs&r-aﬂee—peheies (1) Assure payment of benefits for prem1ums

identical to the premiums and benefits, except for terms of conversion and
renewability, that would have been payable under the policies or contracts
of the insolvent insurer, for claims incurred: (A) With respect to group
policies and contracts, not later than the earlier of the next renewal date
under such policies or contracts or 45 days, but in no event less than 30
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days, after the date on which the association becomes obligated with respect
to such policies and contracts;

(B) with respect to nongroup policies, contracts and annuities not later
than the earlier of the next renewal date, if any, under such policies or
contracts or one year, but in no event less than 30 days, from the date on
which the association becomes obligated with respect to such policies or
contracts;

(2) make diligent efforts to provide all known insureds, annuitants or
group policyholders with respect to group policies and contracts, 30 days’
notice of the termination of the benefits provided; and

(3) with respect to individual-pelieies nongroup life and health insur-
ance policies and annuities, make available to each known insured or an-
nuitant, or owner if other than the insured or annuitant, and with respect
to an individual formerly insared an insured or an annuitant under a group
policy who is not eligible for replacement group coverage, make available
substitute coverage on an individual basis in accordance with the provisions
of paragraph (4) ef-this-subseetion, if the insureds or annuitants had a right
under law or the terminated policy or annuity to convert coverage to indi-
vidual coverage or to continue an individual policy or annuity in force until
a specified age or for a specified time, during which the insurer had no
right unilaterally to make changes in any provision of the policy or annuity
or had a right only to make changes in premium by class;

(4) (A) in providing the substitute coverage required under paragraph (3)
ofthissubseetion, the association may offer either to reissue the terminated
coverage or to issue an alternative policy;

(B) alternative or reissued policies shall be offered without requiring
evidence of insurability, and shall not provide for any waiting period or
exclusion that would not have applied under the terminated policy; and

(C) the association may reinsure any alternative or reissued policy;

(5) (A) alternative policies adopted by the association shall be subject to
the approval of the commissioner. The association may adopt alternative
policies of various types for future issuance without regard to any particular
impairment or insolvency;

(B) alternative policies shall contain at least the minimum statutory
provisions required in this state and provide benefits that shall not be un-
reasonable in relation to the premiums charged. The association shall set
the premiums in accordance with a table of rates which it shall adopt. The
premiums shall reflect the amount of insurance to be provided and the age
and class of risk of each insured, but shall not reflect any changes in the
health of the insured after the original policy was last underwritten;

(C) any alternative policy issued by the association shall provide cov-
erage of a type similar to that of the policy issued by the impaired or
insolvent insurer, as determined by the association;

(6) if the association elects to reissue the insured’s terminated coverage
at a premium rate different from that charged under the terminated policy,
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the premium shall be set by the association in accordance with the amount
of insurance provided and the age and class of risk, subject to approval by

the of the domiciliary insurance commissioner and by-a-court-of-competent
jarisdietion; the receivership court.

& (d) The association’s obligations with respect to coverage under any
policy of the impaired or insolvent insurer or under any reissued or alter-
native policy shall cease on the date such coverage or policy is replaced by
another similar policy by the policyholder, the insured or the association.

(e) When proceeding under suabseetiontbyH@B)-erLe) paragraph (2)
of subsection (b) with respect to any policy or contract carrying guaranteed
minimum interest rates, the association shall assure the payment or crediting
of a rate of interest consistent with subsection (n)(3).

(f) Nonpayment of premiums within 31 days after the date required
under the terms of any guaranteed, assumed, alternative or reissued policy
or contract or substitute coverage shall terminate the association’s obliga-
tions under such policy or coverage under this act with respect to such
policy or coverage, except with respect to any claims incurred or any net
cash surrender value which may be due in accordance with the provisions
of this act.

(g) Premiums due after entry of an order of liquidation of an insolvent
insurer shall belong to and be payable at the direction of the association,
and the association shall be liable for unearned premiums due to policy or
contract owners arising after the entry of such order.

(h) The protection provided by this act shall not apply where any guar-
anty protection is provided to residents of this state by the laws of the
domiciliary state or jurisdiction of the impaired or insolvent insurer other
than this state.

(i) In carrying out its duties under subseetions—(b)-and-e) subsection
(b), the association may, subject to approval by the-eeurt a court in this
state: (1) Impose permanent policy or contract liens in connection with any
guarantee, assumption or reinsurance agreement, if the association finds
that the amounts which can be assessed under this act are less than the
amounts needed to assure full and prompt performance of the association’s
duties under this act, or that the economic or financial conditions as they
affect member insurers are sufficiently adverse to render the imposition of
such permanent policy or contract liens to be in the public interest; and

(2) impose temporary moratoriums or liens on payments of cash values
and policy loans, or any other right to withdraw funds held in conjunction
with policies or contracts, in addition to any contractual provisions for
deferral of cash or policy loan value.

(j) If the association fails to act within a reasonable period of time as
provided in subsections )y HB)—~e)and{d)y-of-thisseetion (b) and (c),
the commissioner shall have the powers and duties of the association under
this act with respect to impaired or insolvent insurers.

(k) The association may render assistance and advice to the commis-
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sioner, upon request, concerning rehabilitation, payment of claims, contin-
uance of coverage or the performance of other contractual obligations of
any impaired or insolvent insurer.

(1) (1) The association shall have standing to appear or intervene before
any court in this state with jurisdiction over:

(A) An impaired or insolvent insurer concerning which the association
is or may become obligated under this act; or

(B) any person or property against which the association may have
rights through subrogation or otherwise.

(2) Such standing shall extend to all matters germane to the powers and
duties of the association, including, but not limited to, proposals for rein-
suring or guaranteeing the covered policies of the impaired or insolvent
insurer and the determination of the covered policies or contracts and con-
tractual obligations.

(3) The association shall also have the right to appear or intervene be-
fore a court in another state with jurisdiction over an impaired or insolvent
insurer for which the association is or may become obligated or with juris-
diction over a third party against whom the association may have rights
through subrogation of the insurer’s policyholders.

(m) (1) Any person receiving benefits under this act shall be deemed
to have assigned the rights under any cause of action relating to the covered
policy or contract to the association to the extent of the benefits received
because of this act, whether the benefits are payments of or on account of
contractual obligations, continuation of coverage or provision of substitute
or alternative coverages. The association may require an assignment to it
of such rights and cause of action by any payee, policy or contract owner,
beneficiary, insured or annuitant as a condition precedent to the receipt of
any right or benefits conferred by this act upon such person.

(2) The subrogation rights of the association under this subsection shall
have the same priority against the assets of the impaired or insolvent insurer
as that possessed by the person entitled to receive benefits under this act.

(3) In addition to paragraphs (1) and (2), the association shall have all
common-law rights of subrogation and any other equitable or legal remedy
which would have been available to the impaired or insolvent insurer or
holder of a policy or contract with respect to such policy or contracts.

(n) The contractual obligations of the impaired or insolvent insurer for
which the association becomes, or may become, liable shall be as great as
but no greater than the contractual obligations of the impaired or insolvent
insurer would have been in the absence of an impairment or insolvency
unless such obligations are reduced as permitted by subseetien<e) this act
but the association shall not provide coverage for: (1) Any portion of a
policy or contract not guaranteed by the insurer, or under which the risk is
borne by the policy or contract holder;

(2) any policy or contract of reinsurance, unless assumption certificates
have been issued;
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(3) any portion of a policy or contract to the extent that the rate of
interest on which it is based, or the interest rate, crediting rate or similar
factor determined by use of an index or other external reference stated in
the policy or contract employed in calculating returns or changes in value:
(A) Averaged over the period of four years prior to the date on which the
association becomes obligated with respect to such policy or contract, ex-
ceeds a rate of interest determined by subtracting two percentage points
from Moody’s corporate bond yield average averaged for that same four-
year period or for such lesser period if the policy or contract was issued
less than four years before the association became obligated; and

(B) on and after the date on which the association becomes obligated
with respect to such policy or contract, exceeds the rate of interest deter-
mined by subtracting three percentage points from Moody’s corporate bond
yield average as most recently available;

(4) any plan or program of an employer, association or similar entity
to provide life, health or annuity benefits to its employees or members to
the extent that such plan or program is self-funded or uninsured, including
but not limited, to benefits payable by an employer, association or similar
entity under: (A) A multiple employer welfare arrangement as defined in
section SH4—efthe—employeeretirement-income seeurityact-of 1974as
amended 3 (40) of the employee retirement income security act of 1974 (29
U.S.C. § 1002(40));

(B) a minimum premium group insurance plan;

(C) a stop-loss group insurance plan; or

(D) an administrative services only contract;

(5) any portion of a policy or contract to the extent that it provides
dividends or experience rating credits, or provides that any fees or allow-
ances be paid to any person, including the policy or contract holder, in
connection with the service to or administration of such policy or contract;

(6) any policy or contract issued in this state by a member insurer at a
time when it was not licensed or did not have a certificate of authority to
issue such policy or contract in this state;

(7) any unallocated annuity contract, except as provided in subsection
(b) of K.S.A. 40-3003, and amendments thereto; and

(8) a policy or contract providing any hospital, medical, prescription
drug or other health care benefits pursuant to part C or part D of subchapter
XVIII, chapter 7 of title 42 of the United States code (commonly known
as medicare part C & D) or any regulations issued pursuant thereto, or

(9) (A) Any portion of a policy or contract:

(i) To the extent it provides for interest or other changes in value to be
determined by the use of an index or other external reference stated in the
policy or contract, but which have not been credited to the policy or con-
tract; or

(ii) as to which the policy or contract owner’s rights are subject to
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forfeiture, as of the date the member insurer becomes an impaired or in-
solvent insurer under this act; whichever is earlier.

(B) If a policy’s or contract’s interest or changes in value are credited
less frequently than annually, then for purposes of determining the values
that have been credited and which are not subject to forfeiture under this
paragraph, the interest or change in value determined by using the pro-
cedures defined in the policy or contract shall be credited as if the con-
tractual date of crediting interest or changing values was the date of im-
pairment or insolvency, whichever is earlier, and shall not be subject to
forfeiture.

(0) The benefits for which the association may become liable shall in
no event exceed the lesser of: (1) The contractual obligations for which the
insurer is liable or would have been liable if it were not an impaired or
insolvent insurer; or

(2) with respect to any one life, regardless of the number of policies or
contracts: (A) $300,000 in life insurance death benefits, but not more than
$100,000 in net cash surrender and net cash withdrawal values for life
insurance;

render-and-net-cash-withdrawal-valaes in health insurance benefits:

(i) $100,000 for coverages not defined as disability insurance or basic
hospital, medical and surgical insurance or major medical insurance or
long-term care insurance including any net cash surrender and net cash
withdrawal values;

(ii)  $300,000 for disability insurance and $300,000 for long-term care
insurance;

(iii)  $500,000 for basic hospital, medical and surgical insurance or
major medical insurance; ot

(C) $250,000 in the present value of annuity benefits, including net
cash surrender and net cash withdrawal values;

(D) with respect to each payee of a structured settlement annuity (or
beneficiary or beneficiaries of the payee if deceased), $250,000 in present
value annuity benefits, in the aggregate, including net cash surrender and
net cash withdrawal values;

(E) however, in no event shall the association be obligated to cover
more than:

(1) An aggregate of $300,000 in benefits with respect to any one life as
provided in paragraphs (A), (B), (C) and (D) of this subsection except with
respect to benefits for basic hospital, medical and surgical insurance and
major medical insurance under (0)(2)(B)(iii) of this subsection, in which
case the aggregate liability of the association shall not exceed $500,000
with respect to any one individual; or
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(2) with respect to one owner of multiple nongroup policies of life in-
surance, whether the policy owner is an individual, firm, corporation or
other person, and whether the persons insured are officers, managers, em-
ployees or other persons, more than $5,000,000 in benefits, regardless of
the number of policies and contracts held by the owner;

(F) the limitations set forth in this paragraph are limitations on the
benefits for which the association is obligated before taking into account
either its subrogation and assignment rights or the extent to which those
benefits could be provided out of the assets of the impaired or insolvent
insurer attributable to covered policies. The costs of the association’s ob-
ligations under this act may be met by the use of assets attributable to
covered policies or reimbursed to the association pursuant to its subro-
gation and assignment rights;

E) (G) the guaranty association’s limits of liability with respect to the
obligations of any impaired or insolvent insurer shall be the limits of lia-
bility in effect under this act on the date the guaranty association became
liable for that impaired or insolvent insurer:;

(H) in performing its obligations to provide coverage under this section,
the association shall not be required to guarantee, assume, reinsure or
perform, or cause to be guaranteed, assumed, reinsured or performed, the
contractual obligations of the insolvent or impaired insurer under a covered
policy or contract that do not materially affect the economic values or
economic benefits of the covered policy or contract.

The provisions of subsection (0) shall not apply to annuity contracts for
future economic loss procured pursuant to a judgment or settlement agree-
ment in a medical malpractice liability action.

(p) The association may: (1) Enter into such contracts as are necessary
or proper to carry out the provisions and purposes of this act;

(2) sue or be sued, including taking any legal actions necessary or
proper to recover any unpaid assessments under K.S.A. 40-3009, and
amendments thereto, and to settle claims or potential claims against it;

(3) borrow money to effect the purposes of this act. Any notes or other
evidence of indebtedness of the association not in default shall be legal
investments for domestic insurers and may be carried as admitted assets;

(4) employ or retain such persons as are necessary to handle the finan-
cial transactions of the association, and to perform such other functions as
become necessary or proper under this act;

(5) take such legal action as may be necessary to avoid payment of
improper claims; or

(6) exercise, for the purposes of this act and to the extent approved by
the commissioner, the powers of a domestic life or health insurer, but in no
case may the association issue insurance policies or annuity contracts other
than those issued to perform its obligations under this act.

(q) The association may join an organization of one or more other state
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associations of similar purposes to further the purposes and administer the
powers and duties of the association.

(r) The association shall pay any and all persons who, as a provider,
may have claims as a result of a member insurer being found insolvent
between March 1, 1999 and June 1, 1999.

(s) Regarding covered policies for which the association becomes ob-
ligated after an entry of an order of liquidation, to the extent such contract
provides coverage for losses occurring after the date of the order of lig-
uidation, the association may elect to succeed to the rights of the insolvent
insurer arising after the order of liquidation under any contract of rein-
surance to which the insolvent insurer was a party. As a condition to making
such election, the association must pay all unpaid premiums due under the
contract for coverage relating to periods before and after the date on which
the order of liquidation was entered.

(t) In carrying out its duties in connection with guaranteeing, assuming
or reinsuring policies or contracts under subsections (a) or (b), subject to
approval of the receivership court, the association may issue substitute
coverage for a policy or contract that provides an interest rate, crediting
rate or similar factor determined by use of an index or other external ref-
erence stated in the policy or contract employed in calculating returns or
changes in value by issuing an alternative policy or contract in accordance
with the following provisions:

(1) In lieu of the index or other external reference provided for in the
original policy or contract, the alternative policy or contract provides for:

(i) A fixed interest rate;

(ii) payment of dividends with minimum guarantees; or

(iii) a different method for calculating interest or changes in value.

(2) There is no requirement for evidence of insurability, waiting period
or other exclusion that would not have applied under the replaced policy
or contract; and

(3) the alternative policy or contract is substantially similar to the re-
placed policy or contract in all other material terms.

Sec. 4. K.S.A.40-3009 is hereby amended to read as follows: 40-3009.
(a) For the purpose of providing the funds necessary to carry out the powers
and duties of the association, the board of directors shall assess the member
insurers, separately for each account, at such time and for such amounts as
the board finds necessary. Assessments shall be due not less than 30 days
after prior written notice to the member insurers and shall accrue interest
at 15% per annum on and after the due date.

(b) There shall be two classes of assessments, as follows: (1) Class A
assessments shall be made for the purpose of meeting administrative and
legal costs and other expenses and examinations conducted under the au-
thority of subsection (e) of K.S.A. 40-3012, and amendments thereto. Class
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A assessments may be made whether or not related to a particular impaired
or insolvent insurer.

(2) Class B assessments shall be made to the extent necessary to carry
out the powers and duties of the association under K.S.A. 40-3008, and
amendments thereto, with regard to an impaired or an insolvent insurer.

(c) (1) The amount of any class A assessment shall be determined by the
board and may be made on a pro rata or non-pro rata basis. If pro rata, the
board may provide that it be credited against future class B assessments. A
non-pro rata assessment shall not exceed $+50 3300 per member insurer in
any one calendar year. The amount of any class B assessment shall be
allocated for assessment purposes among the accounts pursuant to an al-
location formula which may be based on the premiums or reserves of the
impaired or insolvent insurer or any other standard deemed by the board in
its sole discretion as being fair and reasonable under the circumstances.

(2) Class B assessments against member insurers for each account shall
be in the proportion that the premiums received on business in this state by
each assessed member insurer on policies or contracts covered by each
account for the three most recent calendar years for which information is
available preceding the year in which the insurer became impaired or in-
solvent, as the case may be, bears to such premiums received on business
in this state for such calendar years by all assessed member insurers.

(3) Assessments for funds to meet the requirements of the association
with respect to an impaired or insolvent insurer shall not be made until
necessary to implement the purposes of this act. Classification of assess-
ments under subsection (b) and computation of assessments under this sub-
section shall be made with a reasonable degree of accuracy, recognizing
that exact determinations may not always be possible.

(d) The association may abate or defer, in whole or in part, the assess-
ment of a member insurer if, in the opinion of the board, payment of the
assessment would endanger the ability of the member insurer to fulfill its
contractual obligations. In the event an assessment against a member insurer
is abated, or deferred in whole or in part, the amount by which such as-
sessment is abated or deferred may be assessed against the other member
insurers in a manner consistent with the basis for assessments set forth in
this section.

(e) (1) The total of all assessments upon a member insurer for each
account shall not in any one calendar year exceed 2% of such insurer’s
average premiums received in this state on the policies and contracts cov-
ered by the account during the three calendar years preceding the years in
which the insurer became an impaired or insolvent insurer.

(2) If two or more assessments are authorized in one calendar year
with respect to insurers that become impaired or insolvent in different cal-
endar years, the average annual premiums for purposes of the aggregate
assessment percentage limitation referenced in this subsection shall be
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equal and limited to the higher of the three-year average annual premiums
for the applicable account as calculated pursuant to this section.

(3) If the maximum assessment, together with the other assets of the
association in any account does not provide in any one year in either account
an amount sufficient to carry out the responsibilities of the association, the
necessary additional funds shall be assessed as soon thereafter as permitted
by this act.

(4) The board may provide in the plan of operation a method of allo-
cating funds among claims, whether relating to one or more impaired or
insolvent insurers, when the maximum assessment will be insufficient to
cover anticipated claims.

(f) The board, by an equitable method as established in the plan of
operation, may refund to member insurers, in proportion to the contribution
of each insurer to that account, the amount by which the assets of the
account exceed the amount the board finds is necessary to carry out during
the coming year the obligations of the association with regard to that ac-
count, including assets accruing from assignment, subrogation, net realized
gains and income from investments. A reasonable amount may be retained
in any account to provide funds for the continuing expenses of the associ-
ation and for future losses.

(g) It shall be proper for any member insurer, in determining its pre-
mium rates and policyowner dividends as to any kind of insurance within
the scope of this act, to consider the amount reasonably necessary to meet
its assessment obligations under this act.

(h) The association shall issue to each insurer paying an assessment
under this act, other than a class A assessment, a certificate of contribution,
in a form prescribed by the commissioner, for the amount of the assessment
paid. All outstanding certificates shall be of equal dignity and priority with-
out reference to amounts or dates of issue. A certificate of contribution may
be shown by the insurer in its financial statement as an asset in such form
and for such amount, if any, and period of time as the commissioner may
approve.

Sec. 5. K.S.A. 40-3009 and K.S.A. 2010 Supp. 40-3003, 40-3005 and
40-3008 are hereby repealed.

Sec. 6. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 31, 2011.
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CHAPTER 18
SENATE BILL No. 188

AN AcT concerning solid waste; relating to exemptions from permits; amending K.S.A.
65-3407¢ and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 65-3407c¢ is hereby amended to read as follows: 65-
3407c. (a) The secretary may authorize persons to carry out the following
activities without a solid waste permit issued pursuant to K.S.A. 65-3407,
and amendments thereto:

(1) Dispose of solid waste at a site where the waste has been accu-
mulated or illegally dumped. Disposal of some or all such waste must be
identified as an integral part of a site cleanup and closure plan submitted
to the department by the person responsible for the site. No additional waste
may be brought to the site following the department’s approval of the site
cleanup and closure plan.

(2) Perform temporary projects to remediate soils contaminated by or-
ganic constituents capable of being reduced in concentration by biodegra-
dation processes or volatilization, or both. Soil to be treated may be gen-
erated on-site or off-site. A project operating plan and a site closure plan
must be submitted to the department as part of the project approval process.

(3) Dispose of demolition waste resulting from demolition of an entire
building or structure if such waste is disposed of at, adjacent to or near the
site where the building or structure was located. Prior to the department’s
authorization, written approval for the disposal must be obtained from the
landowner and the local governmental or zoning authority having jurisdic-
tion over the disposal site. The disposal area must be covered with a min-
imum of two feet of soil and seeded, rocked or paved. The final grades for
the disposal site must be compatible with and not detract from the appear-
ance of adjacent properties. In addition to the factors listed in subsection
(D), the secretary shall consider the following when evaluating requests for
off-site disposal of demolition waste:

(A) Public safety concerns associated with the building or structure
proposed to be demolished.

(B) Proposed plans to redevelop the building site which would be im-
pacted by on-site disposal of debris.

(C) The disposal capacity of any nearby permitted landfill.

(4) Dispose of solid waste generated as a result of a transportation
accident if such waste is disposed of on property adjacent to or near the
accident site. Prior to the department’s authorization, written approval for
the disposal must be obtained from the landowner and the local govern-
mental or zoning authority having jurisdiction over the disposal site. A
closure plan must be submitted to the department as part of the authorization
process.
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(5) Dispose of whole unprocessed livestock carcasses on property at,
adjacent or near where the animals died if: (A) Such animals died as a result
of a natural disaster or their presence has created an emergency situation;
and (B) proper procedures are followed to minimize threats to human health
and the environment. Prior to the department’s authorization, written ap-
proval for the disposal must be obtained from the landowner and the local
governmental or zoning authority having jurisdiction over the disposal site.

(6) Dispose of solid waste resulting from natural disasters, such as
storms, tornadoes, floods and fires, or other such emergencies, when a re-
quest for disposal is made by the local governmental authority having ju-
risdiction over the area. Authorization shall be granted by the department
only when failure to act quickly could jeopardize human health or the en-
vironment. Prior to the department’s authorization, written approval for the
disposal must be obtained from the landowner and the local governmental
or zoning authority having jurisdiction over the disposal site. The local
governmental authority must agree to provide proper closure and postclo-
sure maintenance of the disposal site as a condition of authorization.

(7) Store solid waste resulting from natural disasters, such as storms,
tornadoes, floods and fires, or other such emergencies, at temporary waste
transfer sites, when a request for storage is made by the local governmental
authority having jurisdiction over the area. Authorization shall be granted
by the department only when failure to act quickly could jeopardize human
health or the environment. Prior to the department’s authorization, written
approval for the storage must be obtained from the landowner and the local
governmental or zoning authority having jurisdiction over the storage site.
The local governmental authority must agree to provide proper closure of
the storage and transfer site as a condition of authorization.

(b) The secretary shall consider the following factors when determining
eligibility for an exemption to the solid waste permitting requirements under
this section:

(1) Potential impacts to human health and the environment.

(2) Urgency to perform necessary work eempared-to-typteal-permitting
timeframes.

(3) Costs and impacts of alternative waste handling methods.

(4) Local land use restrictions.

(5) Financial resources of responsible parties.

(6) Technical feasibility of proposed project.

(7) Technical capabilities of persons performing proposed work.

(c) The secretary may seek counsel from local government officials
prior to exempting activities from solid waste permitting requirements un-
der this section.

Sec. 2. K.S.A. 65-3407c is hereby repealed.
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Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 31, 2011.

CHAPTER 19
SENATE BILL No. 152

AN AcT concerning wildlife; relating to hunting; amending K.S.A. 2010 Supp. 32-1002
and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2010 Supp. 32-1002 is hereby amended to read as
follows: 32-1002. (a) Unless and except as permitted by law or rules and
regulations adopted by the secretary in accordance with K.S.A. 32-805, and
amendments thereto, it is unlawful for any person to:

(1) Hunt, fish, furharvest or take any wildlife in this state by any means
or manner;

(2) possess; any wildlife, dead or alive, at any time or in any number,
in this state;

(3) purchase, sell, exchange, ship or offer for sale, exchange or ship-
ment any wildlife in this state;

(4) take any wildlife in this state for sale, exchange or other commercial
purposes;

(5) possess any seine, trammel net, hoop net, fyke net, fish gig, fish
spear, fish trap or other device, contrivance or material for the purpose of
taking wildlife; or

(6) take or use, at any time or in any manner, any game bird, game
animal, coyote or furbearing animal, whether pen-raised or wild, in any
field trial or for training dogs.

(b) The provisions of subsections (a) (2) and (a)(3) do not apply to
animals sold in surplus property disposal sales of department exhibit herds
or animals legally taken outside this state, except the provisions of subsec-
tion (a)(3) shall apply to:

(1) The meat of game animals legally taken outside this state; and

(2) other restrictions as provided by rule and regulation of the secretary.

(c) The provisions of this section shall not be construed to prevent:

(1) Any person from taking starlings or English and European spar-
TOWS; of

(2) owners or legal occupants of land from killing any animals when
found in or near buildings on their premises or when destroying property,
subject to the following: (A) The provisions of all federal laws and regu-
lations governing protected species and the provisions of K.S.A. 32-957
through 32-963, and amendments thereto, and rules and regulations adopted
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thereunder; (B) it is unlawful to use, or possess with intent to use, any such
animal so killed unless authorized by rules and regulations of the secretary;
and (C) such owners or legal occupants shall make reasonable efforts to
alleviate their problems with any such animals before killing thems;

(3) any person who is licensed under the personal and family protection
act, K.S.A. 75-7¢01 et seq., and amendments thereto, from exercising the
right to carry a concealed handgun while lawfully hunting, fishing or fur-
harvesting; or

(4) any person who lawfully possesses a device or attachment of any
kind designed, used or intended for use in suppressing the report of any
firearm from using such device or attachment in conjunction with lawful
hunting, fishing or furharvesting.

(d) Any person convicted of violating provisions of this section shall
by be subject to the penalties prescribed in K.S.A. 32-1031, and amend-
ments thereto, except as provided in K.S.A. 32-1032, and amendments
thereto, relating to big game and wild turkey.

Sec. 2. K.S.A. 2010 Supp. 32-1002 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 31, 2011.

CHAPTER 20
SENATE BILL No. 212

AN AcT concerning taxation; relating to abatement of tax liability; annual report;
amending K.S.A. 2010 Supp. 79-3233b and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2010 Supp. 79-3233b is hereby amended to read as
follows: 79-3233b. (a) The secretary shall maintain a record of each abate-
ment that reduces a final tax liability by $5,000 or more. Such record shall
contain: (1) The name and address of the taxpayer, and the petitioner, if
different; (2) the disputed tax liability including penalty and interest; (3)
the taxpayer’s grounds for contesting the liability together with all sup-
porting evidence; (4) all staff recommendations, reports and audits; (5) the
reasons for, conditions to, and the amount of the abatement; and (6) the
payment made, if any. Such records shall be maintained by the department
for nine years.

(b) The secretary shall make an annual report that identifies the tax-
payer, summarizes the issues and the reasons for abatement, and states the
amount of liability that was abated pursuant to this section for each abate-
ment that reduced a final tax liability by $5,000 or more. The secretary
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shall file the report with the secretary of state, the division of post audit of
the legislature and the attorney general on or before September 30 of each
year. Any other provision of law notwithstanding, the secretary shall make
the record-of-any-abatement annual report available for public inspection
upon written request.

(c) In order to express the intent of the legislature upon first enactment
of this section, the provisions of this section and amendments enacted herein
shall be effective retroactively to the original enactment of this section on
and after July 1, 1999.

Sec. 2. K.S.A. 2010 Supp. 79-3233b is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved March 31, 2011.
Published in the Kansas Register April 7, 2011.

CHAPTER 21
SENATE BILL No. 185

AN ACT concerning insurance; designating trust companies as trustees; amending K.S.A. 2010
Supp. 40-2a20 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2010 Supp. 40-2a20 is hereby amended to read as
follows: 40-2a20. (a) Any insurance company other than life organized
under any law of this state, with the direction or approval of a majority of
its board of directors or authorized committee thereof, may:

(1) Adopt a nominee name unique to such insurance company in which
such insurance company’s securities may be registered;

(2) designate a state or national bank, a trust company or a federal home
loan bank having trust powers to obtain a nominee name for such insurance
company in which such insurance company’s securities may be registered;
or

(3) designate a state or national bank or a trust company having trust
powers as trustee to make any investment authorized by this act in the name
of such trustee or such trustee’s nominee.

(b) Under the provisions of paragraphs (2) and (3) of subsection (a),
the designated state or national bank, frust company or the federal home
loan bank may arrange for such securities to be held in a clearing corpo-
ration. Such arrangement must be in accordance with a written agreement,
approved by the commissioner of insurance, between the insurance com-
pany and its designated bank or trust company and must impose the same
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degree of responsibility on the bank or trust company as if such securities
were held in definitive form by such bank or trust company.

(c) As used in this section ‘‘clearing corporation’” means: (1) A cor-
poration defined in subsection (5) of K.S.A. 84-8-102, and amendments
thereto;

(2) any organization or system for clearance and settlement of securities
transactions which is operated or owned by a bank, trust company or other
entity that is subject to regulation by the United States federal reserve board
or the United States comptroller of the currency; or

(3) any clearing agency registered with the securities and exchange
commission pursuant to the securities exchange act of 1934, section 17A;
and-amendments-thereto

Sec. 2. K.S.A. 2010 Supp. 40-2a20 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 31, 2011.

CHAPTER 22
SENATE BILL No. 198+

AN AcT concerning economic development; creating rural opportunity zones; relating to in-
come taxation, credit for certain taxpayers, amount and requirements; student loan repay-
ment program.

Be it enacted by the Legislature of the State of Kansas:

Section 1. As used in sections 1 through 3, and amendments thereto:

(a) “‘Institution of higher education’’ means a public or private non-
profit educational institution that meets the requirements of participation in
programs under the higher education act of 1965, as amended, 34 C.F.R.
600;

(b)  “‘rural opportunity zone’’ means Barber, Chautauqua, Cheyenne,
Clark, Cloud, Comanche, Decatur, Edwards, Elk, Gove, Graham, Greeley,
Greenwood, Hamilton, Harper, Hodgeman, Jewell, Kearney, Kingman,
Kiowa, Lane, Lincoln, Logan, Marion, Mitchell, Morton, Ness, Norton,
Osborne, Pawnee, Phillips, Pratt, Rawlins, Republic, Rooks, Rush, Russell,
Scott, Sheridan, Sherman, Smith, Stafford, Stanton, Trego, Thomas,
Wallace, Washington, Wichita, Wilson or Woodson counties;

(c) “‘secretary’’ means the secretary of commerce; and

(d) “‘student loan’’ means a federal student loan program supported by
the federal government and a nonfederal loan issued by a lender such as a
bank, savings and loan or credit union to help students and parents pay
school expenses for attendance at an institution of higher education.
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Sec. 2. (a) For taxable years commencing after December 31, 2011,
and before January 1, 2017, there shall be allowed as a credit against the
tax liability of a resident individual taxpayer an amount equal to the resident
individual’s income tax liability under the provisions of the Kansas income
tax act, when the resident individual:

(1) Establishes domicile in a rural opportunity zone on or after July 1,
2011, and prior to January 1, 2016, and was domiciled outside this state for
five or more years immediately prior to establishing their domicile in a rural
opportunity zone in this state;

(2) had Kansas source income less than $10,000 in any one year for
five or more years immediately prior to establishing their domicile in a rural
opportunity zone in this state; and

(3) was domiciled in a rural opportunity zone during the entire taxable
year for which such credit is claimed.

(b) A resident individual may claim the credit authorized by this section
for not more than five consecutive years following establishment of their
domicile in a rural opportunity zone.

(c) The maximum amount of any refund under this section shall be
equal to the amount withheld from the resident individual’s wages or pay-
ments other than wages pursuant to K.S.A. 79-3294 et seq., and amend-
ments thereto, or paid by the resident individual as estimated taxes pursuant
to K.S.A. 79-32,101 et seq., and amendments thereto.

(d) No credit shall be allowed under this section if:

(1) The resident individual’s income tax return on which the credit is
claimed is not timely filed, including any extension; or

(2) the resident individual is delinquent in filing any return with, or
paying any tax due to, the state of Kansas or any political subdivision
thereof.

(a) This section shall be part of and supplemental to the Kansas income
tax act.

Sec. 3. (a) Any county that has been designated a rural opportunity
zone pursuant to section 1, and amendments thereto, may participate in the
program provided in this section by authorizing such participation by the
county commission of such county through a duly enacted written resolu-
tion. Such county shall provide a certified copy of such resolution to the
secretary of commerce on or before January 1, 2012, for calendar year 2012,
or on or before January 1 for each calendar year thereafter, in which a
county chooses to participate. Such resolution shall obligate the county to
participate in the program provided by this section for a period of five years,
and shall be irrevocable. Such resolution shall specify the maximum amount
of outstanding student loan balance for each resident individual to be repaid
as provided in subsection (b), except the maximum amount of such balance
shall be $15,000.

(b) If a county submits a resolution as provided in subsection (a), under
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the program provided in this section, subject to subsection (d), the state of
Kansas and such county which chooses to participate as provided in sub-
section (a), shall agree to pay in equal shares the outstanding student loan
balance of any resident individual who qualifies to have such individual’s
student loans repaid under the provisions of subsection (c) over a five-year
period, except that the maximum amount of such balance shall be $15,000.
The amount of such repayment shall be equal to 20% of the outstanding
student loan balance of the individual in a year over the five-year repayment
period. The state of Kansas is not obligated to pay the student loan balance
of any resident individual who qualifies pursuant to subsection (c) prior to
the county submitting a resolution to the secretary pursuant to subsection
(a). Each such county shall certify to the secretary that such county has
made the payment required by this subsection.

(c) A resident individual shall be entitled to have such individual’s
outstanding student loan balance paid for attendance at an institution of
higher education where such resident individual earned an associate, bach-
elor or post-graduate degree under the provisions of this section when such
resident individual establishes domicile in a county designated as a rural
opportunity zone which participates in the program as provided in subsec-
tion (a), on and after the date in which such county commenced such par-
ticipation, and prior to July 1, 2016. Such resident individual may enroll in
this program in a form and manner prescribed by the secretary. Subject to
subsection (d), once enrolled such resident individual shall be entitled to
full participation in the program for five years, except that if the resident
individual relocates outside the rural opportunity zone for which the resi-
dent individual first qualified, such resident individual forfeits such indi-
vidual’s eligibility to participate, and obligations under this section of the
state and the county terminate. No resident individual shall enroll and be
eligible to participate in this program after June 30, 2016.

(d) The provisions of this act shall be subject to appropriation acts.
Nothing in this act guarantees a resident individual a right to the benefits
provided in this section. The county may continue to participate even if the
state does not participate.

(e) The secretary shall adopt rules and regulations necessary to admin-
ister the provisions of this section.

(f) On January 1, 2012, and annually thereafter until January 1, 2017,
the secretary of commerce shall report to the senate committee on assess-
ment and taxation and the house of representatives committee on taxation
as to how many residents applied for the rural opportunity zone tax credit.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 31, 2011.
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CHAPTER 23
HOUSE BILL No. 2122

AN AcT concerning the agricultural ethyl alcohol producer incentive fund; relating to exten-
sion; amending K.S.A. 2010 Supp. 79-34,161, 79-34,163 and 79-34,164 and repealing the
existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2010 Supp. 79-34,161 is hereby amended to read as
follows: 79-34,161. On July 1, 2001, and quarterly thereafter, the state
treasurer shall credit amounts as provided in this subsection from the
amounts remaining after the state treasurer credits an amount to the motor
vehicle fuel tax refund fund as provided in K.S.A. 79-3425, and amend-
ments thereto, to the Kansas qualified agricultural ethyl alcohol producer
incentive fund. The current production account and the new production
account are hereby created in the Kansas qualified agricultural ethyl alcohol
producer incentive fund. During fiscal years 2002, 2003 and 2004, the state
treasurer (a) shall credit $500,000 each calendar quarter to the current pro-
duction account of the Kansas qualified agricultural ethyl alcohol producer
incentive fund, and (b) shall credit $375,000 each calendar quarter to the
new production account of the Kansas qualified agricultural ethyl alcohol
producer incentive fund. During fiscal years 2005 through 264 2018, the
state treasurer shall credit $875,000 each calendar quarter to the new pro-
duction account of the Kansas qualified agricultural ethyl alcohol producer
incentive fund. On July 1 of each fiscal year through fiscal year 2644 2018,
or as soon after each such date as information is available, the secretary of
revenue shall certify to the director of accounts and reports the amount of
any unencumbered balance as of June 30 of the preceding fiscal year in the
current production account of such fund and the director of accounts and
reports shall transfer the amount certified from the current producer account
to the new production account of the Kansas qualified agricultural ethyl
alcohol producer incentive fund. After all amounts have been paid pursuant
to certifications for the fiscal year ending on June 30, any unencumbered
balance as of June 30 of any flscal year in the new productlon account of
such fund shall ematn e v & :

be
transferred by the director of accounts and reports to the motor vehicle fuel
tax refund fund. If the aggregate of outstanding claims made on the current
production account of such fund is greater than the amount credited to such
account, then such claims shall be paid on a pro rata basis. Each claim may
be paid regardless of the fiscal year during which the claim was submitted.

Sec. 2. K.S.A. 2010 Supp. 79-34,163 is hereby amended to read as
follows: 79-34,163. (a) A Kansas qualified agricultural ethyl alcohol pro-
ducer shall be paid a production incentive for distilling agricultural ethyl
alcohol. The incentive shall be payable to the Kansas qualified agricultural
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ethyl alcohol producer from the Kansas qualified agricultural ethyl alcohol
producer incentive fund. The amount of the production incentive shall be
as follows:

(1) During fiscal years 2002, 2003 and 2004, the amount shall be $.05
for each gallon of agricultural ethyl alcohol sold by the producer who is in
production prior to July 1, 2001, to an alcohol blender. Any such amounts
pursuant to this subsection shall be paid from the current production account
of the Kansas qualified agricultural ethyl alcohol producer incentive fund;

(2) If the producer who is in production prior to July 1, 2001, increases
the producer’s agricultural ethyl alcohol production capacity on or after
July 1, 2001, by an amount of 5,000,000 gallons over the producer’s base
sales, such producer shall receive an amount equal to $:675 $.035 for each
gallon of agricultural ethyl alcohol sold by the producer to an alcohol
blender that is in excess of the producer’s base sales. No producer shall
receive the production incentive pursuant to this subsection for more than
15,000,000 gallons sold. Any such amount shall be paid from the new
production account of the fund;-and

(3) any producer who commences production on or after July 1, 2001,
but prior to July 1, 2012, the amount shall be $:675 $.035 for each gallon
of agricultural ethyl alcohol sold by such producer to an alcohol blender,
if such producer has sold at least 5,000,000 gallons. No producer shall
receive the production incentive pursuant to this subsection for more than
15,000,000 gallons sold. Any such amounts shall be paid from the new
production account of the fund; and

(4) any producer who commences cellulosic alcohol production on or
after July 1, 2012, the amount shall be $.035 for each gallon of agricultural
ethyl alcohol sold by such producer to an alcohol blender, if such producer
has sold at least 5,000,000 gallons. No producer shall receive the produc-
tion incentive pursuant to this subsection for more than 15,000,000 gallons
sold. Any such amounts shall be paid from the new production account of
the fund. This provision shall not apply to producers who commence al-
cohol production from grain.

(b) For the purposes of subsection (a), a producer’s base sales shall be
the number of gallons of agricultural ethyl alcohol sold by the producer to
an alcohol blender in calendar year 2000. All new production incentives
pursuant to this section for a producer who is in production prior to July 1,
2001, shall be based on such producer’s base sales.

(c) The amounts payable to a producer as provided in subsections (a)(2)
and (a)(3) shall be payable for no more than seven years to any one pro-
ducer.

(d) The Kansas qualified agricultural ethyl alcohol producer shall file
for the production incentive beginning July 1, 2001, and quarterly there-
after, on a form furnished by the department of revenue. The form shall
require the producer to file such information as the secretary of revenue
may require by rules and regulations, but shall include information relating
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to the original production records and invoices issued to the alcohol blender
at the time of delivery, showing the total number of gallons of agricultural
ethyl alcohol sold to the alcohol blender for the previous three months.

(e) The secretary of revenue may adopt such rules and regulations nec-
essary to administer the provisions of this act, including the development
of a procedure for the payment of the production incentive.

Sec. 3. K.S.A. 2010 Supp. 79-34,164 is hereby amended to read as
follows: 79-34,164. The provisions of K.S.A. 79-34,160 through 79-34,163,
and amendments thereto, shall expire on July 1, 20644 2018.

Sec. 4. K.S.A. 2010 Supp. 79-34,161, 79-34,163 and 79-34,164 are
hereby repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 7, 2011.

CHAPTER 24

SENATE BILL No. 38
(Amended by Chapter 91)

AN AcT concerning children; relating to permanency; priority of certain orders; amending
K.S.A. 2010 Supp. 38-1116, 38-1121, 38-2201, 38-2203, 38-2262, 38-2284, 38-2304 and
60-1610 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2010 Supp. 38-1116 is hereby amended to read as
follows: 38-1116. (a) The district court has jurisdiction of an action brought
under the Kansas parentage act. The action may be joined with an action
for divorce, annulment, separate maintenance, support or adoption.

(b) If any determination is sought in any action under the Kansas par-
entage act for custody, residency or parenting time, the initial pleading
seeking that determination shall include that information required by K.S.A.
38-1356, and amendments thereto.

(c) The action may be brought in the county in which the child, the
mother or the presumed or alleged father resides or is found. If a parent or
an alleged or presumed parent is deceased, an action may be brought in the
county in which proceedings for probate of the estate of the parent or al-
leged or presumed parent have been or could be commenced.

(d) Any eustody;resideney-or-parenting-time order issued pursuant to
the revised Kansas code for care of children or the revised Kansas juvenile
justice code, shall take precedence over any order under article 11 of chapter
38 of the Kansas Statutes Annotated, and amendments thereto (determi-
nation of parentage), until jurisdiction under the revised Kansas code for
care of children or the revised Kansas juvenile justice code is terminated.
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(e) If a court of competent jurisdiction within this state has entered an
order pursuant to the revised Kansas code for care of children regarding
custody of a child or children who are involved in a proceeding filed pur-
suant to this section, and such court has determined pursuant to subsection
(1)(2) of K.S.A. 38-2264, and amendments thereto, that the orders in that
case shall become the custody orders in the parentage case, such court shall
file a certified copy of the orders with the civil case number in the caption
and then close the case under the revised Kansas code for care of children.
Such orders shall be binding on the parties, unless modified based on a
material change in circumstances, even if such courts have different venues.

Sec. 2. K.S.A. 2010 Supp. 38-1121 is hereby amended to read as fol-
lows: 38-1121. (a) The judgment or order of the court determining the
existence or nonexistence of the parent and child relationship is determi-
native for all purposes, but if any person necessary to determine the exis-
tence of a father and child relationship for all purposes has not been joined
as a party, a determination of the paternity of the child shall have only the
force and effect of a finding of fact necessary to determine a duty of support.

(b) If the judgment or order of the court is at variance with the child’s
birth certificate, the court shall order that a new birth certificate be issued,
but only if any man named as the father on the birth certificate is a party
to the action.

(c) Upon adjudging that a party is the parent of a minor child, the court
shall make provision for support and education of the child including the
necessary medical expenses incident to the birth of the child. The court may
order the support and education expenses to be paid by either or both parents
for the minor child. When the child reaches 18 years of age, the support
shall terminate unless: (1) The parent or parents agree, by written agreement
approved by the court, to pay support beyond that time; (2) the child reaches
18 years of age before completing the child’s high school education in
which case the support shall not automatically terminate, unless otherwise
ordered by the court, until June 30 of the school year during which the
child became 18 years of age if the child is still attending high school; or
(3) the child is still a bona fide high school student after June 30 of the
school year during which the child became 18 years of age, in which case
the court, on motion, may order support to continue through the school year
during which the child becomes 19 years of age so long as the child is a
bona fide high school student and the parents jointly participated or know-
ingly acquiesced in the decision which delayed the child’s completion of
high school. The court, in extending support pursuant to subsection (c)(3),
may impose such conditions as are appropriate and shall set the child sup-
port utilizing the guideline table category for 16-year through 18-year old
children. Provision for payment of support and educational expenses of a
child after reaching 18 years of age if still attending high school shall apply
to any child subject to the jurisdiction of the court, including those whose
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support was ordered prior to July 1, 1992. If an agreement approved by the
court prior to July 1, 1988, provides for termination of support before the
date provided by subsection (c)(2), the court may review and modify such
agreement, and any order based on such agreement, to extend the date for
termination of support to the date provided by subsection (c)(2). If an agree-
ment approved by the court prior to July 1, 1992, provides for termination
of support before the date provided by subsection (c)(3), the court may
review and modify such agreement, and any order based on such agreement,
to extend the date for termination of support to the date provided by sub-
section (c)(3). For purposes of this section, ‘‘bona fide high school student’’
means a student who is enrolled in full accordance with the policy of the
accredited high school in which the student is pursuing a high school di-
ploma or a graduate equivalency diploma (GED). The judgment may re-
quire the party to provide a bond with sureties to secure payment. The court
may at any time during the minority of the child modify or change the order
of support, including any order issued in a title IV-D case, within three
years of the date of the original order or a modification order, as required
by the best interest of the child. If more than three years has passed since
the date of the original order or modification order, a requirement that such
order is in the best interest of the child need not be shown. The court may
make a modification of support retroactive to a date at least one month after
the date that the motion to modify was filed with the court. Any increase
in support ordered effective prior to the date the court’s judgment is filed
shall not become a lien on real property pursuant to K.S.A. 60-2202, and
amendments thereto.

(d) If both parents are parties to the action, the court shall enter such
orders regarding custody, residency and parenting time as the court consid-
ers to be in the best interest of the child.

If the parties have an agreed parenting plan it shall be presumed the
agreed parenting plan is in the best interest of the child. This presumption
may be overcome and the court may make a different order if the court
makes specific findings of fact stating why the agreed parenting plan is not
in the best interest of the child. If the parties are not in agreement on a
parenting plan, each party shall submit a proposed parenting plan to the
court for consideration at such time before the final hearing as may be
directed by the court.

(e) If during the proceedings the court determines that there is probable
cause to believe that the child is a child in need of care, as defined by
subsections (d)(1), (d)(2), (d)(3) or (d)(11) of K.S.A. 2010 Supp. 38-2202,
and amendments thereto, or that neither parent is fit to have residency, the
court may award temporary residency of the child to a grandparent, aunt,
uncle or adult sibling, or another person or agency if the court finds by
written order that: (1)(A) The child is likely to sustain harm if not imme-
diately removed from the home; (B) allowing the child to remain in home
is contrary to the welfare of the child; or (C) immediate placement of the
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child is in the best interest of the child; and (2) reasonable efforts have been
made to maintain the family unit and prevent the unnecessary removal of
the child from the child’s home or that an emergency exists which threatens
the safety of the child. In making such a residency order, the court shall
give preference, to the extent that the court finds it is in the best interests
of the child, first to awarding such residency to a relative of the child by
blood, marriage or adoption and second to awarding such residency to an-
other person with whom the child has close emotional ties. The court may
make temporary orders for care, support, education and visitation that it
considers appropriate. Temporary residency orders are to be entered in lieu
of temporary orders provided for in K.S.A. 2010 Supp. 38-2243 and 38-
2244, and amendments thereto, and shall remain in effect until there is a
final determination under the revised Kansas code for care of children. An
award of temporary residency under this paragraph shall not terminate pa-
rental rights nor give the court the authority to consent to the adoption of
the child. When the court enters orders awarding temporary residency of
the child to an agency or a person other than the parent, the court shall refer
a transcript of the proceedings to the county or district attorney. The county
or district attorney shall file a petition as provided in K.S.A. 2010 Supp.
38-2234, and amendments thereto, and may request termination of parental
rights pursuant to K.S.A. 2010 Supp. 38-2266, and amendments thereto.
The costs of the proceedings shall be paid from the general fund of the
county. If a final determination is made that the child is not a child in need
of care, the county or district attorney shall notify the court in writing and
the court, after a hearing, shall enter appropriate custody orders pursuant
to this section. If the same judge presides over both proceedings, the notice

is not required. Any eustody;resideney-or-parenting-time order pursuant to

the revised Kansas code for care of children shall take precedence over any
custody,resideney-or-parenting-time similar order under this section.

(f) Inentering an original order for support of a child under this section,
the court may award an additional judgment to reimburse the expenses of
support and education of the child from the date of birth to the date the
order is entered. If the determination of paternity is based upon a presump-
tion arising under K.S.A. 38-1114, and amendments thereto, the court shall
award an additional judgment to reimburse all or part of the expenses of
support and education of the child from at least the date the presumption
first arose to the date the order is entered, except that no additional judgment
need be awarded for amounts accrued under a previous order for the child’s
support.

(g) In determining the amount to be ordered in payment and duration
of such payments, a court enforcing the obligation of support shall consider
all relevant facts including, but not limited to, the following:

(1) The needs of the child.

(2) The standards of living and circumstances of the parents.

(3) The relative financial means of the parents.
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(4) The earning ability of the parents.

(5) The need and capacity of the child for education.

(6) The age of the child.

(7) The financial resources and the earning ability of the child.

(8) The responsibility of the parents for the support of others.

(9) The value of services contributed by both parents.

(h) The provisions of K.S.A. 23-4,107, and amendments thereto, shall
apply to all orders of support issued under this section.

(i) An order granting parenting time pursuant to this section may be
enforced in accordance with K.S.A. 23-701, and amendments thereto, or
under the uniform child custody jurisdiction and enforcement act.

Sec. 3. K.S.A. 2010 Supp. 38-2201 is hereby amended to read as fol-
lows: 38-2201. K.S.A. 2010 Supp. 38-2201 through 38-2283, and amend-
ments thereto, shall be known as and may be cited as the revised Kansas
code for care of children.

(a) Proceedings pursuant to this code shall be civil in nature and all
proceedings, orders, judgments and decrees shall be deemed to be pursuant

to the parental power of the state. Any eustody;resideney-or-parenting-time
orders pursuant to this code shall take precedence over any eustedy;resi-

deney-or-parenting-time similar order under article 11 of chapter 38 of the
Kansas Statutes Annotated, and amendments thereto (determination of par-
entage), article 21 of chapter 59 of the Kansas Statutes Annotated, and
amendments thereto (adoption and relinquishment act), article 30 of chapter
59 of the Kansas Statutes Annotated, and amendments thereto (guardians
and conservators), article 16 of chapter 60 of the Kansas Statutes Annotated,
and amendments thereto (divorce), article 31 of chapter 60 of the Kansas
Statutes Annotated, and amendments thereto (protection from abuse act),
until jurisdiction under this code is terminated.

(b) The code shall be liberally construed to carry out the policies of the
state which are to:

(1) Consider the safety and welfare of a child to be paramount in all
proceedings under the code;

(2) provide that each child who comes within the provisions of the code
shall receive the care, custody, guidance control and discipline that will best
serve the child’s welfare and the interests of the state, preferably in the
child’s home and recognizing that the child’s relationship with such child’s
family is important to the child’s well being;

(3) make the ongoing physical, mental and emotional needs of the child
decisive considerations in proceedings under this code;

(4) acknowledge that the time perception of a child differs from that
of an adult and to dispose of all proceedings under this code without un-
necessary delay;

(5) encourage the reporting of suspected child abuse and neglect;
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(6) investigate reports of suspected child abuse and neglect thoroughly
and promptly;

(7) provide for the protection of children who have been subject to
physical, mental or emotional abuse or neglect or sexual abuse;

(8) provide preventative and rehabilitative services, when appropriate,
to abused and neglected children and their families so, if possible, the fam-
ilies can remain together without further threat to the children;

(9) provide stability in the life of a child who must be removed from
the home of a parent; and

(10) place children in permanent family settings, in absence of com-
pelling reasons to the contrary.

(c) Nothing in this code shall be construed to permit discrimination on
the basis of disability.

(1) The disability of a parent shall not constitute a basis for a deter-
mination that a child is a child in need of care, for the removal of custody
of a child from the parent, or for the termination of parental rights without
a specific showing that there is a causal relation between the disability and
harm to the child.

(2) In cases involving a parent with a disability, determinations made
under this code shall consider the availability and use of accommodations
for the disability, including adaptive equipment and support services.

Sec. 4. K.S.A. 2010 Supp. 38-2203 is hereby amended to read as fol-
lows: 38-2203. (a) Proceedings concerning any child who may be a child
in need of care shall be governed by this code, except in those instances
when the court knows or has reason to know that an Indian child is involved
in the proceeding, in which case, the Indian child welfare act of 1978 (25
U.S.C. §1901 et seq.) applies. The Indian child welfare act may apply to:
The filing to initiate a child in need of care proceeding (K.S.A. 2010 Supp.
38-2234, and amendments thereto); ex parte custody orders (K.S.A. 2010
Supp. 38-2242, and amendments thereto); temporary custody hearing
(K.S.A. 2010 Supp. 38-2243, and amendments thereto); adjudication
(K.S.A. 2010 Supp. 38-2247, and amendments thereto); burden of proof
(K.S.A. 2010 Supp. 38-2250, and amendments thereto); disposition (K.S.A.
2010 Supp. 38-2255, and amendments thereto); permanency hearings
(K.S.A. 2010 Supp. 38-2264, and amendments thereto); termination of pa-
rental rights (K.S.A. 2010 Supp. 38-2267, 38-2268 and 38-2269, and
amendments thereto); establishment of permanent custodianship (K.S.A.
2010 Supp. 38-2268 and 38-2272, and amendments thereto); the placement
of a child in any foster, pre-adoptive and adoptive home and the placement
of a child in a guardianship arrangement under chapter 59, article 30 of the
Kansas Statutes Annotated, and amendments thereto.

(b) Subject to the uniform child custody jurisdiction and enforcement
act, K.S.A. 38-1336 through 38-1377, and amendments thereto, the district
court shall have original jurisdiction of proceedings pursuant to this code.
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(c) The court acquires jurisdiction over a child by the filing of a petition
pursuant to this code or upon issuance of an ex parte order pursuant to
K.S.A. 2010 Supp. 38-2242, and amendments thereto. When the court ac-
quires jurisdiction over a child in need of care, jurisdiction may continue
until the child has: (1) Become 18 years of age, or until June 1 of the school
year during which the child became 18 years of age if the child is still
attending high school unless there is no court approved transition plan, in
which event jurisdiction may continue until a transition plan is approved
by the court or until the child reaches the age of 21; (2) been adopted; or
(3) been discharged by the court. Any child 18 years of age or over may
request, in writing to the court, that the jurisdiction of the court cease. The
court shall give notice of the request to all parties and interested parties and
30 days after receipt of the request, jurisdiction will cease.

(d) When itis no longer appropriate for the court to exercise jurisdiction
over a child, the court, upon its own motion or the motion of a party or
interested party at a hearing or upon agreement of all parties or interested
parties, shall enter an order discharging the child. Except upon request of
the child pursuant to subsection (c), the court shall not enter an order dis-
charging a child until June 1 of the school year during which the child
becomes 18 years of age if the child is in an out-of-home placement, is still
attending high school and has not completed the child’s high school edu-
cation.

(e) When a petition is filed under this code, a person who is alleged to
be under 18 years of age shall be presumed to be under that age for the
purposes of this code, unless the contrary is proved.

(f) A court’s order affeeting-a-child’s-eustody;resideney;parenting time
and-visttationthatis issued in a proceeding pursuant to this code, shall take
precedence over such orders in a civil custody case, a proceeding under
article 31 of chapter 60 of the Kansas Statutes Annotated, and amendments
thereto (protection from abuse act), or a comparable case in another juris-
diction, except as provided by K.S.A. 38-1336 et seq., and amendments
thereto (uniform child custody jurisdiction and enforcement act).

Sec. 5. K.S.A. 2010 Supp. 38-2262 is hereby amended to read as fol-
lows: 38-2262. At any hearing under the code, the court, if requested by
the child, shall hear-the-testimony-of-the-child-asto-the-desires-of theehild
eoncerning-the—child’splacement allow the child to address the court, if
the child is 10 years of age and-of-sound-intelleet: or older.

Sec. 6. K.S.A. 2010 Supp. 38-2284 is hereby amended to read as fol-
lows: 38-2284. Any eustedy-or-parenting-time-order;—or order relatingto
the-bestinterests-efa—child; issued pursuant to the revised Kansas code for
care of children or the revised Kansas juvenile justice code, shall take prec-
edence over any order under article 21 of chapter 59 of the Kansas Statutes
Annotated, and amendments thereto (adoption and relinquishment act), or
article 30 of chapter 59 of the Kansas Statutes Annotated, and amendments
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thereto (guardians and conservators), until jurisdiction under the revised
Kansas code for care of children or the revised Kansas juvenile justice code
is terminated.

Sec. 7. K.S.A. 2010 Supp. 38-2304 is hereby amended to read as fol-
lows: 38-2304. (a) Except as provided in K.S.A. 2010 Supp. 38-2347, and
amendments thereto, proceedings concerning a juvenile shall be governed
by the provisions of this code.

(b) The district court shall have original jurisdiction to receive and
determine proceedings under this code.

(c) When a complaint is filed under this code, the juvenile shall be
presumed to be subject to this code, unless the contrary is proved.

(d) Once jurisdiction is acquired by the district court over an alleged
juvenile offender, except as otherwise provided in subsection (e), jurisdic-
tion shall continue until one of the following occurs:

(1) The complaint is dismissed;

(2) the juvenile is adjudicated not guilty at trial;

(3) the juvenile, after being adjudicated guilty and sentenced:

(i) Successfully completes the term of probation or order of assignment
to community corrections;

(i) 1is discharged by the commissioner pursuant to K.S.A. 2010 Supp.
38-2376, and amendments thereto;

(iii)) reaches the juvenile’s 21st birthday and no exceptions apply that
extend jurisdiction beyond age 21;

(4) the court terminates jurisdiction; or

(5) the offender is convicted of a new felony while the offender is
incarcerated in a juvenile correctional facility pursuant to K.S.A. 38-1671
prior to its repeal or K.S.A. 2010 Supp. 38-2373, and amendments thereto,
for an offense, which if committed by an adult would constitute the com-
mission of a felony.

(e) Once jurisdiction is acquired by the district court over an alleged
juvenile offender, it shall continue beyond the juvenile offender’s 21st birth-
day but no later than the juvenile offender’s 23rd birthday if either or both
of the following conditions apply:

(1) The juvenile offender is sentenced pursuant to K.S.A. 2010 Supp.
38-2369, and amendments thereto, and the term of the sentence including
successful completion of aftercare extends beyond the juvenile offender’s
21st birthday; or

(2) the juvenile offender is sentenced pursuant to an extended jurisdic-
tion juvenile prosecution and continues to successfully serve the sentence
imposed pursuant to the revised Kansas juvenile justice code.

(f) Termination of jurisdiction pursuant to this section shall have no
effect on the juvenile offender’s continuing responsibility to pay restitution
ordered.

(g) (1) If a juvenile offender, at the time of sentencing, is in an out of
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home placement in the custody of the secretary of social and rehabilitation
services under the Kansas code for care of children, the sentencing court
may order the continued placement of the juvenile offender as a child in
need of care unless the offender was adjudicated for a felony or a second
or subsequent misdemeanor. If the adjudication was for a felony or a second
or subsequent misdemeanor, the continued placement cannot be ordered
unless the court finds there are compelling circumstances which, in the best
interest of the juvenile offender, require that the placement should be con-
tinued. In considering whether compelling circumstances exist, the court
shall consider the reports and recommendations of the foster placement, the
contract provider, the secretary of social and rehabilitation services, the
presentence investigation and all other relevant factors. If the foster place-
ment refuses to continue the juvenile in the foster placement the court shall
not order continued placement as a child in need of care.

(2) Ifaplacement with the secretary of social and rehabilitation services
is continued after sentencing, the secretary shall not be responsible for any
costs of sanctions imposed under this code.

(3) If the juvenile offender is placed in the custody of the juvenile
justice authority, the secretary of social and rehabilitation services shall not
be responsible for furnishing services ordered in the child in need of care
proceeding during the time of the placement pursuant to the revised Kansas
juvenile justice code. Nothing in this subsection shall preclude the juvenile
offender from accessing other services provided by the department of social
and rehabilitation services or any other state agency if the juvenile offender
is otherwise eligible for the services.

(h) A court’s order affeeting—a—child’s—custody;resideney,—parenting
time-and-visitationthatis issued in a proceeding pursuant to this code, shall
take precedence over such orders in a proceeding under article 11 of chapter
38 of the Kansas Statutes Annotated, and amendments thereto (parentage
act), a proceeding under article 16 of chapter 60 of the Kansas Statutes
Annotated, and amendments thereto (divorce), a proceeding under article
31 of chapter 60 of the Kansas Statutes Annotated, and amendments thereto
(protection from abuse act), a proceeding under article 21 of chapter 59 of
the Kansas Statutes Annotated, and amendments thereto (adoption and re-
linquishment act), a proceeding under article 30 of chapter 59 of the Kansas
Statutes Annotated, and amendments thereto (guardians and conservators),
or a comparable case in another jurisdiction, except as provided by K.S.A.
38-1336 et seq., and amendments thereto (uniform child custody jurisdic-
tion and enforcement act).

Sec. 8. K.S.A. 2010 Supp. 60-1610 is hereby amended to read as fol-
lows: 60-1610. A decree in an action under this article may include orders
on the following matters:

(a) Minor children. (1) Child support and education. The court shall
make provisions for the support and education of the minor children. Sub-
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ject to the provisions of K.S.A. 23-9,207, and amendments thereto, the court
may modify or change any prior order, including any order issued in a title
IV-D case, within three years of the date of the original order or a modi-
fication order, when a material change in circumstances is shown, irre-
spective of the present domicile of the child or the parents. If more than
three years has passed since the date of the original order or modification
order, a material change in circumstance need not be shown. The court may
make a modification of child support retroactive to a date at least one month
after the date that the motion to modify was filed with the court. Any
increase in support ordered effective prior to the date the court’s judgment
is filed shall not become a lien on real property pursuant to K.S.A. 60-2202,
and amendments thereto. Regardless of the type of custodial arrangement
ordered by the court, the court may order the child support and education
expenses to be paid by either or both parents for any child less than 18
years of age, at which age the support shall terminate unless: (A) The parent
or parents agree, by written agreement approved by the court, to pay support
beyond the time the child reaches 18 years of age; (B) the child reaches 18
years of age before completing the child’s high school education in which
case the support shall not terminate automatically, unless otherwise ordered
by the court, until June 30 of the school year during which the child became
18 years of age if the child is still attending high school; or (C) the child
is still a bona fide high school student after June 30 of the school year
during which the child became 18 years of age, in which case the court, on
motion, may order support to continue through the school year during which
the child becomes 19 years of age so long as the child is a bona fide high
school student and the parents jointly participated or knowingly acquiesced
in the decision which delayed the child’s completion of high school. The
court, in extending support pursuant to subsection (a)(1)(C), may impose
such conditions as are appropriate and shall set the child support utilizing
the guideline table category for 12-year through 18-year old children. Pro-
vision for payment of support and educational expenses of a child after
reaching 18 years of age if still attending high school shall apply to any
child subject to the jurisdiction of the court, including those whose support
was ordered prior to July 1, 1992. If an agreement approved by the court
prior to July 1, 1992, provides for termination of support before the date
provided by subsection (a)(1)(C), the court may review and modify such
agreement, and any order based on such agreement, to extend the date for
termination of support to the date provided by subsection (a)(1)(C). For
purposes of this section, ‘‘bona fide high school student’’ means a student
who is enrolled in full accordance with the policy of the accredited high
school in which the student is pursuing a high school diploma or a graduate
equivalency diploma (GED). In determining the amount to be paid for child
support, the court shall consider all relevant factors, without regard to mar-
ital misconduct, including the financial resources and needs of both parents,
the financial resources and needs of the child and the physical and emotional
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condition of the child. Until a child reaches 18 years of age, the court may
set apart any portion of property of either the husband or wife, or both, that
seems necessary and proper for the support of the child. Except for good
cause shown, every order requiring payment of child support under this
section shall require that the support be paid through the central unit for
collection and disbursement of support payments designated pursuant to
K.S.A. 23-4,118, and amendments thereto. A written agreement between
the parties to make direct child support payments to the obligee and not
pay through the central unit shall constitute good cause, unless the court
finds the agreement is not in the best interest of the child or children. The
obligor shall file such written agreement with the court. The obligor shall
maintain written evidence of the payment of the support obligation and, at
least annually, shall provide such evidence to the court and the obligee. If
the divorce decree of the parties provides for an abatement of child support
during any period provided in such decree, the child support such nonres-
idential parent owes for such period shall abate during such period of time,
except that if the residential parent shows that the criteria for the abatement
has not been satisfied there shall not be an abatement of such child support.

(2) Child custody and residency. (A) Changes in custody. Subject to
the provisions of the uniform child custody jurisdiction and enforcement
act (K.S.A. 38-1336 through 38-1377, and amendments thereto), the court
may change or modify any prior order of custody, residency, visitation and
parenting time, when a material change of circumstances is shown, but no
ex parte order shall have the effect of changing residency of a minor child
from the parent who has had the sole de facto residency of the child to the
other parent unless there is sworn testimony to support a showing of ex-
traordinary circumstances. If an interlocutory order is issued ex parte, the
court shall hear a motion to vacate or modify the order within 15 days of
the date that a party requests a hearing whether to vacate or modify the
order.

(B) Examination of parties. The court may order physical or mental
examinations of the parties if requested pursuant to K.S.A. 60-235, and
amendments thereto.

(3) Child custody or residency criteria. The court shall determine cus-
tody or residency of a child in accordance with the best interests of the
child.

(A) If the parties have entered into a parenting plan, it shall be pre-
sumed that the agreement is in the best interests of the child. This pre-
sumption may be overcome and the court may make a different order if the
court makes specific findings of fact stating why the agreed parenting plan
is not in the best interests of the child.

(B) In determining the issue of child custody, residency and parenting
time, the court shall consider all relevant factors, including but not limited
to:

(i) The length of time that the child has been under the actual care and
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control of any person other than a parent and the circumstances relating
thereto;

(i) the desires of the child’s parents as to custody or residency;

(iii) the desires of the child as to the child’s custody or residencys;

(iv) the interaction and interrelationship of the child with parents, sib-
lings and any other person who may significantly affect the child’s best
interests;

(v) the child’s adjustment to the child’s home, school and community;

(vi) the willingness and ability of each parent to respect and appreciate
the bond between the child and the other parent and to allow for a contin-
uing relationship between the child and the other parent;

(vii) evidence of spousal abuse;

(viii) whether a parent is subject to the registration requirements of the
Kansas offender registration act, K.S.A. 22-4901, et seq., and amendments
thereto, or any similar act in any other state, or under military or federal
law;

(ix) whether a parent has been convicted of abuse of a child, K.S.A.
21-3609, and amendments thereto;

(x) whether a parent is residing with an individual who is subject to
registration requirements of the Kansas offender registration act, K.S.A. 22-
4901, et seq., and amendments thereto, or any similar act in any other state,
or under military or federal law; and

(xi) whether a parent is residing with an individual who has been con-
victed of abuse of a child, K.S.A. 21-3609, and amendments thereto.

(C) Neither parent shall be considered to have a vested interest in the
custody or residency of any child as against the other parent, regardless of
the age of the child, and there shall be no presumption that it is in the best
interests of any infant or young child to give custody or residency to the
mother.

(D) There shall be a rebuttable presumption that it is not in the best
interest of the child to have custody or residency granted to a parent who:

(1) Isresiding with an individual who is subject to registration require-
ments of the Kansas offender registration act, K.S.A. 22-4901, et seq., and
amendments thereto, or any similar act in any other state, or under military
or federal law; or

(i) 1is residing with an individual who has been convicted of abuse of
a child, K.S.A. 21-3609, and amendments thereto.

(E) If a court of competent jurisdiction within this state has entered an
order pursuant to the revised Kansas code for care of children regarding
custody of a child or children who are involved in a proceeding filed pur-
suant to this section, and such court has determined pursuant to subsection
(1)(2) of K.S.A. 38-2264, and amendments thereto, that the orders in that
case shall become the custody orders in the divorce case, such court shall
file a certified copy of the orders with the civil case number in the caption
and then close the case under the revised Kansas code for care of children.
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Such orders shall be binding on the parties, unless modified based on a
material change in circumstances, even if such courts have different venues.

(4) Types of legal custodial arrangements. Subject to the provisions of
this article, the court may make any order relating to custodial arrangements
which is in the best interests of the child. The order shall provide one of
the following legal custody arrangements, in the order of preference:

(A) Joint legal custody. The court may order the joint legal custody of
a child with both parties. In that event, the parties shall have equal rights
to make decisions in the best interests of the child.

(B) Sole legal custody. The court may order the sole legal custody of
a child with one of the parties when the court finds that it is not in the best
interests of the child that both of the parties have equal rights to make
decisions pertaining to the child. If the court does not order joint legal
custody, the court shall include on the record specific findings of fact upon
which the order for sole legal custody is based. The award of sole legal
custody to one parent shall not deprive the other parent of access to infor-
mation regarding the child unless the court shall so order, stating the reasons
for that determination.

(5) Types of residential arrangements. After making a determination
of the legal custodial arrangements, the court shall determine the residency
of the child from the following options, which arrangement the court must
find to be in the best interest of the child. The parties shall submit to the
court either an agreed parenting plan or, in the case of dispute, proposed
parenting plans for the court’s consideration. Such options are:

(A) Residency. The court may order a residential arrangement in which
the child resides with one or both parents on a basis consistent with the
best interests of the child.

(B) Divided residency. In an exceptional case, the court may order a
residential arrangement in which one or more children reside with each
parent and have parenting time with the other.

(C) Nonparental residency. If during the proceedings the court deter-
mines that there is probable cause to believe that the child is a child in need
of care as defined by subsections (d)(1), (d)(2), (d)(3) or (d)(11) of K.S.A.
2010 Supp. 38-2202, and amendments thereto, or that neither parent is fit
to have residency, the court may award temporary residency of the child to
a grandparent, aunt, uncle or adult sibling, or, another person or agency if
the court finds by written order that: (i) (a) The child is likely to sustain
harm if not immediately removed from the home;

(b) allowing the child to remain in home is contrary to the welfare of
the child; or

(c) immediate placement of the child is in the best interest of the child;
and

(i) reasonable efforts have been made to maintain the family unit and
prevent the unnecessary removal of the child from the child’s home or that
an emergency exists which threatens the safety to the child. In making such
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aresidency order, the court shall give preference, to the extent that the court
finds it is in the best interests of the child, first to awarding such residency
to a relative of the child by blood, marriage or adoption and second to
awarding such residency to another person with whom the child has close
emotional ties. The court may make temporary orders for care, support,
education and visitation that it considers appropriate. Temporary residency
orders are to be entered in lieu of temporary orders provided for in K.S.A.
2010 Supp. 38-2243 and 38-2244, and amendments thereto, and shall re-
main in effect until there is a final determination under the revised Kansas
code for care of children. An award of temporary residency under this
paragraph shall not terminate parental rights nor give the court the authority
to consent to the adoption of the child. When the court enters orders award-
ing temporary residency of the child to an agency or a person other than
the parent, the court shall refer a transcript of the proceedings to the county
or district attorney. The county or district attorney shall file a petition as
provided in K.S.A. 2010 Supp. 38-2234, and amendments thereto, and may
request termination of parental rights pursuant to K.S.A. 2010 Supp. 38-
2266, and amendments thereto. The costs of the proceedings shall be paid
from the general fund of the county. If a final determination is made that
the child is not a child in need of care, the county or district attorney shall
notify the court in writing and the court, after a hearing, shall enter appro-
priate custody orders pursuant to this section. If the same judge presides
over both proceedings, the notice is not required. Any order pursuant to the
revised Kansas code for care of children shall take precedence over any
order under this section.

(6) Priority. Any eustedy-or-parenting-time-order;-or order relatingto
the-bestinterests-efa—child; issued pursuant to the revised Kansas code for
care of children or the revised Kansas juvenile justice code, shall be binding
and shall take precedence over any order under article 16 of chapter 60 of
the Kansas Statutes Annotated, and amendments thereto (divorce), until
jurisdiction under the revised Kansas code for care of children or the revised
Kansas juvenile justice code is terminated.

(7) Child health insurance coverage. The court may order that each
parent execute any and all documents, including any releases, necessary so
that both parents may obtain information from and to communicate with
any health insurance provider regarding the health insurance coverage pro-
vided by such health insurance provider to the child. The provisions of this
paragraph shall apply irrespective of which parent owns, subscribes or pays
for such health insurance coverage.

(b) Financial matters. (1) Division of property. The decree shall divide
the real and personal property of the parties, including any retirement and
pension plans, whether owned by either spouse prior to marriage, acquired
by either spouse in the spouse’s own right after marriage or acquired by
the spouses’ joint efforts, by: (A) A division of the property in kind; (B)
awarding the property or part of the property to one of the spouses and
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requiring the other to pay a just and proper sum; or (C) ordering a sale of
the property, under conditions prescribed by the court, and dividing the
proceeds of the sale. Upon request, the trial court shall set a valuation date
to be used for all assets at trial, which may be the date of separation, filing
or trial as the facts and circumstances of the case may dictate. The trial
court may consider evidence regarding changes in value of various assets
before and after the valuation date in making the division of property. In
dividing defined-contribution types of retirement and pension plans, the
court shall allocate profits and losses on the nonparticipant’s portion until
date of distribution to that nonparticipant. In making the division of property
the court shall consider the age of the parties; the duration of the marriage;
the property owned by the parties; their present and future earning capac-
ities; the time, source and manner of acquisition of property; family ties
and obligations; the allowance of maintenance or lack thereof; dissipation
of assets; the tax consequences of the property division upon the respective
economic circumstances of the parties; and such other factors as the court
considers necessary to make a just and reasonable division of property. The
decree shall provide for any changes in beneficiary designation on: (A) Any
insurance or annuity policy that is owned by the parties, or in the case of
group life insurance policies, under which either of the parties is a covered
person; (B) any trust instrument under which one party is the grantor or
holds a power of appointment over part or all of the trust assets, that may
be exercised in favor of either party; or (C) any transfer on death or payable
on death account under which one or both of the parties are owners or
beneficiaries. Nothing in this section shall relieve the parties of the obli-
gation to effectuate any change in beneficiary designation by the filing of
such change with the insurer or issuer in accordance with the terms of such
policy.

(2) Maintenance. The decree may award to either party an allowance
for future support denominated as maintenance, in an amount the court finds
to be fair, just and equitable under all of the circumstances. The decree may
make the future payments modifiable or terminable under circumstances
prescribed in the decree. The court may make a modification of mainte-
nance retroactive to a date at least one month after the date that the motion
to modify was filed with the court. In any event, the court may not award
maintenance for a period of time in excess of 121 months. If the original
court decree reserves the power of the court to hear subsequent motions for
reinstatement of maintenance and such a motion is filed prior to the expi-
ration of the stated period of time for maintenance payments, the court shall
have jurisdiction to hear a motion by the recipient of the maintenance to
reinstate the maintenance payments. Upon motion and hearing, the court
may reinstate the payments in whole or in part for a period of time, con-
ditioned upon any modifying or terminating circumstances prescribed by
the court, but the reinstatement shall be limited to a period of time not
exceeding 121 months. The recipient may file subsequent motions for re-
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instatement of maintenance prior to the expiration of subsequent periods of
time for maintenance payments to be made, but no single period of rein-
statement ordered by the court may exceed 121 months. Maintenance may
be in a lump sum, in periodic payments, on a percentage of earnings or on
any other basis. At any time, on a hearing with reasonable notice to the
party affected, the court may modify the amounts or other conditions for
the payment of any portion of the maintenance originally awarded that has
not already become due, but no modification shall be made without the
consent of the party liable for the maintenance, if it has the effect of in-
creasing or accelerating the liability for the unpaid maintenance beyond
what was prescribed in the original decree. Except for good cause shown,
every order requiring payment of maintenance under this section shall re-
quire that the maintenance be paid through the central unit for collection
and disbursement of support payments designated pursuant to K.S.A. 23-
4,118, and amendments thereto. A written agreement between the parties
to make direct maintenance payments to the obligee and not pay through
the central unit shall constitute good cause. If child support and maintenance
payments are both made to an obligee by the same obligor, and if the court
has made a determination concerning the manner of payment of child sup-
port, then maintenance payments shall be paid in the same manner.

(3) Separation agreement. If the parties have entered into a separation
agreement which the court finds to be valid, just and equitable, the agree-
ment shall be incorporated in the decree. A separation agreement may in-
clude provisions relating to a parenting plan. The provisions of the agree-
ment on all matters settled by it shall be confirmed in the decree except
that any provisions relating to the legal custody, residency, visitation par-
enting time, support or education of the minor children shall be subject to
the control of the court in accordance with all other provisions of this article.
Matters settled by an agreement incorporated in the decree, other than mat-
ters pertaining to the legal custody, residency, visitation, parenting time,
support or education of the minor children, shall not be subject to subse-
quent modification by the court except: (A) As prescribed by the agreement
or (B) as subsequently consented to by the parties.

(4) Costs and fees. Costs and attorney fees may be awarded to either
party as justice and equity require. The court may order that the amount be
paid directly to the attorney, who may enforce the order in the attorney’s
name in the same case.

(c) Miscellaneous matters. (1) Restoration of name. Upon the request
of a spouse, the court shall order the restoration of that spouse’s maiden or
former name. The court shall have jurisdiction to restore the spouse’s
maiden or former name at or after the time the decree of divorce becomes
final. The judicial council shall develop a form which is simple, concise
and direct for use with this paragraph.

(2) Effective date as to remarriage. Any marriage contracted by a party,
within or outside this state, with any other person before a judgment of
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divorce becomes final shall be voidable until the decree of divorce becomes
final. An agreement which waives the right of appeal from the granting of
the divorce and which is incorporated into the decree or signed by the
parties and filed in the case shall be effective to shorten the period of time
during which the remarriage is voidable.

Sec. 9. K.S.A. 2010 Supp. 38-1116, 38-1121, 38-2201, 38-2203, 38-
2262, 38-2284, 38-2304 and 60-1610 are hereby repealed.

Sec. 10. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 7, 2011.

CHAPTER 25
SENATE BILL No. 12*

AN AcT concerning civil procedure; relating to bankruptcy; exempt property;
earned income tax credit.

Be it enacted by the Legislature of the State of Kansas:

Section 1. An individual debtor under the federal bankruptcy reform
act of 1978 (11 U.S.C. §101 et seq.), may exempt the debtor’s right to
receive tax credits allowed pursuant to section 32 of the federal internal
revenue code of 1986, as amended, and K.S.A. 2010 Supp. 79-32,205, and
amendments thereto. An exemption pursuant to this section shall not exceed
the maximum credit allowed to the debtor under section 32 of the federal
internal revenue code of 1986, as amended, for one tax year. Nothing in
this section shall be construed to limit the right of offset, attachment or
other process with respect to the earned income tax credit for the payment
of child support or spousal maintenance.

Sec. 2. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved April 7, 2011.
Published in the Kansas Register April 14, 2011.
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CHAPTER 26

SENATE BILL No. 24
(Amended by Chapter 91)

AN AcT concerning domestic relations; relating to recodification of certain domestic relations
matters; amending K.S.A. 20-164, 20-165, 20-302b, 23-4,118, 60-1606, 60-1613 and 60-
1620 and K.S.A. 2010 Supp. 12-5005, 60-1629 and 60-3107 and repealing the existing
sections; also repealing K.S.A. 23-101, 23-201, 60-1608, 60-1611, 60-1612 and 60-1616
and K.S.A. 2010 Supp. 60-1610.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. The marriage contract is to be considered in law as a
civil contract between two parties who are of opposite sex. All other mar-
riages are declared to be contrary to the public policy of this state and are
void. The consent of the parties is essential. The marriage ceremony may
be regarded either as a civil ceremony or as a religious sacrament, but the
marriage relation shall only be entered into, maintained or abrogated as
provided by law.

New Sec. 2. The state of Kansas shall not recognize a common-law
marriage contract if either party to the marriage contract is under 18 years
of age.

New Sec. 3. The property, real and personal, which any person in this
state may own at the time of the person’s marriage, and the rents, issues,
profits or proceeds thereof, and any real, personal or mixed property which
shall come to a person by descent, devise or bequest, and the rents, issues,
profits or proceeds thereof, or by gift from any person except the person’s
spouse, shall remain the person’s sole and separate property, notwithstand-
ing the marriage, and not be subject to the disposal of the person’s spouse
or liable for the spouse’s debts.

New Sec. 4. An action for divorce shall not be heard until 60 days after
the filing of the petition unless the judge enters an order declaring the
existence of an emergency, stating the precise nature of the emergency, the
substance of the evidence material to the emergency and the names of the
witnesses who gave the evidence. A request for an order declaring the
existence of an emergency may be contained in a pleading or made by
motion. Unless otherwise agreed by the parties, a request for the declaration
of an emergency shall not be heard prior to the expiration of the time
permitted for the filing of an answer. Unless waived, notice of the hearing
requesting the declaration of an emergency shall be given to all parties not
in default not less than seven days prior to the date of the hearing. Upon a
finding that an emergency exists, the divorce and all issues pertaining
thereto may be heard immediately.

New Sec. 5. In an action for divorce, the court shall conduct a pretrial
conference or conferences in accordance with K.S.A. 60-216, and amend-
ments thereto, upon request of either party or on the court’s own motion.
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Any pretrial conference shall be set on a date other than the date of trial
and the parties shall be present or available within the courthouse.

New Sec. 6. (a) In an action for divorce, after the filing of the answer
or other responsive pleading by the respondent, the court, on its own motion
or upon motion of either of the parties, may require both parties to the
action to seek marriage counseling if marriage counseling services are avail-
able within the judicial district of venue of the action. Neither party shall
be required to submit to marriage counseling provided by any religious
organization of any particular denomination.

(b) The cost of any counseling authorized by this section may be as-
sessed as costs in the case.

New Sec. 7. (a) If the parties have entered into a separation agreement
which the court finds to be valid, just and equitable, the agreement shall be
incorporated in the decree. A separation agreement may include provisions
relating to a parenting plan. The provisions of the agreement on all matters
settled by it shall be confirmed in the decree except that any provisions
relating to the legal custody, residency, visitation parenting time, support
or education of the minor children shall be subject to the control of the
court in accordance with all other provisions of this article.

(b) Matters settled by an agreement incorporated in the decree, other
than matters pertaining to the legal custody, residency, visitation, parenting
time, support or education of the minor children, shall not be subject to
subsequent modification by the court except: (1) As prescribed by the agree-
ment; or (2) as subsequently consented to by the parties.

New Sec. 8. (a) Any marriage contracted by a party, within or outside
this state, with any other person before a judgment of divorce becomes final
shall be voidable until the decree of divorce becomes final. An agreement
which waives the right of appeal from the granting of the divorce and which
is incorporated into the decree or signed by the parties and filed in the case
shall be effective to shorten the period of time during which the remarriage
is voidable.

(b) A judgment or decree of divorce rendered in any other state or
territory of the United States, in conformity with the laws thereof, shall be
given full faith and credit in this state, except that, if the respondent in the
action, at the time of the judgment or decree, was a resident of this state
and did not personally appear or defend the action in the court of that state
or territory and that court did not have jurisdiction over the respondent’s
person, all matters relating to maintenance, property rights of the parties
and support of the minor children of the parties shall be subject to inquiry
and determination in any proper action or proceeding brought in the courts
of this state within two years after the date of the foreign judgment or
decree, to the same extent as though the foreign judgment or decree had
not been rendered. Nothing in this section shall authorize a court of this
state to enter a child custody determination, as defined in K.S.A. 38-1337,
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and amendments thereto, contrary to the provisions of the uniform child
custody jurisdiction and enforcement act.

New Sec. 9. 1In an action for divorce, costs and attorney fees may be
awarded to either party as justice and equity require. The court may order
that the amount be paid directly to the attorney, who may enforce the order
in the attorney’s name in the same case.

New Sec. 10. Upon the request of a spouse, the court shall order the
restoration of that spouse’s maiden or former name. The court shall have
jurisdiction to restore the spouse’s maiden or former name at or after the
time the decree of divorce becomes final. The judicial council shall develop
a form which is simple, concise and direct for use with this paragraph.

New Sec. 11. If a party fails to comply with a provision of a decree,
temporary order or injunction issued under K.S.A. 60-1601 et seq., and
amendments thereto, the obligation of the other party to make payments
for support or maintenance or to permit visitation or parenting time is not
suspended, but the other party may request by motion that the court grant
an appropriate order.

New Sec. 12.  (a) All property owned by married persons, including the
present value of any vested or unvested military retirement pay, or, for
divorce or separate maintenance actions commenced on or after July 1,
1998, professional goodwill to the extent that it is marketable for that par-
ticular professional, whether described in section 3, and amendments
thereto, or acquired by either spouse after marriage, and whether held in-
dividually or by the spouses in some form of co-ownership, such as joint
tenancy or tenancy in common, shall become marital property at the time
of commencement by one spouse against the other of an action in which a
final decree is entered for divorce, separate maintenance, or annulment.

(b) Each spouse has a common ownership in marital property which
vests at the time of commencement of such action, the extent of the vested
interest to be determined and finalized by the court, pursuant to section 13,
and amendments thereto.

New Sec. 13.  (a) The decree shall divide the real and personal property
of the parties, including any retirement and pension plans, whether owned
by either spouse prior to marriage, acquired by either spouse in the spouse’s
own right after marriage or acquired by the spouses’ joint efforts, by: (1)
A division of the property in kind; (2) awarding the property or part of the
property to one of the spouses and requiring the other to pay a just and
proper sum; or (3) ordering a sale of the property, under conditions pre-
scribed by the court, and dividing the proceeds of the sale.

(b) Upon request, the trial court shall set a valuation date to be used
for all assets at trial, which may be the date of separation, filing or trial as
the facts and circumstances of the case may dictate. The trial court may
consider evidence regarding changes in value of various assets before and
after the valuation date in making the division of property. In dividing
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defined-contribution types of retirement and pension plans, the court shall
allocate profits and losses on the nonparticipant’s portion until date of dis-
tribution to that nonparticipant.

(c) In making the division of property the court shall consider: (1) The
age of the parties; (2) the duration of the marriage; (3) the property owned
by the parties; (4) their present and future earning capacities; (5) the time,
source and manner of acquisition of property; (6) family ties and obliga-
tions; (7) the allowance of maintenance or lack thereof; (8) dissipation of
assets; (9) the tax consequences of the property division upon the respective
economic circumstances of the parties; and (10) such other factors as the
court considers necessary to make a just and reasonable division of prop-
erty.

(d) The decree shall provide for any changes in beneficiary designation
on: (1) Any insurance or annuity policy that is owned by the parties, or in
the case of group life insurance policies, under which either of the parties
is a covered person; (2) any trust instrument under which one party is the
grantor or holds a power of appointment over part or all of the trust assets,
that may be exercised in favor of either party; or (3) any transfer on death
or payable on death account under which one or both of the parties are
owners or beneficiaries.

Nothing in this section shall relieve the parties of the obligation to ef-
fectuate any change in beneficiary designation by the filing of such change
with the insurer or issuer in accordance with the terms of such policy.

New Sec. 14. (a) Any decree of divorce or separate maintenance may
award to either party an allowance for future support denominated as main-
tenance, in an amount the court finds to be fair, just and equitable under all
of the circumstances.

(b) Maintenance may be in a lump sum, in periodic payments, on a
percentage of earnings or on any other basis.

(c) The decree may make the future payments modifiable or terminable
under circumstances prescribed in the decree.

New Sec. 15. At any time, on a hearing with reasonable notice to the
party affected, the court may modify the amounts or other conditions for
the payment of any portion of the maintenance originally awarded that has
not already become due, but no modification shall be made without the
consent of the party liable for the maintenance, if it has the effect of in-
creasing or accelerating the liability for the unpaid maintenance beyond
what was prescribed in the original decree.

New Sec. 16. The court may make a modification of maintenance ret-
roactive to a date at least one month after the date that the motion to modify
was filed with the court. In any event, the court may not award maintenance
for a period of time in excess of 121 months. If the original court decree
reserves the power of the court to hear subsequent motions for reinstatement
of maintenance and such a motion is filed prior to the expiration of the
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stated period of time for maintenance payments, the court shall have juris-
diction to hear a motion by the recipient of the maintenance to reinstate the
maintenance payments. Upon motion and hearing, the court may reinstate
the payments in whole or in part for a period of time, conditioned upon any
modifying or terminating circumstances prescribed by the court, but the
reinstatement shall be limited to a period of time not exceeding 121 months.
The recipient may file subsequent motions for reinstatement of maintenance
prior to the expiration of subsequent periods of time for maintenance pay-
ments to be made, but no single period of reinstatement ordered by the
court may exceed 121 months.

New Sec. 17. (a) Except for good cause shown, every order requiring
payment of maintenance under this section shall require that the mainte-
nance be paid through the central unit for collection and disbursement of
support payments designated pursuant to K.S.A. 23-4,118, and amendments
thereto. A written agreement between the parties to make direct mainte-
nance payments to the obligee and not pay through the central unit shall
constitute good cause.

(b) If child support and maintenance payments are both made to an
obligee by the same obligor, and if the court has made a determination
concerning the manner of payment of child support, then maintenance pay-
ments shall be paid in the same manner.

New Sec. 18. The court shall determine custody or residency of a child
in accordance with the best interests of the child.

New Sec. 19. If the parties have entered into a parenting plan, it shall
be presumed that the agreement is in the best interests of the child. This
presumption may be overcome and the court may make a different order if
the court makes specific findings of fact stating why the agreed parenting
plan is not in the best interests of the child.

New Sec. 20. In determining the issue of child custody, residency and
parenting time, the court shall consider all relevant factors, including but
not limited to:

(a) The length of time that the child has been under the actual care and
control of any person other than a parent and the circumstances relating
thereto;

(b) the desires of the child’s parents as to custody or residency;

(c) the desires of the child as to the child’s custody or residency;

(d) the interaction and interrelationship of the child with parents, sib-
lings and any other person who may significantly affect the child’s best
interests;

(e) the child’s adjustment to the child’s home, school and community;

(f) the willingness and ability of each parent to respect and appreciate
the bond between the child and the other parent and to allow for a contin-
uing relationship between the child and the other parent;

(g) evidence of spousal abuse;
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(h) whether a parent is subject to the registration requirements of the
Kansas offender registration act, K.S.A. 22-4901 et seq., and amendments
thereto, or any similar act in any other state, or under military or federal
law;

(i) whether a parent has been convicted of abuse of a child, K.S.A. 21-
3609, prior to its repeal, or section 79 of chapter 136 of the 2010 Session
Laws of Kansas, and amendments thereto;

(j) whether a parent is residing with an individual who is subject to
registration requirements of the Kansas offender registration act, K.S.A. 22-
4901 et seq., and amendments thereto, or any similar act in any other state,
or under military or federal law; and

(k) whether a parent is residing with an individual who has been con-
victed of abuse of a child, K.S.A. 21-3609, prior to its repeal, or section 79
of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto.

New Sec. 21. Neither parent shall be considered to have a vested in-
terest in the custody or residency of any child as against the other parent,
regardless of the age of the child, and there shall be no presumption that it
is in the best interests of any infant or young child to give custody or
residency to the mother.

New Sec. 22. There shall be a rebuttable presumption that it is not in
the best interest of the child to have custody or residency granted to a parent
who: (a) Is residing with an individual who is subject to registration require-
ments of the Kansas offender registration act, K.S.A. 22-4901 et seq., and
amendments thereto, or any similar act in any other state, or under military
or federal law; or

(b) is residing with an individual who has been convicted of abuse of
a child, K.S.A. 21-3609, prior to its repeal, or section 79 of chapter 136 of
the 2010 Session Laws of Kansas, and amendments thereto.

New Sec. 23. Subject to the provisions of this article, the court may
make any order relating to custodial arrangements which is in the best
interests of the child. The order shall provide one of the following legal
custody arrangements, in the order of preference: (a) Joint legal custody.
The court may order the joint legal custody of a child with both parties. In
that event, the parties shall have equal rights to make decisions in the best
interests of the child.

(b) Sole legal custody. The court may order the sole legal custody of
a child with one of the parties when the court finds that it is not in the best
interests of the child that both of the parties have equal rights to make
decisions pertaining to the child. If the court does not order joint legal
custody, the court shall include on the record specific findings of fact upon
which the order for sole legal custody is based. The award of sole legal
custody to one parent shall not deprive the other parent of access to infor-
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mation regarding the child unless the court shall so order, stating the reasons
for that determination.

New Sec. 24. After making a determination of the legal custodial ar-
rangements, the court shall determine the residency of the child from the
following options, which arrangement the court must find to be in the best
interest of the child. The parties shall submit to the court either an agreed
parenting plan or, in the case of dispute, proposed parenting plans for the
court’s consideration. Such options are:

(a) Residency. The court may order a residential arrangement in which
the child resides with one or both parents on a basis consistent with the
best interests of the child.

(b) Divided residency. In an exceptional case, the court may order a
residential arrangement in which one or more children reside with each
parent and have parenting time with the other.

(c) Nonparental residency. If during the proceedings the court deter-
mines that there is probable cause to believe that the child is a child in need
of care as defined by subsections (d)(1), (d)(2), (d)(3) or (d)(11) of K.S.A.
2010 Supp. 38-2202, and amendments thereto, or that neither parent is fit
to have residency, the court may award temporary residency of the child to
a grandparent, aunt, uncle or adult sibling, or, another person or agency if
the court finds by written order that:

(1) (A) The child is likely to sustain harm if not immediately removed
from the home;

(B) allowing the child to remain in the home is contrary to the welfare
of the child; or

(C) immediate placement of the child is in the best interest of the child;
and

(2) reasonable efforts have been made to maintain the family unit and
prevent the unnecessary removal of the child from the child’s home or that
an emergency exists which threatens the safety of the child. In making such
a residency order, the court shall give preference, to the extent that the court
finds it is in the best interests of the child, first to awarding such residency
to a relative of the child by blood, marriage or adoption and second to
awarding such residency to another person with whom the child has close
emotional ties. The court may make temporary orders for care, support,
education and visitation that it considers appropriate. Temporary residency
orders are to be entered in lieu of temporary orders provided for in K.S.A.
2010 Supp. 38-2243 and 38-2244, and amendments thereto, and shall re-
main in effect until there is a final determination under the revised Kansas
code for care of children. An award of temporary residency under this
paragraph shall not terminate parental rights nor give the court the authority
to consent to the adoption of the child. When the court enters orders award-
ing temporary residency of the child to an agency or a person other than
the parent, the court shall refer a transcript of the proceedings to the county
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or district attorney. The county or district attorney shall file a petition as
provided in K.S.A. 2010 Supp. 38-2234, and amendments thereto, and may
request termination of parental rights pursuant to K.S.A. 2010 Supp. 38-
2266, and amendments thereto. The costs of the proceedings shall be paid
from the general fund of the county. When a final determination is made
that the child is not a child in need of care, the county or district attorney
shall notify the court in writing and the court, after a hearing, shall enter
appropriate custody orders pursuant to this section. If the same judge pre-
sides over both proceedings, the notice is not required. Any disposition
pursuant to the revised Kansas code for care of children shall be binding
and shall supersede any order under this section.

New Sec.25. (a) A parent is entitled to reasonable parenting time unless
the court finds, after a hearing, that the exercise of parenting time would
seriously endanger the child’s physical, mental, moral or emotional health.

(b) An order granting visitation rights or parenting time pursuant to this
section may be enforced in accordance with the uniform child custody ju-
risdiction and enforcement act, or K.S.A. 23-701, and amendments thereto.

(c) The court may order exchange or visitation to take place at a child
exchange and visitation center, as established in K.S.A. 75-720, and amend-
ments thereto.

New Sec. 26. (a) Subject to the provisions of the uniform child custody
jurisdiction and enforcement act (K.S.A. 38-1336 through 38-1377, and
amendments thereto), the court may change or modify any prior order of
custody, residency, visitation and parenting time, when a material change
of circumstances is shown, but no ex parte order shall have the effect of
changing residency of a minor child from the parent who has had the sole
de facto residency of the child to the other parent unless there is sworn
testimony to support a showing of extraordinary circumstances. If an inter-
locutory order is issued ex parte, the court shall hear a motion to vacate or
modify the order within 15 days of the date that a party requests a hearing
whether to vacate or modify the order.

(b) The court may order physical or mental examinations of the parties
if requested pursuant to K.S.A. 2010 Supp. 60-235, and amendments
thereto.

New Sec. 27. Motions to modify legal custody, residency, visitation
rights or parenting time in proceedings where support obligations are en-
forced under part D of title IV of the federal social security act (42 USC §
651 et seq.), as amended, shall be considered proceedings in connection
with the administration of the title IV-D program for the sole purpose of
disclosing information necessary to obtain service of process on the parent
with physical custody of the child.

New Sec. 28. (a) The court may modify an order granting or denying
parenting time or visitation rights whenever modification would serve the
best interests of the child.
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(b) Repeated unreasonable denial of or interference with visitation
rights or parenting time granted pursuant to this section may be considered
a material change of circumstances which justifies modification of a prior
order of legal custody, residency, visitation or parenting time.

(c) Any party may petition the court to modify an order granting visi-
tation rights or parenting time to require that the exchange or transfer of
children for visitation or parenting time take place at a child exchange and
visitation center, as established in K.S.A. 75-720, and amendments thereto.
The court may modify an order granting visitation whenever modification
would serve the best interests of the child.

New Sec. 29. (a) Grandparents and stepparents may be granted visi-
tation rights.

(b) The court may modify an order granting or denying parenting time
or visitation rights whenever modification would serve the best interests of
the child.

(c) Repeated unreasonable denial of or interference with visitation
rights or parenting time granted pursuant to this section may be considered
a material change of circumstances which justifies modification of a prior
order of legal custody, residency, visitation or parenting time.

(d) (1) The court may order exchange or visitation to take place at a child
exchange and visitation center, as established in K.S.A. 75-720, and amend-
ments thereto.

(2) Any party may petition the court to modify an order granting vis-
itation rights or parenting time to require that the exchange or transfer of
children for visitation or parenting time take place at a child exchange and
visitation center, as established in K.S.A. 75-720, and amendments thereto.
The court may modify an order granting visitation whenever modification
would serve the best interests of the child.

New Sec. 30. (a) In any action for divorce or separate maintenance the
court shall make provisions for the support and education of the minor
children.

(b) Regardless of the type of custodial arrangement ordered by the
court, the court may order the child support and education expenses to be
paid by either or both parents for any child less than 18 years of age, at
which age the support shall terminate unless:

(1) The parent or parents agree, by written agreement approved by the
court, to pay support beyond the time the child reaches 18 years of age;

(2) the child reaches 18 years of age before completing the child’s high
school education in which case the support shall not terminate automati-
cally, unless otherwise ordered by the court, until June 30 of the school
year during which the child became 18 years of age if the child is still
attending high school; or

(3) the child is still a bona fide high school student after June 30 of the
school year during which the child became 18 years of age, in which case
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the court, on motion, may order support to continue through the school year
during which the child becomes 19 years of age so long as the child is a
bona fide high school student and the parents jointly participated or know-
ingly acquiesced in the decision which delayed the child’s completion of
high school. The court, in extending support pursuant to subsection (b)(3),
may impose such conditions as are appropriate and shall set the child sup-
port utilizing the guideline table category for 12-year through 18-year old
children. For purposes of this section, ‘‘bona fide high school student’” means
a student who is enrolled in full accordance with the policy of the accredited
high school in which the student is pursuing a high school diploma or a
graduate equivalency diploma (GED).

(c) Provision for payment of support and educational expenses of a
child after reaching 18 years of age if still attending high school shall apply
to any child subject to the jurisdiction of the court, including those whose
support was ordered prior to July 1, 1992. If an agreement approved by the
court prior to July 1, 1992, provides for termination of support before the
date provided by subsection (b)(3), the court may review and modify such
agreement, and any order based on such agreement, to extend the date for
termination of support to the date provided by subsection (b)(3).

New Sec. 31. In determining the amount to be paid for child support,
the court shall consider all relevant factors, without regard to marital mis-
conduct, including the financial resources and needs of both parents, the
financial resources and needs of the child and the physical and emotional
condition of the child. Until a child reaches 18 years of age, the court may
set apart any portion of property of either the husband or wife, or both, that
seems necessary and proper for the support of the child.

New Sec. 32.  The court may order that each parent execute any and all
documents, including any releases, necessary so that both parents may ob-
tain information from and to communicate with any health insurance pro-
vider regarding the health insurance coverage provided by such health in-
surance provider to the child. The provisions of this paragraph shall apply
irrespective of which parent owns, subscribes or pays for such health in-
surance coverage.

New Sec. 33.  Except for good cause shown, every order requiring pay-
ment of child support under this section shall require that the support be
paid through the central unit for collection and disbursement of support
payments designated pursuant to K.S.A. 23-4,118, and amendments thereto.
A written agreement between the parties to make direct child support pay-
ments to the obligee and not pay through the central unit shall constitute
good cause, unless the court finds the agreement is not in the best interest
of the child or children. The obligor shall file such written agreement with
the court. The obligor shall maintain written evidence of the payment of
the support obligation and, at least annually, shall provide such evidence
to the court and the obligee.
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New Sec. 34. (a) The court may modify or change any prior order,
including any order issued in a title IV-D case, within three years of the
date of the original order or a modification order, when a material change
in circumstances is shown, irrespective of the present domicile of the child
or the parents. If more than three years has passed since the date of the
original order or modification order, a material change in circumstance need
not be shown.

(b) The court may make a modification of child support retroactive to
a date at least one month after the date that the motion to modify was filed
with the court. Any increase in support ordered effective prior to the date
the court’s judgment is filed shall not become a lien on real property pur-
suant to K.S.A. 60-2202, and amendments thereto.

New Sec. 35. If the divorce decree of the parties provides for an abate-
ment of child support during any period provided in such decree, the child
support such nonresidential parent owes for such period shall abate during
such period of time, except that if the residential parent shows that the
criteria for the abatement has not been satisfied there shall not be an abate-
ment of such child support.

New Sec. 36. An order granting visitation rights or parenting time pur-
suant to this section may be enforced in accordance with the uniform child
custody jurisdiction and enforcement act, or K.S.A. 23-701, and amend-
ments thereto.

Sec. 37. K.S.A. 2010 Supp. 12-5005 is hereby amended to read as
follows: 12-5005. (a) Every retired member of a local police or fire pension
plan and every active member of the plan who is entitled to make an election
to become a member of the Kansas police and firemen’s retirement system
pursuant to K.S.A. 12-5003 or 74-4955, and amendments thereto, and who
does not so elect shall become a special member of the Kansas police and
firemen’s retirement system on the entry date of the city which is affiliating
with the Kansas police and firemen’s retirement system with regard to all
active members and retired members of the local police or fire pension plan
under K.S.A. 74-4954, and amendments thereto.

(b) Beginning with the first payroll for services as a policeman or fire-
man after an active member of a local police or fire pension plan becomes
a special member of the Kansas police and firemen’s retirement system
under this section, the city shall deduct from the compensation of each
special member the greater of 7% or the percentage rate of contribution
which the active member was required to contribute to the local police or
fire pension plan preceding the entry date of the city, as employee contri-
butions. The deductions shall be remitted quarterly, or as the board of trus-
tees otherwise provides, to the executive secretary of the Kansas public
employees retirement system for credit to the Kansas public employees
retirement fund. All deductions shall be credited to the special members’
individual accounts beginning on July 1 of the year following the entry date
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of the city for purposes of all active and retired members of the local police
and fire pension plan.

(c) Except as otherwise provided in this act, each active member of a
local police or fire pension plan who becomes a special member of the
Kansas police and firemen’s retirement system under this section shall be
subject to the provisions of and entitled to pensions and other benefits,
rights and privileges to the extent provided under the local police and fire
pension plan on the day immediately preceding the entry date of the city
which is affiliating with the Kansas police and firemen’s retirement system
with regard to all active members and retired members of the plan.

(d) Each retired member of a local police or fire pension plan who
becomes a special member of the Kansas police and firemen’s retirement
system under this section shall be entitled to receive from the Kansas police
and firemen’s retirement system a pension or any other benefit to the same
extent and subject to the same conditions as existed under the local police
or fire pension plan on the day immediately preceding the entry date of the
city which is affiliating with the system with regard to all active members
and retired members of the plan under K.S.A. 74-4954, and amendments
thereto, except no retired special member shall be appointed in or to a
position or office for which compensation is paid for service to the same
state agency, or the same police or fire department of a city, township,
special district or county or the same sheriff’s office of a county. This
subsection shall not apply to service rendered by a retiree as a juror, as a
witness in any legal proceeding or action, as an election board judge or
clerk or in any other office or position of a similar nature. However, all
such benefits paid shall be paid in accordance with the applicable require-
ments under section 401 (a)(9) of the federal internal revenue code of 1986
as applicable to governmental plans, as in effect on July 1, 2008, and the
regulations thereto, as in effect on July 1, 2008, and in accordance with the
provisions of K.S.A. 74-49,123, and amendments thereto. Any retiree em-
ployed by a participating employer in the Kansas police and firemen’s re-
tirement system shall not make contributions or receive additional credit
under the system for that service. This subsection, except as it relates to
contributions and additional credit, shall not apply to the employment of
any retiree by the state of Kansas, or any county, city, township, special
district, political subdivision or instrumentality of any one or several of the
aforementioned for a period of not exceeding 30 days in any one calendar
year.

(e) (1) Every pension or other benefit received by any special member
pursuant to subsection (c) or (d) is hereby made and declared exempt from
any tax of the state of Kansas or any political subdivision or taxing body
of this state; shall not be subject to execution, garnishment, attachment or
any other process or claim whatsoever, except such pension or benefit or
any accumulated contributions due and owing from the system to such
special member are subject to decrees for child support or maintenance, or
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both, as provided in KS-A—60-1610 sections 7, 9, 10, 13 through 24, 26
and 30 through 35, and amendments thereto; and shall be unassignable,
except that within 30 days after the death of a retirant the lump-sum death
benefit payable to a retirant pursuant to the provisions of K.S.A. 74-4989,
and amendments thereto, may be assignable to a funeral establishment pro-
viding funeral services to such retirant by the beneficiary of such retirant.
The Kansas public employees retirement system shall not be a party to any
action under article 16 of chapter 60 of the Kansas Statutes Annotated, and
amendments thereto, and is subject to orders from such actions issued by
the district court of the county where such action was filed. Such orders
from such actions shall specify either a specific amount or specific per-
centage of the amount of the pension or benefit or any accumulated con-
tributions due and owing from the system to be distributed by the system
pursuant to this act.

(2) Every pension or other benefit received by any special member
pursuant to subsection (c) or (d) is hereby made and declared exempt from
any tax of the state of Kansas or any political subdivision or taxing body
of this state; shall not be subject to execution, garnishment, attachment or
any other process or claim whatsoever, except such pension or benefit or
any accumulated contributions due and owing from the system to such
special members are subject to claims of an alternate payee under a qualified
domestic relations order. As used in this subsection, the terms ‘‘alternate
payee’” and ‘‘qualified domestic relations order’’ shall have the meaning
ascribed to them in section 414(p) of the federal internal revenue code of
1986, as in effect on July 1, 2008. The provisions of this subsection shall
apply to any qualified domestic relations order which is in effect on or after
July 1, 1994.

(f) (1) Subject to the provisions of K.S.A. 74-49,123, and amendments
thereto, each participating employer, pursuant to the provisions of section
414(h)(2) of the federal internal revenue code of 1986, as in effect on July
1, 2008, shall pick up and pay the contributions which would otherwise be
payable by members as prescribed in subsection (b) commencing with the
third quarter of 1984. The contributions so picked up shall be treated as
employer contributions for purposes of determining the amounts of federal
income taxes to withhold from the member’s compensation.

(2) Member contributions picked up by the employer shall be paid from
the same source of funds used for the payment of compensation to a mem-
ber. A deduction shall be made from each member’s compensation equal
to the amount of the member’s contributions picked up by the employer,
provided that such deduction shall not reduce the member’s compensation
for purposes of computing benefits under K.S.A. 12-5001 to 12-5007, in-
clusive, and amendments thereto.

(3) Member contributions picked up by the employer shall be remitted
quarterly, or as the board may otherwise provide, to the executive secretary
for credit to the Kansas public employees retirement fund. Such contribu-
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tions shall be credited to a separate account within the member’s individual
account so that amounts contributed by the member commencing with the
third quarter of 1984 may be distinguished from the member contributions
picked up by the employer. Interest shall be added annually to members’
individual accounts.

Sec. 38. K.S.A. 20-164 is hereby amended to read as follows: 20-164.
(a) The supreme court shall establish by rule an expedited judicial process
which shall be used in the establishment, modification and enforcement of
orders of support pursuant to the Kansas parentage act; K.S.A. 23-451 et
seq., or 39-718a, prior to their repeal; 39-755;60-1610;-and-amendments
thereto;or K.S.A. 23-4,105 through 23-4,118, 23-4,125 through 23-4,137,
39-718b or 39-755, and amendments thereto; K.S.A. 2667 2010 Supp. 38-
2243, 38-2244 or 38-2255, and amendments thereto; erk-S-A—23-4105

4437 and-amendments-therete or sections 7, 9, 10, 13 through 24, 26 and
30 through 35, and amendments thereto.

(b) The supreme court shall establish by rule an expedited judicial pro-
cess for the enforcement of court orders granting visitation rights or par-
enting time.

Sec. 39. K.S.A. 20-165 is hereby amended to read as follows: 20-165.
The supreme court shall adopt rules establishing guidelines for the amount
of child support to be ordered in any action in this state including, but not
limited to, K.S.A. 38-1121 and; 39-755 and 661610 sections 7, 9, 10, 13
through 24, 26 and 30 through 35, and amendments thereto. In adopting
such rules, the court shall consider the criteria in K.S.A. 38-1121, and
amendments thereto.

Sec. 40. K.S.A. 20-302b is hereby amended to read as follows: 20-
302b. (a) A district magistrate judge shall have the jurisdiction and power,
in any case in which a violation of the laws of the state is charged, to
conduct the trial of traffic infractions, cigarette or tobacco infractions or
misdemeanor charges, to conduct the preliminary examination of felony
charges and to hear felony arraignments subject to assignment pursuant to
K.S.A. 20-329, and amendments thereto. Except as otherwise provided, in
civil cases, a district magistrate judge shall have jurisdiction over actions
filed under the code of civil procedure for limited actions, K.S.A. 61-2801
et seq., and amendments thereto, and concurrent jurisdiction, powers and
duties with a district judge. Except as otherwise specifically provided in
subsection (b), a district magistrate judge shall not have jurisdiction or
cognizance over the following actions:

(1) Any action, other than an action seeking judgment for an unsecured
debt not sounding in tort and arising out of a contract for the provision of
goods, services or money, in which the amount in controversy, exclusive
of interests and costs, exceeds $10,000. The provisions of this subsection
shall not apply to actions filed under the code of civil procedure for limited
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actions, K.S.A. 61-2801 et seq., and amendments thereto. In actions of
replevin, the affidavit in replevin or the verified petition fixing the value of
the property shall govern the jurisdiction. Nothing in this paragraph shall
be construed as limiting the power of a district magistrate judge to hear any
action pursuant to the Kansas probate code or to issue support orders as
provided by paragraph (6) of this subsection;

(2) actions against any officers of the state, or any subdivisions thereof,
for misconduct in office;

(3) actions for specific performance of contracts for real estate;

(4) actions in which title to real estate is sought to be recovered or in
which an interest in real estate, either legal or equitable, is sought to be
established. Nothing in this paragraph shall be construed as limiting the
right to bring an action for forcible detainer as provided in the acts contained
in K.S.A. 61-3801 through 61-3808, and amendments thereto. Nothing in
this paragraph shall be construed as limiting the power of a district mag-
istrate judge to hear any action pursuant to the Kansas probate code;

(5) actions to foreclose real estate mortgages or to establish and fore-
close liens on real estate as provided in the acts contained in article 11 of
chapter 60 of the Kansas Statutes Annotated, and amendments thereto;

(6) actions for divorce, separate maintenance or custody of minor chil-
dren. Nothing in this paragraph shall be construed as limiting the power of
a district magistrate judge to: (A) Except as provided in subsection (e), hear
any action pursuant to the Kansas code for care of children or the revised
Kansas juvenile justice code; (B) establish, modify or enforce orders of
support, including, but not limited to, orders of support pursuant to the
Kansas parentage act, K.S.A. 23-4,105 through 23-4,118, 23-4,125 through
23-4,137, 23-9,101 et seq., 39-718b; or 39-755 er-60-1+610-orK-S-A—23-
4:105-threugh23-4;1H8;-23-4:125-threugh23-4:13% or K.S.A. 2007 2010
Supp. 38-2338, 38-2339 or 38-2350 or sections 7, 9, 10, 13 through 24, 26
and 30 through 35, and amendments thereto; or (C) enforce orders granting
visitation rights or parenting time;

(7) habeas corpus;

(8) receiverships;

(9) change of name;

(10) declaratory judgments;

(11) mandamus and quo warranto;

(12) injunctions;

(13) class actions;

(14) rights of majority; and

(15) actions pursuant to K.S.A. 59-29a01 et seq., and amendments
thereto.

(b) Notwithstanding the provisions of subsection (a), in the absence,
disability or disqualification of a district judge, a district magistrate judge
may:
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(1) Grant arestraining order, as provided in K.S.A. 60-902, and amend-
ments thereto;

(2) appoint areceiver, as provided in K.S.A. 60-1301, and amendments
thereto; and

(3) make any order authorized by K.S.A. 60-1607, and amendments
thereto.

(¢) In accordance with the limitations and procedures prescribed by
law, and subject to any rules of the supreme court relating thereto, any
appeal permitted to be taken from an order or final decision of a district
magistrate judge shall be tried and determined de novo by a district judge,
except that in civil cases where a record was made of the action or pro-
ceeding before the district magistrate judge, the appeal shall be tried and
determined on the record by a district judge.

(d) Except as provided in subsection (e), upon motion of a party, the
chief judge may reassign an action from a district magistrate judge to a
district judge.

(e) Upon motion of a party for a petition or motion filed under the
Kansas code for care of children requesting termination of parental rights
pursuant to K.S.A. 20067 2070 Supp. 38-2361 through 38-2367, and amend-
ments thereto, the chief judge shall reassign such action from a district
magistrate judge to a district judge.

Sec. 41. K.S.A. 23-4,118 is hereby amended to read as follows: 23-
4,118. (a) The department of social and rehabilitation services, the title IV-
D agency for the state, shall maintain a central unit for collection and dis-
bursement of support payments to meet the requirements of title [V-D and
this section. Such central unit shall be known as the Kansas payment center.
The name ‘‘Kansas payment center’’ shall be reserved for use by the state
of Kansas for the functions of the central unit and shall not be used by any
entity without the consent of the secretary of social and rehabilitation serv-
ices.

The department may contract with another entity for development, en-
hancement or operation, in whole or in part, of such central unit. The Kansas
payment center shall be subject to the following conditions and limitations:

(1) The Kansas payment center shall be subject to the Kansas supreme
court rule concerning official child support and maintenance records estab-
lished pursuant to subsection (c).

(2) No contract shall include provisions allowing the contractor to be
paid, in whole or in part, on the basis of an amount per phone call received
by the center nor allowing the contractor to be paid an amount per check
issued for checks that were issued in error by the center. Nothing in this
paragraph shall be construed to prevent the secretary of social and rehabil-
itation services from compensating on the basis of an amount per phone
call any contractor that does not process receipts or disbursements under
this section.
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(3) Any contract for processing receipts or disbursements under this
section shall include penalty provisions for noncompliance with federal
regulations relating to the timeliness of collections and disbursements and
shall include a monetary penalty of $100 for each erroneous transaction,
whether related to collection or disbursement. Penalties shall be collected
as and when assessed. Of the penalty, $25 shall be allocated to the obligee
and $75 shall be allocated to the department of social and rehabilitation
services.

(4) Designees of the secretary of social and rehabilitation services and
designees of the office of judicial administration shall have full access to
all data, subject to the provisions of title IV-D of the federal social security
act, 42 U.S.C. § 651 et seq. Designees of the secretary of social and reha-
bilitation services, all district court clerks and court trustees shall have ac-
cess to records of the Kansas payment center sufficient to allow them to
assist in the process of matching support payments to the correct accounts.

(5) The Kansas payment center shall provide sufficient customer serv-
ice staff during regular business hours. Obligors and obligees shall be pro-
vided 24-hour access to information about the status of receipts and dis-
bursements, including, but not limited to, date of receipt by the center, date
of processing by the center and date of disbursement to the obligee.

(b) The Kansas payment center shall have, by operation of law, a lim-
ited power of attorney to perform the specific act of endorsing and nego-
tiating all drafts, checks, money orders or other negotiable instruments rep-
resenting support payments received by the center. Nothing in this
subsection shall be construed as affecting the property rights or interests of
any person in such negotiable instruments. The provisions of this subsection
shall apply to any negotiable instrument received by the center on or after
October 1, 2000.

(c) The Kansas supreme court, by court rule, shall establish the pro-
cedure for the creation, maintenance and correction of official child support
and maintenance records for use as official court records.

(d) The department shall collaborate with the Kansas supreme court to
maintain the Kansas payment center, which shall include all support pay-
ments subject to the requirements of title IV-D of the federal social security
act, 42 U.S.C. § 651 et seq., and, except as specifically directed otherwise
by the court pursuant to KS-A—60-4610 sections 7, 9, 10, 13 through 24,
26 and 30 through 35, and amendments thereto, all other support payments
due under a court order entered in this state.

(e) Any provision in any support order or income withholding order
entered in this state which requires remittance of support payments to the
clerk of the district court or district court trustee shall be deemed to require
remittance of support payments to the Kansas payment center, regardless
of the date the support or income withholding order was entered.

(f) (1) Except as otherwise provided in this subsection, payments received
by the Kansas payment center which cannot be matched to any account nor
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returned to the payor shall be transferred to the state treasurer in accordance
with the unclaimed property act.

(2) Except as otherwise provided in this subsection, disbursements
which cannot be delivered to the payee after a good faith effort to locate
the payee shall be transferred to the state treasurer in accordance with the
unclaimed property act.

(3) To the extent that the secretary of social and rehabilitation services
would be required to treat as federal program income any amount transfer-
able to the state treasurer pursuant to this subsection or the unclaimed prop-
erty act, such amount shall not be presumed abandoned but shall be held
by the secretary until the amount may be delivered to the true owner. The
secretary and the state treasurer shall collaborate on procedures for locating
the true owner and confirming claims to amounts so held.

Sec. 42. K.S.A. 60-1606 is hereby amended to read as follows: 60-
1606. The court shall grant a requested decree of divorce, separate main-
tenance or annulment unless the granting of the decree is discretionary
under this act or unless the court finds that there are no grounds for the
requested alteration of marital status. If a decree of divorce, separate main-
tenance or annulment is denied for lack of grounds, the court shall never-
theless, if application is made by one of the parties, make the orders au-

thorized by subseetions{a)-and-b)of IS-A60-1610 sections 1 and 2, and

amendments thereto.

Sec. 43. K.S.A. 60-1613 is hereby amended to read as follows: 60-
1613. (a) The provisions of K.S.A. 23-4,107, and amendments thereto, shall
apply to all orders of support issued under K-S-A—60-1610 sections 7, 9,
10, 13 through 24, 26 and 30 through 35, and amendments thereto.

(b) Any assignment previously ordered under this section remains bind-
ing on the employer, trustee or other payor of the earnings or income. The
payor shall withhold from the earnings or trust income payable to the person
obligated to support the amount specified in the assignment and shall trans-
mit the payments to the district court trustee or the person specified in the
order. The payor may withhold from the earnings or trust income payable
to the person obliged to pay support a cost recovery fee of $5 for each
payment made or $10 for each month for which payment is made, which-
ever is less. An employer shall not discharge or otherwise discipline an
employee as a result of an assignment previously ordered under this section.

Sec. 44. K.S.A. 60-1620 is hereby amended to read as follows: 60-
1620. (a) Except as provided in subsection (d), a parent entitled to legal
custody or residency of or parenting time with a child pursuant to KS-A=
601610 sections 7, 9, 10, 13 through 24, 26 and 30 through 35, and amend-
ments thereto, shall give written notice to the other parent not less than 30
days prior to: (1) Changing the residence of the child; or (2) removing the
child from this state for a period of time exceeding 90 days. Such notice
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shall be sent by restricted mail, return receipt requested, to the last known
address of the other parent.

(b) Failure to give notice as required by subsection (a) is an indirect
civil contempt punishable as provided by law. In addition, the court may
assess, against the parent required to give notice, reasonable attorney fees
and any other expenses incurred by the other parent by reason of the failure
to give notice.

(c) A change of the residence or the removal of a child as described in
subsection (a) may be considered a material change of circumstances which
justifies modification of a prior order of legal custody, residency, child
support or parenting time. In determining any motion seeking a modifica-
tion of a prior order based on change of residence or removal as described
in (a), the court shall consider all factors the court deems appropriate in-
cluding, but not limited to: (1) The effect of the move on the best interests
of the child; (2) the effect of the move on any party having rights granted
pursuant to KS-A—60-1+610 sections 7, 9, 10, 13 through 24, 26 and 30
through 35, and amendments thereto; and (3) the increased cost the move
will impose on any party seeking to exercise rights granted under K-S-A-
601610 sections 7, 9, 10, 13 through 24, 26 and 30 through 35, and amend-
ments thereto.

(d) A parent entitled to the legal custody or residency of a child pur-
suant to K=S-A-60-1610 sections 7, 9, 10, 13 through 24, 26 and 30 through
35, and amendments thereto, shall not be required to give the notice required
by this section to the other parent when the other parent has been convicted
of any crime specified in article 34, 35 or 36 of chapter 21 of the Kansas
Statutes Annotated in which the child is the victim of such crime.

Sec. 45. K.S.A. 2010 Supp. 60-1629 is hereby amended to read as
follows: 60-1629. (a) A parent entitled to legal custody of, or residency of,
or parenting time with a child pursuant to K-S-A-—60-+610 sections 7, 9,
10, 13 through 24, 26 and 30 through 35, and amendments thereto, shall
give written notice to the other parent of one or more of the following
events when such parent: (1) Is subject to the registration requirements of
the Kansas offender registration act, K.S.A. 22-4901; et seq., and amend-
ments thereto, or any similar act in any other state, or under military or
federal law; (2) has been convicted of abuse of a child, K.S.A. 21-3609,
prior to its repeal, or section 79 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto; (3) is residing with an individual who
is known by the parent to be subject to the registration requirements of the
Kansas offender registration act, K.S.A. 22-4901; et seq., and amendments
thereto, or any similar act in any other state, or under military or federal
law; or (4) is residing with an individual who is known by the parent to
have been convicted of abuse of a child, K.S.A. 21-36009, prior to its repeal,
or section 79 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto. Such notice shall be sent by restricted mail, return
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receipt requested, to the last known address of the other parent within 14
days following such event.

(b) Failure to give notice as required by subsection (a) is an indirect
civil contempt punishable as provided by law. In addition, the court may
assess, against the parent required to give notice, reasonable attorney fees
and any other expenses incurred by the other parent by reason of the failure
to give notice.

(c) An event described in subsection (a) may be considered a material
change of circumstances which justifies modification of a prior order of
legal custody, residency, child support or parenting time.

Sec. 46. K.S.A. 2010 Supp. 60-3107 is hereby amended to read as
follows: 60-3107. (a) The court may approve any consent agreement to
bring about a cessation of abuse of the plaintiff or minor children or grant
any of the following orders:

(1) Restraining the defendant from abusing, molesting or interfering
with the privacy or rights of the plaintiff or of any minor children of the
parties. Such order shall contain a statement that if such order is violated,
such violation may constitute assault as provided in KSA-24-3408 sub-
section (a) of section 47 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto, battery as provided in KS5-A-24-342 subsection
(a) of section 48 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto, domestic battery as provided in kS-A-24-3442a sec-
tion 49 of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto, and violation of a protective order as provided in KS-A—21-3843
section 149 of chapter 136 of the 2010 Session Laws of Kansas, and amend-
ments thereto.

(2) Granting possession of the residence or household to the plaintiff
to the exclusion of the defendant, and further restraining the defendant from
entering or remaining upon or in such residence or household, subject to
the limitation of subsection (d). Such order shall contain a statement that if
such order is violated, such violation shall constitute criminal trespass as
provided in suabseetion{e)of KoSA21-3721 section 94 of chapter 136 of
the 2010 Session Laws of Kansas, and amendments thereto, and violation
of a protective order as provided in K5-A24-3843 section 149 of chapter
136 of the 2010 Session Laws of Kansas, and amendments thereto. The
court may grant an order, which shall expire 60 days following the date of
issuance, restraining the defendant from cancelling utility service to the
residence or household.

(3) Requiring defendant to provide suitable, alternate housing for the
plaintiff and any minor children of the parties.

(4) Awarding temporary custody and residency and establishing tem-
porary parenting time with regard to minor children.

(5) Ordering a law enforcement officer to evict the defendant from the
residence or household.
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(6) Ordering support payments by a party for the support of a party’s
minor child, if the party is the father or mother of the child, or the plaintiff,
if the plaintiff is married to the defendant. Such support orders shall remain
in effect until modified or dismissed by the court or until expiration and
shall be for a fixed period of time not to exceed one year. On the motion
of the plaintiff, the court may extend the effect of such order for 12 months.

(7) Awarding costs and attorney fees to either party.

(8) Making provision for the possession of personal property of the
parties and ordering a law enforcement officer to assist in securing posses-
sion of that property, if necessary.

(9) Requiring any person against whom an order is issued to seek coun-
seling to aid in the cessation of abuse.

(10)  Ordering or restraining any other acts deemed necessary to pro-
mote the safety of the plaintiff or of any minor children of the parties.

(b) No protection from abuse order shall be entered against the plaintiff
unless:

(1) The defendant properly files a written cross or counter petition seek-
ing such a protection order;

(2) the plaintiff had reasonable notice of the written cross or counter
petition by personal service as provided in subsection (d) of K.S.A. 60-
3104, and amendments thereto; and

(3) the issuing court made specific findings of abuse against both the
plaintiff and the defendant and determined that both parties acted primarily
as aggressors and neither party acted primarily in self-defense.

(c) Any order entered under the protection from abuse act shall not be
subject to modification on ex parte application or on motion for temporary
orders in any action filed pursuant to K.S.A. 60-1601 et seq., or K.S.A. 38-
1101 et seq., and amendments thereto. Orders previously issued in an action
filed pursuant to K.S.A. 60-1601 et seq., or K.S.A. 38-1101 et seq., and
amendments thereto, shall be subject to modification under the protection
from abuse act only as to those matters subject to modification by the terms
of KSA—60-1610-et=seq: sections 7, 9, 10, 13 through 24, 26 and 30
through 35, and amendments thereto, and on sworn testimony to support a
showing of good cause. Immediate and present danger of abuse to the plain-
tiff or minor children shall constitute good cause. If an action is filed pur-
suant to KS-A—60-1610-etseq: sections 7, 9, 10, 13 through 24, 26 and
30 through 35, or K.S.A. 38-1101 et seq., and amendments thereto, during
the pendency of a proceeding filed under the protection from abuse act or
while an order issued under the protection from abuse act is in effect, the
court, on final hearing or on agreement of the parties, may issue final orders
authorized by KS-A—60-1610 sections 7, 9, 10, 13 through 24, 26 and 30
through 35, and amendments thereto, that are inconsistent with orders en-
tered under the protection from abuse act. Any inconsistent order entered
pursuant to this subsection shall be specific in its terms, reference the pro-
tection from abuse order and parts thereof being modified and a copy
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thereof shall be filed in both actions. The court shall consider whether the
actions should be consolidated in accordance with K.S.A. 60-242, and
amendments thereto. Any custody or parenting time order, or order relating
to the best interests of a child, issued pursuant to the revised Kansas code
for care of children or the revised Kansas juvenile justice code, shall be
binding and shall take precedence over any such custody or parenting order
involving the same child issued under the protection from abuse act, until
jurisdiction under the revised Kansas code for care of children or the revised
Kansas juvenile justice code is terminated. Any inconsistent custody or
parenting order issued in the revised Kansas code for care of children case
or the revised Kansas juvenile justice code case shall be specific in its terms,
reference any preexisting protection from abuse order and the custody being
modified, and a copy of such order shall be filed in the preexisting protec-
tion from abuse case.

(d) If the parties to an action under the protection from abuse act are
not married to each other and one party owns the residence or household,
the court shall not have the authority to grant possession of the residence
or household under subsection (a)(2) to the exclusion of the party who owns
it.

(e) Subject to the provisions of subsections (b), (c) and (d), a protective
order or approved consent agreement shall remain in effect until modified
or dismissed by the court and shall be for a fixed period of time not to
exceed one year, except that, on motion of the plaintiff, such period may
be extended for one additional year.

(f) The court may amend its order or agreement at any time upon mo-
tion filed by either party.

(g) No order or agreement under the protection from abuse act shall in
any manner affect title to any real property.

(h) If a person enters or remains on premises or property violating an
order issued pursuant to subsection (a)(2), such violation shall constitute
criminal trespass as provided in stbseetton—(e)-of KS-A—2+-372+ section
94 of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto, and violation of a protective order as provided in KS-A—24-3843
section 149 of chapter 136 of the 2010 Session Laws of Kansas, and amend-
ments thereto. If a person abuses, molests or interferes with the privacy or
rights of another violating an order issued pursuant to subsection (a)(1),
such violation may constitute assault as provided in KS-A—2+-3408 sub-
section (a) of section 47 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto, battery as provided in KS-A24-342 subsection
(a) of section 48 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto, domestic battery as provided in kS-A-24-342a sec-
tion 49 of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto, and violation of a protective order as provided in k=S-A=214-3843
section 149 of chapter 136 of the 2010 Session Laws of Kansas, and amend-
ments thereto.
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Sec. 47. K.S.A. 20-164, 20-165, 20-302b, 23-101, 23-201, 23-4,118,
60-1606, 60-1608, 60-1611, 60-1612, 60-1613, 60-1616 and 60-1620 and
K.S.A. 2010 Supp. 12-5005, 60-1610, 60-1629 and 60-3107 are hereby
repealed.

Sec. 48. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 7, 2011.

CHAPTER 27
SENATE BILL No. 103

AN AcT concerning elections; pertaining to methods of voting absentee ballots by uniformed
and overseas citizens and federal service voters; amending K.S.A. 25-1215 and 25-1218
and K.S.A. 2010 Supp. 25-1216 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 25-1215 is hereby amended to read as follows: 25-
1215. Every person in federal services who is eligible to register for and is
qualified to vote at any general election under the laws of this state and
who is absent from his place of residence in this state shall be entitled, as
provided in this act, to vote by federal services absentee ballot at any pri-
mary-or-general election held in his such person’s election district or pre-
cinct, notwithstanding any provision of law relating to the registration of
qualified voters.

Sec. 2. K.S.A. 2010 Supp. 25-1216 is hereby amended to read as fol-
lows: 25-1216. (a) Every person who is qualified and eligible to vote by
federal services absentee ballot under the provisions of this act may make
application for such ballot to the county election officer of the county of
such voter’s residence or to the secretary of state. Such application shall be
made by postcard application provided for and prescribed in the federal act
or on a form to be prescribed by the secretary of state. Any such application
shall be valid for any election at which such voter otherwise is entitled to
vote between the date of the application through the rext-two-regularly
scheduled-general-eleetionsfor-national-or-state-offtee end of the calendar
year.

(b) If the voter is residing outside the United States or is a member of
the United States armed forces or a spouse or dependent of a member of
the armed forces and a qualified elector and cannot vote timely by mail,
the voter may apply for registration and an absentee ballot by facsimile,
electronic mail or other electronic method authorized by the secretary of
state. The voter may also request that the county election officer transmit
to such voter by facsimile, electronic mail or other electronic method au-
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thorized by the secretary of state, a ballot, or a second ballot, as the case
may be. The-votermay-then-eithermail-ortransmitby-faesimile such-voter’s
voted-ballotback—to-thecounty—eleetion-officer- The voter may transmit
such voter’s ballot back to the county election officer by mail, facsimile,
electronic mail or other electronic method authorized by the secretary of
state.

If the voter chooses to transmit the voted ballot to the county election
officer by facsimile, electronic mail or other electronic method authorized
by the secretary of state the transmittal shall contain the following state-
ment: ‘I understand that by faxing, emailing or electronically transmitting
my voted ballot I am voluntarily waiving my right to a secret ballot.”” This
statement shall be followed by the voter’s signature and the date. Upon
receipt of the transmittal, the county election officer shall place the voted
ballot along with the signed statement and affidavit in an appropriately
marked envelope and seal it. The county election officer and such officer’s
staff shall take the steps necessary to keep the voted ballots received by
facsimile, electronic mail or other electronic method authorized by the sec-
retary of state as confidential as practicable.

Sec.3. K.S.A.25-1218 is hereby amended to read as follows: 25-1218.
(a) The secretary of state shall prescribe the form of official federal services
absentee ballots Such ballots shall pr0V1de for Votlng for all offlcers—efhef

qﬂakﬁed—e}eetefs—ef—the—sfafe—&t—lﬁge and on any proposmon or questton

for which the voter would otherwise be entitled to vote. Such ballots shall
be uniform in size and in style of type, and the type and paper shall conform
generally to that used for the regular official ballots. The respective county
election officers shall cause to be prepared and printed such numbers of
ballots as may be appropriate for carrying out the provisions of this act.

(b) Such ballots shall contain the title of each office to be voted for,
followed by the name and address of each nominated candidate for each
office, the party or independent body nominating such candidate, a desig-
nation of the political subdivision to be represented, and a blank space for
writing in the name of any other person for whom the voter desires to vote;
exeept-that. Except for precinct committee man and committee woman, no
such blank space shall be printed on the primary ballot following the title
of any office for which there is a candidate.

(c¢) Any person who is qualified to vote under this act shall be allowed
to submit a federal write-in absentee ballot as prescribed pursuant to the
federal act if the:

(1) Person has previously submitted a proper application for a ballot;

(2) ballot was not received; and
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(3) person does not submit the federal write-in absentee ballot from a
location within the United States.

Sec. 4. K.S.A. 25-1215 and 25-1218 and K.S.A. 2010 Supp. 25-1216
are hereby repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 7, 2011.

CHAPTER 28
SENATE BILL No. 119

AN AcCT concerning rail service improvement program loans and grants; amending K.S.A.
2010 Supp. 75-5048 and 75-5049 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2010 Supp. 75-5048 is hereby amended to read as
follows: 75-5048. (a) The secretary of transportation is hereby authorized
to make loans or grants to a qualified entity for the purpose of facilitating
the financing, acquisition or rehabilitation of railroads and rolling stock in
the state of Kansas.

(b) Such loans or grants shall be made upon such terms and conditions
as the secretary of transportation may deem appropriate, and such loans or
grants shall be made from funds credited to the rail service improvement
fund.

(c) The rail service improvement fund is hereby established in the state
treasury which shall be for the purpose of facilitating the financing, acqui-
sition and rehabilitation of railroads pursuant to subsection (a) of this sec-
tion and for the refinancing thereof. The secretary of transportation shall
administer the rail service improvement fund. All expenditures from the
rail service improvement fund shall be made in accordance with appropri-
ation acts upon warrants of the director of accounts and reports issued
pursuant to vouchers approved by the secretary of transportation or by a
person or persons designated by the secretary.

(d) All moneys received from the federal government under-theloeal

, pursuant to K.S.A. 75-
5026, and amendments thereto, shall be remltted to the state treasurer in
accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall de-
posit the entire amount in the state treasury to the credit of the rail service
improvement fund.

(e) The management and investment of the rail service improvement
fund shall be in accordance with K.S.A. 68-2324, and amendments thereto.
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Notwithstanding anything to the contrary, all interest or other income of
the investments, after payment of any management fees, shall be considered
income of the rail service improvement fund.

(f) OnJuly 1, 2013, and each July 1 thereafter, the director of accounts
and reports shall transfer $5,000,000 from the state highway fund to the
rail service improvement fund.

(g) The secretary of transportation is hereby authorized to transfer mon-
eys from the state highway fund to the rail service improvement fund or
from the rail service improvement fund to the state highway fund. In trans-
ferring moneys from the rail service improvement fund, the secretary of
transportation shall not diminish the moneys transferred under subsection
®.

(h) “*Qualified entity’’ means any interstate commerce commission
certificated railroad, a port authority established in accordance with Kansas
laws, or any entity meeting the rules and regulations established by K.S.A.
75-5050, and amendments thereto.

Sec. 2. K.S.A. 2010 Supp. 75-5049 is hereby amended to read as fol-
lows: 75-5049. The secretary in making any loan or grants pursuant to
K.S.A. 75-5048, and amendments thereto, may:

(a) Stipulate minimum operating standards for rail lines designed to
achieve reasonable transportation service for shippers and to achieve best
use of funds invested in rail line rehabilitation;

(b) require a portion of the total assistance for improving a rail line to
be loaned to the railroad by rail users and require the railroad to reimburse
rail users for any loan on the basis of use of the line and the revenues
produced when the line has been improved,

(c) determine the terms and conditions under which all or any portion
of funds loaned shall be repaid to the department of transportation by the
railroads. Reimbursement may be made as a portion of the increased rev-
enue derived from the improved rail line. Any reimbursement received by
the department pursuant to this subsection shall be remitted to the state
treasurer in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury to the credit of the rail service
improvement fund and shall be appropriated exclusively for the rehabili-
tation of other rail lines in the state pursuant to K.S.A. 75-5048, and amend-
ments thereto.

(d) The secretary may enter into loan or grant agreements with any
entity which is a qualified entity pursuant to K.S.A. 75-5048, and amend-
ments thereto, for payment of all or part of a project’s costs. Any govern-
mental unit that is a qualified entity and in coordination with the railroad
providing service, may enter into such an agreement and may accept such
assistance when so authorized by its governing body.

(e) Upon the failure of a governmental unit, which is a qualified entity,
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to meet the repayment terms and conditions of a loan agreement under this
section, the secretary may order the state treasurer to pay to the rail service
improvement fund the portion of such governmental unit’s share of the
special city and county highway fund as may be necessary to meet the terms
of the loan agreement.

(f) Any loans received by a governmental unit under the provisions of
K.S.A. 75-5048 through 75-5050, and amendments thereto, shall be con-
strued to be bonds for the purpose of K.S.A. 10-1116, and amendments
thereto, and the amount of such loans shall not be included within any
limitation on the bonded indebtedness of the governmental unit.

Sec. 3. K.S.A. 2010 Supp. 75-5048 and 75-5049 are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 7, 2011.

CHAPTER 29
SENATE BILL No. 122*

AN AcT concerning the Kansas water office; relating to easements on state property
for conservation projects.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) As used in this act:

(1) “‘Conservation project’” means any project or activity that the di-
rector of the Kansas water office determines will assist in restoring, pro-
tecting, rehabilitating, improving, sustaining or maintaining the banks of
the Arkansas, Kansas or Missouri rivers from the effects of erosion;

(2) “‘director’’ means the director of the Kansas water office; and

(3) ‘‘state property’’ means real property currently owned in full or in
part by the state in the Arkansas, Kansas or Missouri rivers in Kansas, in
and along the bed of the river to the ordinary high water mark on the banks
of such rivers.

(b) (1) The director is hereby authorized to negotiate and grant ease-
ments on state property for construction and maintenance of conservation
projects with cooperating landowners in such projects for the expected life
of the project and with such terms and conditions as the director, after
consultation with the Kansas department of agriculture, the Kansas depart-
ment of health and environment, the Kansas department of wildlife and
parks and the state conservation commission, may deem appropriate.

(2) Notice of the easement shall be given to the county or counties in
which the easement is proposed and to any municipality or other govern-
mental entity that, in the opinion of the director, holds a riparian interest in
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the river and may have an interest in the project or results thereof. Those
persons or entities receiving notice shall have a period, not to exceed 30
days, to provide comment on the proposed easement to the director.

(3) In the event such an easement is proposed to be granted on state
property owned or managed by any other agency of the state, the director
shall give notice of the proposed easement and project to that agency and
shall jointly negotiate any easement so granted.

(4) A copy of all easements so entered shall be filed by the director
with the office of the secretary of state and the office of the register of deeds
for the county or counties in which the easement is located.

(c) The director shall adopt rules and regulations necessary to carry out
the provisions of this act.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 7, 2011.

CHAPTER 30

HOUSE BILL No. 2339
(Amended by Chapters 84, 90, 91, 100, 105 and 114)

AN AcT concerning crimes, punishment and criminal procedure; amending K.S.A. 8-254, 8-
285, 8-1450, 9-2004, 19-101d, 19-27,139, 19-4804, 20-369, 22-2411, 22-2615, 22-2307,
22-2908, 22-3008, 22-3102, 22-3414, 22-3415, 22-3427, as amended by section 306 of
chapter 136 of the 2010 Session Laws of Kansas, 22-3429, 22-3436, 22-3439, 22-3602,
22-3701, 22-3725, 22-4807a, 34-228, 34-249a, 36-602, 38-1132, 39-720, 39-785, 41-206,
44-1039, 46-920, 47-653c¢, 47-1715, 50-618, 50-648, 50-651, 50-653, 57-227, 58-2573,
60-523, 60-1620, 60-2610, 60-4111, 60-4402, 60-4404, 60-4405, 65-444, 65-1120, 65-
2006, 65-2859, 65-28,108, 65-28a05, 65-4209, 65-6703, 65-6721, 68-422a, 74-7325, 74-
7333, 75-4004, 75-5233 and 75-5269; K.S.A. 2009 Supp. 8-1567, as amended by section
3 of chapter 153 of the 2010 Session Laws of Kansas; K.S.A. 2010 Supp. 8-116a, 8-255,
8-262, 8-287, 8-2,144, 8-1013, 8-1102, 8-2106, 8-2117, 8-2410, 12-16,119, 12-4104, 12-
4516, 12-4516a, 12-4517, 17-12a508, 20-2207, 20-2208, 20-3207, 21-3212a, 21-3220,
21-3221, 21-36a03, 22-2310, 22-2410, 22-2512, 22-2802, 22-2901, 22-2909, 22-3212, 22-
3303, 22-3426, 22-3716, 22-3717, 22-3727, 22-3727a, 22-4614, 22-4616, 22-4617, 22-
4902, 22-4906, 28-177, 32-1013, 32-1047, 32-1063, 36-604, 38-2202, 38-2255, 38-2271,
38-2302, 38-2303, 38-2309, 38-2310, 38-2312, 38-2313, 38-2326, 38-2331, 38-2355, 38-
2356, 38-2361, 38-2364, 38-2365, 38-2371, 38-2377, 39-970, 40-252, 40-2,118, 40-1702,
40-3213, 41-346, 41-2611, 41-2708, 41-2905, 41-2906, 44-5,125, 44-706, 44-719, 44-
1131, 45-217, 45-221, 45-230, 47-1706, 47-1707, 58-3043, 58-3068, 58-4505, 59-2132,
59-2948, 59-29a02, 59-29a07, 59-29a14, 59-29b48, 60-312, 60-455, 60-1610, 60-1629,
60-3107, 60-31a06, 60-4104, 60-4105, 60-4113, 60-4119, 60-4403, 60-5001, 65-448, 65-
516, 65-1436, 65-1627, 65-2434, 65-2836, 65-5117, 66-2304, 72-1397, 72-5445, 74-4924,
74-5602, 74-7301, 74-7305, 74-8702, 74-9101, 75-452, 75-453, 75-755, 75-7b01, 75-
7b13, 75-7¢03, 75-7c¢04, 75-7¢05, 75-7¢09, 75-7c17, 75-7¢19, 75-7¢26, 75-1508, 75-4362,
75-5133, 75-5218, 75-5291, 75-52,127, 75-52,144, 75-52,148 and 76-11al3; and Sections
2,11, 21, 22, 23, 24, 25, 26, 28, 33, 34, 35, 39, 47, 48, 49, 52, 53, 56, 57, 60, 61, 62, 64,
67, 68, 70, 74, 76, 78, 79, 88, 96, 98, 105, 136, 139, 141, 147, 158, 159, 164, 177, 183,
186, 187, 188, 189, 190, 192, 194, 198, 209, 212, 223, 225, 228, 230, 232, 242, 243, 244,
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247, 248, 254, 257, 259, 260, 262, 266, 267, 268, 269, 271, 285, 291, 292, 294, 298, 299
and 302 of chapter 136 of the 2010 Session Laws of Kansas and repealing the existing
sections; also repealing K.S.A. 22-3220, K.S.A. 2009 Supp. 21-3110, as amended by
section 5 of chapter 101 of the 2010 Session Laws of Kansas, 21-3412a, as amended by
section 6 of chapter 101 of the 2010 Session Laws of Kansas, 21-4603d, as amended by
section 7 of chapter 101 of the 2010 Session Laws of Kansas, 21-4704, as amended by
section 6 of chapter 147 of the 2010 Session Laws of Kansas; K.S.A. 2010 Supp. 8-1567,
21-3105, 21-3211, 21-3212, 21-3213, 21-3214, 21-3215, 21-3216, 21-3217, 21-3218, 21-
3301, 21-3302, 21-3303, 21-3437, 21-3446, 21-3447, 21-3449, 21-3450, 21-3502, 21-
3504, 21-3506, 21-3513, 21-3516, 21-3520, 21-3608a, 21-3826, 21-4018, 21-4201, 21-
4203, 21-4204, 21-4218, 21-4226, 21-4311, 21-4316, 21-4603d, 21-4610a, 21-4619,
21-4623, 21-4624, 21-4632, 21-4634, 21-4642, 21-4643, 21-4704, 21-4710, 21-4718, 22-
3212a, 22-3717c, 38-2255a and 65-516b and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Maintenance of a common nuisance is maintain-
ing or assisting in the maintenance of a common nuisance as described by
K.S.A. 22-3901, and amendments thereto.

(b) Maintenance of a common nuisance is a class A, nonperson mis-
demeanor. In addition to the sentence authorized by law, the defendant may
be fined in an amount not exceeding $25,000.

(c) This section shall be part of and supplemental to article 39 of chap-
ter 22 of the Kansas Statutes Annotated, and amendments thereto.

Sec. 2. K.S.A. 2010 Supp. 21-3212a is hereby amended to read as
follows: 21-3212a. (a) For the purposes of K.S.A. 21-3211 and 21-3212,
prior to their repeal, or sections 21 and 22 of chapter 136 of the 2010
Session Laws of Kansas, and amendments thereto, a person is presumed to
have a reasonable belief that deadly force is necessary to prevent imminent
death or great bodily harm to such person or another person if:

(1) The person against whom the force is used, at the time the force is
used:

(A) Is unlawfully or forcefully entering, or has unlawfully or forcefully
entered, and is present within, the dwelling, place of work or occupied
vehicle of the person using force; or

(B) hasremoved or is attempting to remove another person against such
other person’s will from the dwelling, place of work or occupied vehicle
of the person using force; and

(2) the person using force knows or has reason to believe that any of
the conditions set forth in paragraph (1) is occurring or has occurred.

(b) The presumption set forth in subsection (a) does not apply if, at the
time the force is used:

(1) The person against whom the force is used has a right to be in, or
is a lawful resident of, the dwelling, place of work or occupied vehicle of
the person using force, and is not subject to any order listed in K.S.A. 21-
3843, prior to its repeal, or section 149 of chapter 136 of the 2010 Session
Laws of Kansas, and amendments thereto, that would prohibit such person’s
presence in the property;
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(2) the person sought to be removed is a child, grandchild or is other-
wise in the lawful custody or under the lawful guardianship of the person
against whom the force is used;

(3) the person using force is engaged in the commission of a crime,
attempting to escape from a location where a crime has been committed,
or is using the dwelling, place of work or occupied vehicle to further the
commission of a crime; or

(4) the person against whom the force is used is a law enforcement
officer who has entered or is attempting to enter a dwelling, place of work
or occupied vehicle in the lawful performance of such officer’s lawful du-
ties, and the person using force knows or reasonably should know that the
person who has entered or is attempting to enter is a law enforcement
officer.

Sec. 3. K.S.A. 2010 Supp. 21-3220 is hereby amended to read as fol-
lows: 21-3220. The provisions of this-aet sections 21 through 28 of chapter
136 of the 2010 Session Laws of Kansas, and K.S.A. 2010 Supp. 21-3212a,
21-3220 and 21-3221, and amendments thereto, are to be construed and
applied retroactively.

Sec. 4. K.S.A. 2010 Supp. 21-3221 is hereby amended to read as fol-
lows: 21-3221. (a) As used in article 32 of chapter 21 of the Kansas Statutes
Annotated, prior to their repeal, sections 13 through 19, and sections 21
through 32 of chapter 136 of the 2010 Session Laws of Kansas, and K.S.A.
2010 Supp. 21-3212a, 21-3220 and 21-3221, and amendments thereto:

(1) “‘Use of force’” means any or all of the following directed at or
upon another person or thing: (A) Words or actions that reasonably convey
the threat of force, including threats to cause death or great bodily harm to
a person; (B) the presentation or display of the means of force; or (C) the
application of physical force, including by a weapon or through the actions
of another.

(2) ““Use of deadly force’’ means the application of any physical force
described in paragraph (1) which is likely to cause death or great bodily
harm to a person. Any threat to cause death or great bodily harm, including,
but not limited to, by the display or production of a weapon, shall not
constitute use of deadly force, so long as the actor’s purpose is limited to
creating an apprehension that the actor will, if necessary, use deadly force
in defense of such actor or another or to affect a lawful arrest.

(b) An actor who threatens deadly force as described in subsection
(a)(1) shall be subject to the determination in subsection (a) of K.S.A. 21-
3211, prior to its repeal, or subsection (a) of section 21 of chapter 136 of
the 2010 Session Laws of Kansas, and amendments thereto, and not to the
determination in subsection (b) of K.S.A. 21-3211, prior to its repeal, or
subsection (b) of section 21 of chapter 136 of the 2010 Session Laws of
Kansas, and amendments thereto.

Sec. 5. Section 2 of chapter 136 of the 2010 Session Laws of Kansas
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is hereby amended to read as follows: Sec. 2. A crime is an act or omission
defined by law and for which, upon conviction, a sentence of death, im-
prisonment or fine, or both imprisonment and fine, is authorized or, in the
case of a traffic infraction or a cigarette or tobacco infraction, a fine is
authorized. Crimes are classified as felonies, misdemeanors, traffic infrac-
tions and cigarette or tobacco infractions.

(a) A felony is a crime punishable by death or by imprisonment in any
state correctional institution or a crime which is defined as a felony by law.

(b) A traffic infraction is a violation of any of the statutory provisions
listed in subsection (c) of K.S.A. 8-2118, and amendments thereto.

(c) A cigarette or tobacco infraction is a violation of K.S.A. 27-4009
through 21-4014 and subsection (m) or (n) of K.S.A. 79-3321, and amend-
ments thereto.

(d) All other crimes are misdemeanors.

Sec. 6. Section 11 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended as follows: Sec. 11. The following definitions shall apply
when the words and phrases defined are used in this code, except when a
particular context clearly requires a different meaning.

(a) ‘‘Act” includes a failure or omission to take action.

(b) ““Another’’ means a person or persons as defined in this code other
than the person whose act is claimed to be criminal.

(c) “‘Conduct’ means an act or a series of acts, and the accompanying
mental state.

(d) “‘Conviction” includes a judgment of guilt entered upon a plea of
guilty.

(e) “‘Deception’” means knowingly creating or reinforcing a false im-
pression, including false impressions as to law, value, intention or other
state of mind. Deception as to a person’s intention to perform a promise
shall not be inferred from the fact alone that such person did not subse-
quently perform the promise. Falsity as to matters having no pecuniary
significance, or puffing by statements unlikely to deceive reasonable per-
sons, is not deception.

(f) “‘Deprive permanently’’ means to:

(1) Take from the owner the possession, use or benefit of property,
without an intent to restore the same;

(2) retain property without intent to restore the same or with intent to
restore it to the owner only if the owner purchases or leases it back, or pays
a reward or other compensation for its return; or

(3) sell, give, pledge or otherwise dispose of any interest in property
or subject it to the claim of a person other than the owner.

(g) “‘Distribute’” means the actual or constructive transfer from one
person to another of some item whether or not there is an agency relation-
ship. “‘Distribute’’ includes, but is not limited to, sale, offer for sale, fur-
nishing, buying for, delivering, giving, or any act that causes or is intended
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to cause some item to be transferred from one person to another. ‘‘Distrib-
ute’” does not include acts of administering, dispensing or prescribing a
controlled substance as authorized by the pharmacy act of the state of Kan-
sas, the uniform controlled substances act, or otherwise authorized by law.

(h) ““DNA’’ means deoxyribonucleic acid.

(i) ““Domestic violence’’ means an act or threatened act of violence
against a person with whom the offender is involved or has been involved
in a dating relationship, or an act or threatened act of violence against a
family or household member by a family or household member. Domestic
violence also includes any other crime committed against a person or
against property, or any municipal ordinance violation against a person
or against property, when directed against a person with whom the offender
is involved or has been involved in a dating relationship or when directed
against a family or household member by a family or household member.
For the purposes of this definition:

(1) “‘Dating relationship’’ means a social relationship of a romantic
nature. In addition to any other factors the court deems relevant, the trier
of fact may consider the following when making a determination of whether
a relationship exists or existed: Nature of the relationship, length of time
the relationship existed, frequency of interaction between the parties and
time since termination of the relationship, if applicable.

(2)  “‘Family or household member’’ means persons 18 years of age or
older who are spouses, former spouses, parents or stepparents and children
or stepchildren, and persons who are presently residing together or have
resided together in the past, and persons who have a child in common
regardless of whether they have been married or have lived together at any
time. Family or household member also includes a man and woman if the
woman is pregnant and the man is alleged to be the father, regardless of
whether they have been married or have lived together at any time.

(j) “‘Domestic violence offense’’ means any crime committed whereby
the underlying factual basis includes an act of domestic violence.

& (k) “‘Dwelling’” means a building or portion thereof, a tent, a vehicle
or other enclosed space which is used or intended for use as a human
habitation, home or residence.

& (1) “‘Expungement’’ means the sealing of records such that the records
are unavailable except to the petitioner and criminal justice agencies as
provided by K.S.A. 22-4701 et seq., and amendments thereto, and except
as provided in this act.

do (m) ‘‘Firearm’ means any weapon designed or having the capacity
to propel a projectile by force of an explosion or combustion.

@ (n) “‘Forcible felony’’ includes any treason, murder, voluntary man-
slaughter, rape, robbery, burglary, arson, kidnapping, aggravated battery,
aggravated sodomy and any other felony which involves the use or threat
of physical force or violence against any person.

&) (0) “‘Intent to defraud’” means an intention to deceive another person,
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and to induce such other person, in reliance upon such deception, to assume,
create, transfer, alter or terminate a right, obligation or power with reference
to property.

&) (p) ‘‘Law enforcement officer’” means:

(1) Any person who by virtue of such person’s office or public em-
ployment is vested by law with a duty to maintain public order or to make
arrests for crimes, whether that duty extends to all crimes or is limited to
specific crimes;

(2) any officer of the Kansas department of corrections or, for the pur-
poses of seetions section 47 and subsection (d) of section 48 of chapter 136
of the 2010 Session Laws of Kansas, and amendments thereto, any em-
ployee of the Kansas department of corrections; or

(3) any university police officer or campus police officer, as defined in
K.S.A. 22-2401a, and amendments thereto.

o) (¢) ‘“‘Obtain’’ means to bring about a transfer of interest in or pos-
session of property, whether to the offender or to another.

&) (r) “‘Obtains or exerts control’” over property includes, but is not
limited to, the taking, carrying away, sale, conveyance, transfer of title to,
interest in, or possession of property.

@ (s) “‘Owner’” means a person who has any interest in property.

&) (t) “‘Person’’ means an individual, public or private corporation, gov-
ernment, partnership, or unincorporated association.

&) (u) “‘Personal property’” means goods, chattels, effects, evidences of
rights in action and all written instruments by which any pecuniary obli-
gation, or any right or title to property real or personal, shall be created,
acknowledged, assigned, transferred, increased, defeated, discharged, or
dismissed.

© (v) “‘Possession’” means having joint or exclusive control over an
item with knowledge of or intent to have such control or knowingly keeping
some item in a place where the person has some measure of access and
right of control.

G (w) “‘Property’” means anything of value, tangible or intangible, real
or personal.

&9 (x) “‘Prosecution’” means all legal proceedings by which a person’s
liability for a crime is determined.

&w) (v) “‘Prosecutor’” means the same as prosecuting attorney in K.S.A.
22-2202, and amendments thereto.

&) (z) “‘Public employee’” is a person employed by or acting for the
state or by or for a county, municipality or other subdivision or govern-
mental instrumentality of the state for the purpose of exercising their re-
spective powers and performing their respective duties, and who is not a
“‘public officer.”’

& (aa) ‘Public officer’” includes the following, whether elected or ap-
pointed:

(1) An executive or administrative officer of the state, or a county,
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municipality or other subdivision or governmental instrumentality of or
within the state;

(2) a member of the legislature or of a governing board of a county,
municipality, or other subdivision of or within the state;

(3) ajudicial officer, which shall include a judge of the district court,
juror, master or any other person appointed by a judge or court to hear or
determine a cause or controversy;

(4) ahearing officer, which shall include any person authorized by law
or private agreement, to hear or determine a cause or controversy and who
is not a judicial officer;

(5) alaw enforcement officer; and

(6) any other person exercising the functions of a public officer under
color of right.

) (bb) ‘‘Real property’” or ‘‘real estate’’ means every estate, interest,
and right in lands, tenements and hereditaments.

faa) (cc) “‘Solicit’’ or ‘‘solicitation’” means to command, authorize, urge,
incite, request or advise another to commit a crime.

by (dd) “‘State’’ or ‘‘this state’” means the state of Kansas and all land
and water in respect to which the state of Kansas has either exclusive or
concurrent jurisdiction, and the air space above such land and water. ‘‘Other
state’” means any state or territory of the United States, the District of
Columbia and the Commonwealth of Puerto Rico.

fee) (ee) ‘“Stolen property’’ means property over which control has been
obtained by theft.

) (ff) “‘“Threat”” means a communicated intent to inflict physical or
other harm on any person or on property.

fee) (gg) ‘“Written instrument’’ means any paper, document or other
instrument containing written or printed matter or the equivalent thereof,
used for purposes of reciting, embodying, conveying or recording infor-
mation, and any money, token, stamp, seal, badge, trademark, or other
evidence or symbol of value, right, privilege or identification, which is
capable of being used to the advantage or disadvantage of some person.

Sec. 7. Section 21 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 21. (a) A person is justified in
the use of force against another when and to the extent it appears to such
person and such person reasonably believes that such use of force is nec-
essary to defend such person or a third person against such other’s imminent
use of unlawful force.

(b) A person is justified in the use of deadly force under circumstances
described in subsection (a) if such person reasonably believes that such use
of deadly force is necessary to prevent imminent death or great bodily harm
to such person or a third person.

(c) Nothing in this section shall require a person to retreat if such person
is using force to protect such person or a third person.
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Sec. 8. Section 22 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 22. (a) A person is justified in
the use of force against another when and to the extent that it appears to
such person and such person reasonably believes that such use of force is
necessary to prevent or terminate such other’s unlawful entry into or attack
upon such person’s dwelling, place of work or occupied vehicle.

(b) A person is justified in the use of deadly force to prevent or ter-
minate unlawful entry into or attack upon any dwelling, place of work or
occupied vehicle if such person reasonably believes that such use of deadly
force is necessary to prevent imminent death or great bodily harm to such
person or another.

(c) Nothing in this section shall require a person to retreat if such person
is using force to protect such person’s dwelling, place of work or occupied
vehicle.

Sec. 9. Section 23 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 23. A person who is lawfully
in possession of property other than a dwelling, place of work or occupied
vehicle is justified in the threat-or use of force against another for the
purpose of preventing or terminating an unlawful interference with such
property. Only such degree use of force or-threat-thereef as a reasonable
person would deem necessary to prevent or terminate the interference may
intentionally be used.

Sec. 10.  Section 24 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 24. The justification described
in K.S.A. 21-3211, 21-3212 and 21-3213, prior to their repeal, or sections
21, 22 and 23 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto, is not available to a person who:

(a) Is attempting to commit, committing or escaping from the commis-
sion of a forcible felony;

(b) initially provokes the use of any force against such person or an-
other, with intent to use such force as an excuse to inflict bodily harm upon
the assailant; or

(c) otherwise initially provokes the use of any force against such person
or another, unless:

(1) Such person has reasonable greund grounds to believe that such
person is in imminent danger of death or great bodily harm, and has ex-
hausted every reasonable means to escape such danger other than the use
of deadly force which-istikelyto-cause-death-orgreatbodily harmto-the
assailant; or

(2) in good faith, such person withdraws from physical contact with
the assailant and indicates clearly to the assailant that such person desires
to withdraw and terminate the use of such force, but the assailant continues
or resumes the use of such force.

Sec. 11.  Section 25 of chapter 136 of the 2010 Session Laws of Kansas
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is hereby amended to read as follows: Sec. 25. (a) A law enforcement
officer, or any person whom such officer has summoned or directed to assist
in making a lawful arrest, need not retreat or desist from efforts to make a
lawful arrest because of resistance or threatened resistance to the arrest.
Such officer is justified in the use of any force which such officer reasonably
believes to be necessary to effect the arrest and the use of any force which
such officer reasonably believes to be necessary to defend the officer’s self
or another from bodily harm while making the arrest. However, such officer
is justified in using deadly force likely-to-cause-death-orgreatbodily-harm
only when such officer reasonably believes that such force is necessary to
prevent death or great bodily harm to such officer or another person, or
when such officer reasonably believes that such force is necessary to pre-
vent the arrest from being defeated by resistance or escape and such officer
has probable cause to believe that the person to be arrested has committed
or attempted to commit a felony involving death or great bodily harm or
is attempting to escape by use of a deadly weapon, or otherwise indicates
that such person will endanger human life or inflict great bodily harm unless
arrested without delay.

(b) A law enforcement officer making an arrest pursuant to an invalid
warrant is justified in the use of any force which such officer would be
justified in using if the warrant were valid, unless such officer knows that
the warrant is invalid.

Sec. 12.  Section 26 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 26. (a) A private person who
makes, or assists another private person in making a lawful arrest is justified
in the use of any force which such person would be justified in using if
such person were summoned or directed by a law enforcement officer to
make such arrest, except that such person is justified in the use of deadly
force likelyto—eause—death-or—great-bodilyharm only when such person
reasonably believes that such force is necessary to prevent death or great
bodily harm to such person or another.

(b) A private person who is summoned or directed by a law enforce-
ment officer to assist in making an arrest which is unlawful, is justified in
the use of any force which such person would be justified in using if the
arrest were lawful.

Sec. 13.  Section 28 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 28. A person who is not engaged
in an unlawful activity and who is attacked in a place where such person
has a right to be has no duty to retreat and has the right to stand such
person’s ground and meetforee-with-foree use any force which such person
would be justified in using under article 32 of chapter 21 of the Kansas
Statute Annotated, prior to their repeal, or sections 13 through 19 and
sections 21 through 32 of chapter 136 of the 2010 Session Laws of Kansas,
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and K.S.A. 2010 Supp. 21-3212a, 21-3220 and 21-3221, and amendments
thereto.

Sec. 14.  Section 33 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 33. (a) An attempt is any overt
act toward the perpetration of a crime done by a person who intends to
commit such crime but fails in the perpetration thereof or is prevented or
intercepted in executing such crime.

(b) Itshall not be a defense to a charge of attempt that the circumstances
under which the act was performed or the means employed or the act itself
were such that the commission of the crime was not possible.

(c) (I)An attempt to commit an off-grid felony shall be ranked at non-
drug severity level 1. An attempt to commit any other nondrug felony shall
be ranked on the nondrug scale at two severity levels below the appropriate
level for the underlying or completed crime. The lowest severity level for
an attempt to commit a nondrug felony shall be a severity level 10.

(2) The provisions of this subsection shall not apply to a violation of
attempting to commit the crime of:

(A) Aggravated human trafficking, as defined in subsection (b) of sec-
tion 61 of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto, if the offender is 18 years of age or older and the victim is less
than 14 years of age;

(B) terrorism pursuantte-seetion>56 as defined in section 56 of chapter
136 of the 2010 Session Laws of Kansas, and amendments thereto;; er-ef

(C) illegal use of weapons of mass destruction purstantto—seetion—>7
as defined in section 57 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto-;

(D) rape, as defined in subsection (a)(3) of section 67 of chapter 136
of the 2010 Session Laws of Kansas, and amendments thereto, if the of-
fender is 18 years of age or older;

(E) aggravated indecent liberties with a child, as defined in subsection
(b)(3) of section 70 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto, if the offender is 18 years of age or older;

(F) aggravated criminal sodomy, as defined in subsection (b)(1) or
(b)(2) of section 68 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto, if the offender is 18 years of age or older;

(G) promoting prostitution, as defined in section 230 of chapter 136 of
the 2010 Session Laws of Kansas, and amendments thereto, if the offender
is 18 years of age or older and the prostitute is less than 14 years of age;
or

(H) sexual exploitation of a child, as defined in subsection (a)(l) or
(a)(4) of section 74 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto, if the offender is 18 years of age or older and the
child is less than 14 years of age.

(d) (1) An attempt to commit a felony which prescribes a sentence on
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the drug grid shall reduce the prison term prescribed in the drug grid block
for an underlying or completed crime by six months.

(2) The provisions of this subsection shall not apply to a violation of
attempting to commit a violation of K.S.A. 2010 Supp. 21-36a03, and
amendments thereto.

(e) An attempt to commit a class A person misdemeanor is a class B
person misdemeanor. An attempt to commit a class A nonperson misde-
meanor is a class B nonperson misdemeanor.

(f) An attempt to commit a class B or C misdemeanor is a class C
misdemeanor.

Sec. 15.  Section 34 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 34. (a) A conspiracy is an
agreement with another person to commit a crime or to assist in committing
a crime. No person may be convicted of a conspiracy unless an overt act
in furtherance of such conspiracy is alleged and proved to have been com-
mitted by such person or by a co-conspirator.

(b) It shall be a defense to a charge of conspiracy that the accused
voluntarily and in good faith withdrew from the conspiracy, and commu-
nicated the fact of such withdrawal to one or more of the accused person’s
co-conspirators, before any overt act in furtherance of the conspiracy was
committed by the accused or by a co-conspirator.

(c) (1) Conspiracy to commit an off-grid felony shall be ranked at non-
drug severity level 2. Conspiracy to commit any other nondrug felony shall
be ranked on the nondrug scale at two severity levels below the appropriate
level for the underlying or completed crime. The lowest severity level for
conspiracy to commit a nondrug felony shall be a severity level 10.

(2) The provisions of this subsection shall not apply to a violation of
conspiracy to commit the crime of:

(A) Aggravated human trafficking, as defined in subsection (b) of sec-
tion 61 of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto, if the offender is 18 years of age or older and the victim is less
than 14 years of age;

(B) terrorism purstantte as defined in section 56 of chapter 136 of the
2010 Session Laws of Kansas, and amendments thereto,;-er-of

(C) illegal use of weapons of mass destruction pursaantte as defined
in section 57 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto:;

(D) rape, as defined in subsection (a)(3) of section 67 of chapter 136
of the 2010 Session Laws of Kansas, and amendments thereto, if the of-
fender is 18 years of age or older;

(E) aggravated indecent liberties with a child, as defined in subsection
(b)(3) of section 70 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto, if the offender is 18 years of age or older;

(F) aggravated criminal sodomy, as defined in subsection (b)(1) or
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(b)(2) of section 68 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto, if the offender is 18 years of age or older;

(G) promoting prostitution, as defined in section 230 of chapter 136 of
the 2010 Session Laws of Kansas, and amendments thereto, if the offender
is 18 years of age or older and the prostitute is less than 14 years of age;
or

(H) sexual exploitation of a child, as defined in subsection (a)(l1) or
(a)(4) of section 74 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto, if the offender is 18 years of age or older and the
child is less than 14 years of age.

(d) Conspiracy to commit a felony which prescribes a sentence on the
drug grid shall reduce the prison term prescribed in the drug grid block for
an underlying or completed crime by six months.

(e) A conspiracy to commit a misdemeanor is a class C misdemeanor.

Sec. 16.  Section 35 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 35. (a) Criminal solicitation is
commanding, encouraging or requesting another person to commit a felony,
attempt to commit a felony or aid and abet in the commission or attempted
commission of a felony for the purpose of promoting or facilitating the
felony.

(b) It is immaterial under subsection (a) that the actor fails to com-
municate with the person solicited to commit a felony if the person’s con-
duct was designed to effect a communication.

(c) It is an affirmative defense that the actor, after soliciting another
person to commit a felony, persuaded that person not to do so or otherwise
prevented the commission of the felony, under circumstances manifesting
a complete and voluntary renunciation of the actor’s criminal purposes.

(d) (1) Criminal solicitation to commit an off-grid felony shall be
ranked at nondrug severity level 3. Criminal solicitation to commit any
other nondrug felony shall be ranked on the nondrug scale at three severity
levels below the appropriate level for the underlying or completed crime.
The lowest severity level for criminal solicitation to commit a nondrug
felony shall be a severity level 10.

(2) The provisions of this subsection shall not apply to a violation of
criminal solicitation to commit the crime of:

(A) Aggravated human trafficking, as defined in subsection (b) of sec-
tion 61 of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto, if the offender is 18 years of age or older and the victim is less
than 14 years of age;

(B) terrorism purstantte as defined in section 56 of chapter 136 of the
2010 Session Laws of Kansas, and amendments thereto,;-er-of

(C) 1illegal use of weapons of mass destruction pursaantte as defined
in section 57 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto:;
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(D) rape, as defined in subsection (a)(3) of section 67 of chapter 136
of the 2010 Session Laws of Kansas, and amendments thereto, if the of-
fender is 18 years of age or older;

(E) aggravated indecent liberties with a child, as defined in subsection
(b)(3) of section 70 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto, if the offender is 18 years of age or older;

(F) aggravated criminal sodomy, as defined in subsection (b)(1) or
(b)(2) of section 68 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto, if the offender is 18 years of age or older;

(G) promoting prostitution, as defined in section 230 of chapter 136 of
the 2010 Session Laws of Kansas, and amendments thereto, if the offender
is 18 years of age or older and the prostitute is less than 14 years of age;
or

(H) sexual exploitation of a child, as defined in subsection (a)(l1) or
(a)(4) of section 74 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto, if the offender is 18 years of age or older and the
child is less than 14 years of age.

(e) Criminal solicitation to commit a felony which prescribes a sentence
on the drug grid shall reduce the prison term prescribed in the drug grid
block for an underlying or completed crime by six months.

Sec. 17. Section 39 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 39. (a) Voluntary manslaughter
is knowingly killing a human being committed:

(1) Upon a sudden quarrel or in the heat of passion; or

(2) upon an unreasonable but honest belief that circumstances existed
that justified use of deadly force under section 21, 22 or 23 of chapter 136
of the 2010 Session Laws of Kansas, and amendments thereto.

(b) Voluntary manslaughter is a severity level 3, person felony.

Sec. 18. Section 47 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 47. (a) Assault is knowingly
placing another person in reasonable apprehension of immediate bodily
harm;

(b) Aggravated assault is assault, as deseribed defined in subsection (a),
committed:

(1) With a deadly weapon;

(2) while disguised in any manner designed to conceal identity; or

(3) with intent to commit any felony.

(c) Assault of a law enforcement officer is assault, as defined in sub-
section (a), committed against:

(1) A uniformed or properly identified state, county or city law en-
forcement officer while such officer is engaged in the performance of such
officer’s duty; or

(2) a uniformed or properly identified university or campus police of-
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ficer while such officer is engaged in the performance of such officer’s
duty.

(d) Aggravated assault of a law enforcement officer is assault of a law
enforcement officer, as defined in subsection (c), committed:

(1) With a deadly weapon;

(2) while disguised in any manner designed to conceal identity; or

(3) with intent to commit any felony.

(e) (1) Assault is a class C person misdemeanor.

(2) Aggravated assault is a severity level 7, person felony.

(3) Assault of a law enforcement officer is a class A person misde-
meanor.

(4) Aggravated assault of a law enforcement officer is a severity level
6, person felony. A person convicted of aggravated assault of a law en-
forcement officer shall be subject to the provisions of subsection (g) of
section 285 of chapter 136 of the 2010 Session Laws of Kansas, and amend-
ments thereto.

Sec. 19. Section 48 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 48. (a) Battery is:

(1) Knowingly or recklessly causing bodily harm to another person; or

(2) knowingly causing physical contact with another person when done
in a rude, insulting or angry manner;

(b) Aggravated battery is:

(1)(A) Knowingly causing great bodily harm to another person or dis-
figurement of another person;

(B) knowingly causing bodily harm to another person with a deadly
weapon, or in any manner whereby great bodily harm, disfigurement or
death can be inflicted; or

(C) knowingly causing physical contact with another person when done
in a rude, insulting or angry manner with a deadly weapon, or in any manner
whereby great bodily harm, disfigurement or death can be inflicted;

(2)(A) recklessly causing great bodily harm to another person or dis-
figurement of another person; or

(B) recklessly causing bodily harm to another person with a deadly
weapon, or in any manner whereby great bodily harm, disfigurement or
death can be inflicted.

(c) Battery against a law enforcement officer is:

(1) Battery, as defined in subsection (a)(2), committed against a:

(A) Uniformed or properly identified university or campus police of-
ficer while such officer is engaged in the performance of such officer’s
duty; or

(B) uniformed or properly identified state, county or city law enforce-
ment officer, other than a state correctional officer or employee, a city or
county correctional officer or employee, a juvenile correctional facility of-
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ficer or employee or a juvenile detention facility effiee officer, or employee,
while such officer is engaged in the performance of such officer’s duty; or

(2) Dbattery, as defined in subsection (a)(1), committed against a:

(A) Uniformed or properly identified university or campus police of-
ficer while such officer is engaged in the performance of such officer’s
duty; or

(B) uniformed or properly identified state, county or city law enforce-
ment officer, other than a state correctional officer or employee, a city or
county correctional officer or employee, a juvenile correctional facility of-
ficer or employee or a juvenile detention facility office, or employee, while
such officer is engaged in the performance of such officer’s duty; or

(3) Dbattery, as defined in subsection (a) committed against a:

(A) State correctional officer or employee by a person in custody of
the secretary of corrections, while such officer or employee is engaged in
the performance of such officer’s or employee’s duty;

(B) juvenile correctional facility officer or employee by a person con-
fined in such juvenile correctional facility, while such officer or employee
is engaged in the performance of such officer’s or employee’s duty;

(C) juvenile detention facility officer or employee by a person confined
in such juvenile detention facility, while such officer or employee is en-
gaged in the performance of such officer’s or employee’s duty; or

(D) city or county correctional officer or employee by a person con-
fined in a city holding facility or county jail facility, while such officer or
employee is engaged in the performance of such officer’s or employee’s
duty.

(d) Aggravated battery against a law enforcement officer is:

(1) An aggravated battery, as defined in subsection (b)(1)éa) (A) com-
mitted against a:

(A) Uniformed or properly identified state, county or city law enforce-
ment officer while the officer is engaged in the performance of the officer’s
duty; or

(B) uniformed or properly identified university or campus police offi-
cer while such officer is engaged in the performance of such officer’s duty;

(2) an aggravated battery, as defined in subsection (b)(1)(B) or
(b)(1)(C), committed against a:

(A) Uniformed or properly identified state, county or city law enforce-
ment officer while the officer is engaged in the performance of the officer’s
duty; or

(B) uniformed or properly identified university or campus police offi-
cer while such officer is engaged in the performance of such officer’s duty;
or

(3) knowingly causing, with a motor vehicle, bodily harm to a:

(A) Uniformed or properly identified state, county or city law enforce-
ment officer while the officer is engaged in the performance of the officer’s
duty; or
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(B) uniformed or properly identified university or campus police offi-
cer while such officer is engaged in the performance of such officer’s duty.

(e) Battery against a school employee is a battery, as defined in sub-
section (a), committed against a school employee in or on any school prop-
erty or grounds upon which is located a building or structure used by a
unified school district or an accredited nonpublic school for student instruc-
tion or attendance or extracurricular activities of pupils enrolled in kinder-
garten or any of the grades one through 12 or at any regularly scheduled
school sponsored activity or event, while such employee is engaged in the
performance of such employee’s duty.

(f) Battery against a mental health employee is a battery, as defined in
subsection (a), committed against a mental health employee by a person in
the custody of the secretary of social and rehabilitation services, while such
employee is engaged in the performance of such employee’s duty.

(g)(1) Battery is a class B person misdemeanor.

(2) Aggravated battery as defined in:

(A) Subsection (b)(1)(A) is a severity level 4, person felony;

(B) subsection (b)(1)(B) or (b)(1)(C) is a severity level 7, person fel-
ony;

(C) subsection (b)(2)(A) is a severity level 5, person felony; and

(D) subsection (b)(2)(B) is a severity level 8, person felony.

(3) Battery against a law enforcement officer as defined in:

(A) Subsection (c)(1) is a class A person misdemeanor;

(B) subsection (c)(2) is a severity level 7, person felony; and

(C) subsection (c)(3) is a severity level 5, person felony.

(4) Aggravated battery against a law enforcement officer as defined in:

(A) Subsection (d)(1) or (d)(3) is a severity level 3, person felony; and

(B) subsection (d)(2) is a severity level 4, person felony.

(5) Battery against a school employee is a class A person misdemeanor.

(6) Battery against a mental health employee is a severity level 7, per-
son felony.

(h) As used in this section:

(1) “*Correctional institution’” means any institution or facility under
the supervision and control of the secretary of corrections;

(2) “‘state correctional officer or employee’” means any officer or em-
ployee of the Kansas department of corrections or any independent con-
tractor, or any employee of such contractor, working at a correctional in-
stitution;

(3) “‘juvenile correctional facility officer or employee’’” means any of-
ficer or employee of the juvenile justice authority or any independent con-
tractor, or any employee of such contractor, working at a juvenile correc-
tional facility, as defined in K.S.A. 2009 2010 Supp. 38-2302, and
amendments thereto;

(4) “‘juvenile detention facility officer or employee’” means any officer
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or employee of a juvenile detention facility as defined in K.S.A. 2669 2010
Supp. 38-2302, and amendments thereto;

(5) “‘city or county correctional officer or employee’’ means any cor-
rectional officer or employee of the city or county or any independent con-
tractor, or any employee of such contractor, working at a city holding fa-
cility or county jail facility;

(6) “‘school employee’” means any employee of a unified school dis-
trict or an accredited nonpublic school for student instruction or attendance
or extracurricular activities of pupils enrolled in kindergarten or any of the
grades one through 12; and

(7) “‘mental health employee’” means an employee of the department
of social and rehabilitation services working at Larned state hospital, Os-
awatomie state hospital and Rainbow mental health facility, Kansas neu-
rological institute and Parsons state hospital and training center and the
treatment staff as defined in K.S.A. 59-29a02, and amendments thereto.

Sec. 20. Section 49 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 49. (a) Domestic battery is:

(1) Knowingly or recklessly causing bodily harm by a family or house-
hold member against a family or household member; or

(2) knowingly causing physical contact with a family or household
member by a family or household member when done in a rude, insulting
or angry manner.

(b) Domestic battery is a:

(1) Class B person misdemeanor and the offender shall be sentenced
to not less than 48 consecutive hours nor more than six months’ impris-
onment and fined not less than $200, nor more than $500 or in the court’s
discretion the court may enter an order which requires the offender enroll
in and successfully complete a domestic violence prevention program, ex-
cept as provided in subsection (b)(2) or (b)(3);

(2) class A person misdemeanor, if, within five years immediately pre-
ceding commission of the crime, an offender is convicted of domestic bat-
tery a second time and the offender shall be sentenced to not less than 90
days nor more than one year’s imprisonment and fined not less than $500
nor more than $1,000, except as provided in subsection (b)(3). The five
days imprisonment mandated by this paragraph may be served in a work
release program only after such offender has served 48 consecutive hours
imprisonment, provided such work release program requires such offender
to return to confinement at the end of each day in the work release program.
The offender shall serve at least five consecutive days imprisonment before
the offender is granted probation, suspension or reduction of sentence or
parole or is otherwise released. As a condition of any grant of probation,
suspension of sentence or parole or of any other release, the offender shall
be required to enter into and complete a treatment program for domestic
violence prevention; and
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(3) person felony, if, within five years immediately preceding com-
mission of the crime, an offender is convicted of domestic battery a third
or subsequent time, and the offender shall be sentenced to not less than 90
days nor more than one year’s imprisonment and fined not less than $1,000
nor more than $7,500. The offender convicted shall not be eligible for
release on probation, suspension or reduction of sentence or parole until
the offender has served at least 90 days imprisonment. The court shall
require as a condition of parole that such offender enter into and complete
a treatment program for domestic violence. If the offender does not enter
into and complete a treatment program for domestic violence, the offender
shall serve not less than 180 days nor more than one year’s imprisonment.
The 90 days imprisonment mandated by this paragraph may be served in a
work release program only after such offender has served 48 consecutive
hours imprisonment, provided such work release program requires such
offender to return to confinement at the end of each day in the work release
program.

(¢) As used in this section:

(1) “‘Family or household member’’ means persons 18 years of age or
older who are spouses, former spouses, parents or stepparents and children
or stepchildren, and persons who are presently residing together or who
have resided together in the past, and persons who have a child in common
regardless of whether they have been married or who have lived together
at any time. ‘‘Family or household member’ also includes a man and
woman if the woman is pregnant and the man is alleged to be the father,
regardless of whether they have been married or have lived together at any
time; and

(2) for the purpose of determining whether a conviction is a first, sec-
ond, third or subsequent conviction in sentencing under this section:

(A) “‘Conviction’’ includes being convicted of a violation of K.S.A.
21-3412a, prior to its repeal, this section or entering into a diversion or
deferred judgment agreement in lieu of further criminal proceedings on a
complaint alleging a violation of this section;

(B) “‘conviction’’ includes being convicted of a violation of a law of
another state, or an ordinance of any city, or resolution of any county, which
prohibits the acts that this section prohibits or entering into a diversion or
deferred judgment agreement in lieu of further criminal proceedings in a
case alleging a violation of such law, ordinance or resolution;

©) only convictions occurring in the immediately preceding five years
including prior to the-effeetive-date-of-this-aet July I, 2001 shall be taken
into account, but the court may consider other prior convictions in deter-
mining the sentence to be imposed within the limits provided for a first,
second, third or subsequent offender, whichever is applicable; and

(D) it is irrelevant whether an offense occurred before or after convic-
tion for a previous offense.

(d) A person may enter into a diversion agreement in lieu of further
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criminal proceedings for a violation of this section or an ordinance of any
city or resolution of any county which prohibits the acts that this section
prohibits only twice during any three-year five-year period.

Sec. 21.  Section 52 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 52. (a) Mistreatment of a de-
pendent adult is knowingly committing one or more of the following acts:

(1) Infliction of physical injury, unreasonable confinement or erte} un-
reasonable punishment upon a dependent adult;

(2) taking unfair advantage of a dependent adult’s physical or financial
resources for another individual’s personal or financial advantage by the
use of undue influence, coercion, harassment, duress, deception, false rep-

resentation or false pretense by-a-caretaker-or-another-persen; or
(3) omitting-er-depriving omission or deprivation of treatment, goods
or services by-a-caretaker-or-anotherpersen—whieh rhar are necessary to

maintain physical or mental health of a dependent adult.
(b) Mistreatment of a dependent adult as defined in:
(1) Subsection (a)(1) is a severity level 6, person felony;

(2) subsection (a)(2) is-a-severitylevel-6;personfelony if the aggregate
amount of the Value of the resources is $—1—99—999—er—mefe—

(A) 81,000,000 or more is a severity level 2, person felony;

(B) at least $250,000 but less than $1,000,000 is a severity level 3,
person felony;

(C) atleast $100,000 but less than $250,000 is a severity level 4, person
felony;

(D) at least $25,000 but less than $100,000 is a severity level 5, person
felony;

(E) at least $1,000 but less than $25,000 is a severity level 7, person
felony;

(F) less than $1,000 is a class A person misdemeanor, except as pro-
vided in subsection (b)(2)(G); and

(G) less than $1,000 and committed by a person who has, within five
years immediately preceding commission of the crime, the offender has
been convicted of mistreatment of a dependent adult two or more times is
a severity level 7, person felony; and
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€6) (3) subsection (a)(3) is a elass-A-—person-misdemeaner severity level
8, person felony.

(c) Nodependent adult is considered to be mistreated for the sole reason
that such dependent adult relies upon or is being furnished treatment by
spiritual means through prayer in lieu of medical treatment in accordance
with the tenets and practices of a recognized church or religious denomi-
nation of which such dependent adult is a member or adherent.

(d) As used in this section, ‘‘dependent adult’” means an individual 18
years of age or older who is unable to protect the individual’s own interest.
Such term shall include, but is not limited to, any:

(1) Resident of an adult care home including, but not limited to, those
facilities defined by K.S.A. 39-923, and amendments thereto;

(2) adult cared for in a private residence;

(3) individual kept, cared for, treated, boarded, confined or otherwise
accommodated in a medical care facility;

(4) individual with mental retardation or a developmental disability re-
ceiving services through a community mental retardation facility or resi-
dential facility licensed under K.S.A. 75-3307b, and amendments thereto;

(5) individual with a developmental disability receiving services pro-
vided by a community service provider as provided in the developmental
disability reform act; or

(6) individual kept, cared for, treated, boarded, confined or otherwise
accommodated in a state psychiatric hospital or state institution for the
mentally retarded.

(e) An offender who violates the provisions of this section may also be
prosecuted for, convicted of, and punished for any other offense in sections
36 through 125 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto.

Sec. 22.  Section 53 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended as follows: Sec. 53. (a) Hazing is recklessly coercing,
demanding or encouraging another person to perform, as a condition of
membership in a social or fraternal organization, any act which could rea-
sonably be expected to result in great bodily harm, disfigurement or death
or which is done in a manner whereby great bodily harm, disfigurement or
death could be inflicted.

(b) Prometing—er—permitting Hazing is a class B nonperson misde-
meanor.

Sec. 23. Section 56 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 56. (a) Terrorism is the com-
mission of, the attempt to commit, the conspiracy to commit, or the criminal
solicitation to commit any felony with the intent to:

(1) Intimidate or coerce the civilian population;

(2) influence government policy by intimidation or coercion; or

(3) affect the operation of any unit of government.
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(b) Terrorism or attempt, conspiracy or criminal solicitation to commit
terrorism is an off-grid person felony.

(c) The provisions of subsection (c) of section 33 of chapter 136 of the
2010 Session Laws of Kansas, and amendments thereto, shall not apply to
a violation of attempting to commit the crime of terrorism pursuant to this
section. The provisions of subsection (c) of section 34 of chapter 136 of
the 2010 Session Laws of Kansas, and amendments thereto, shall not apply
to a violation of conspiracy to commit the crime of terrorism pursuant to
this section. The provisions of subsection (d) of section 35 of chapter 136
of the 2010 Session Laws of Kansas, and amendments thereto, shall not
apply to a violation of criminal solicitation to commit the crime of terrorism
pursuant to this section.

Sec. 24.  Section 57 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 57. (a) The illegal use of weap-
ons of mass destruction is:

(1) Knowingly and without lawful authority, developing, producing,
stockpiling, transferring, acquiring, retaining or possessing any:

(A) Biological agent, toxin or delivery system for use as a weapon;

(B) chemical weapon; or

(C) nuclear materials or nuclear byproduct materials for use as a
weapon;

(2) knowingly assisting a foreign state or any organization to do any
such activities as specified in subsection (a)(1); or

(3) attempting; threatening,—eonspiring—or-eriminally—selieiting to do
any such activities as specified in subsection (a)(1) or (a)(2).

(b) Illegal use of weapons of mass destruction or attempt, conspiracy
or criminal solicitation to commit illegal use of weapons of mass destruc-
tion is an off-grid person felony.

(c) The provisions of subsection (c) of section 33 of chapter 136 of the
2010 Session Laws of Kansas, and amendments thereto, shall not apply to
a violation of attempting to commit the crime of illegal use of weapons of
mass destruction pursuant to this section. The provisions of subsection (c)
of section 34 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto, shall not apply to a violation of conspiracy to commit
the crime of illegal use of weapons of mass destruction pursuant to this
section. The provisions of subsection (d) of section 35 of chapter 136 of
the 2010 Session Laws of Kansas, and amendments thereto, shall not apply
to a violation of criminal solicitation to commit the crime of illegal use of
weapons of mass destruction pursuant to this section.

(d) The following shall not be prohibited under the provisions of this
section:

(1) Any peaceful purpose related to an industrial, agricultural, research,
medical or pharmaceutical activity or other activity;
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(2) any purpose directly related to protection against toxic chemicals
and to protection against chemical weapons;

(3) any military purpose of the United States that is not connected with
the use of a chemical weapon or that is not dependent on the use of the
toxic or poisonous properties of the chemical weapon to cause death or
other harm;

(4) any law enforcement purpose, including any domestic riot control
purpose and including imposition of capital punishment; or

(5) any individual self-defense device, including those using a pepper
spray or chemical mace.

(e) As used in this section:

(1) “‘Biological agent’”” means any microorganism, virus, infectious
substance or biological product that may be engineered as a result of bio-
technology, or any naturally occurring or bioengineered component of any
such microorganism, virus, infectious substance, or biological product, ca-
pable of causing:

(A) Death, disease or other biological malfunction in a human, an an-
imal, a plant or another living organism;

(B) deterioration of food, water, equipment, supplies or material of any
kind; or

(C) deleterious alteration of the environment;

(2) “‘chemical weapon’ means the following together or separately:

(A) A toxic chemical and its precursors, except where intended for a
purpose not prohibited under this section, as long as the type and quantity
is consistent with such a purpose;

(B) a munition or device, specifically designed to cause death or other
harm through toxic properties of those toxic chemicals specified in sub-
paragraph (A), which would be released as a result of the employment of
such munition or device; or

(C) any equipment specifically designed for use directly in connection
with the employment of munitions or devices specified in subparagraph
(B);

(3) “‘key component of a binary or multicomponent chemical system’’
means the precursor which plays the most important role in determining
the toxic properties of the final product and reacts rapidly with other chem-
icals in the binary or multicomponent system;

(4) “‘delivery system’’ means:

(A) Any apparatus, equipment, device or means of delivery specifically
designed to deliver or disseminate a biological agent, toxin or vector; or

(B) any vector;

(5) ““for use as a weapon’’ does not include the development, produc-
tion, transfer, acquisition, retention or possession of any biological agent,
toxin or delivery system for prophylactic, protective or other peaceful pur-
poses;

(6) “‘nuclear material’’ means material containing any:
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(A) Plutonium;

(B) uranium not in the form of ore or ore residue that contains the
mixture of isotopes as occurring in nature;

(C) enriched uranium, defined as uranium that contains the isotope 233
or 235 or both in such amount that the abundance ratio of the sum of those
isotopes to the isotope 238 is greater than the ratio of the isotope 235 to
the isotope 238 occurring in nature; or

(D) uranium 233;

(7) “‘nuclear byproduct material’’> means any material containing any
radioactive isotope created through an irradiation process in the operation
of a nuclear reactor or accelerator;

(8) “‘precursor’’ means any chemical reactant which takes part at any
stage in the production by whatever method of a toxic chemical. ‘ ‘Precur-
sor’’ includes any key component of a binary or multicomponent chemical
system;

(9) “‘toxic chemical’’ means any chemical which through its chemical
action on life processes can cause death, temporary incapacitation or per-
manent harm to humans or animals. ‘“Toxic chemical’’ includes all such
chemicals, regardless of their origin or of their method of production, and
regardless of whether they are produced in facilities, in munitions or else-
where;

(10) “‘toxin’’ means the toxic material of plants, animals, microorgan-
isms, viruses, fungi or infectious substances, or a recombinant molecule,
whatever its origin or method of production, including:

(A) Any poisonous substance or biological product that may be engi-
neered as a result of biotechnology produced by a living organism; or

(B) any poisonous isomer or biological product, homolog or derivative
of such a substance; and

(11)  ““vector’” means a living organism or molecule, including a re-
combinant molecule, or biological product that may be engineered as a
result of biotechnology, capable of carrying a biological agent or toxin to
a host.

Sec. 25.  Section 60 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 60. (a) Unlawful administration
of a substance is the administration of a substance to another person without
consent with the intent to impair such other person’s physical or mental
ability to appraise or control such person’s conduct.

(b) Unlawful administration of a substance is a class A person misde-
meanor.

(c) This section shall not prohibit administration of any substance de-
scribed in subsection &) (d) for lawful medical or therapeutic treatment.

(d) Asused in this section, ‘‘administration of a substance’’ means any
method of causing the ingestion by another person of a controlled substance,
including gamma hydroxybutyric acid, or any controlled substance analog,
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as defined in K.S.A. 65-4101, and amendments thereto, of gamma hydrox-
ybutyric acid, including gamma butyrolactone; butyrolactone; butyrolac-
tone gamma; 4-butyrolactone; 2(3H)-furanone dihydro; dihydro-2(3H)-
furanone; tetrahydro-2-furanone; 1,2-butanolide; 1,4-butanolide;
4-butanolide; gamma-hydroxybutyric acid lactone; 3-hydroxybutyric acid
lactone and 4-hydroxybutanoic acid lactone with CAS No. 96-48-0; 1,4
butanediol; butanediol; butane-1,4-diol; 1,4-butylene glycol; butylene gly-
col; 1,4-dihydroxybutane; 1,4-tetramethylene glycol; tetramethylene gly-
col; tetramethylene 1,4-diol.

Sec. 26. Section 61 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 61. (a) Human trafficking is:

servitades—or The intentional recruitment, harboring, transportation, pro-
vision or obtaining of a person for labor or services, through the use of
force, fraud or coercion for the purpose of subjecting the person to invol-
untary servitude or forced labor;

(2) intentionally benefitting financially or by receiving anything of
value from participation in a venture that the person has reason to know
has engaged in acts set forth in subsection (a)(1):;

(3) knowingly coercing employment by obtaining or maintaining labor
or services that are performed or provided by another person through any
of the following:

(A) Causing or threatening to cause physical injury to any person;

(B) physically restraining or threatening to physically restrain another
person;

(C) abusing or threatening to abuse the law or legal process;

(D) threatening to withhold food, lodging or clothing; or

(E) knowingly destroying, concealing, removing, confiscating or pos-
sessing any actual or purported government identification document of an-
other person; or

(4) knowingly holding another person in a condition of peonage in sat-
isfaction of a debt owed the person who is holding such other person.

(b) Aggravated human trafficking is:

(1)  Human trafficking, as defined in subsection (a):

(A) Involving the commission or attempted commission of kidnapping,
as defined in subsection (a) of section 43 of chapter 136 of the 2010 Session
Laws of Kansas, and amendments thereto;

(B) committed in whole or in part for the purpose of the sexual grati-
fication of the defendant or another; or

(C) resulting in a death; or

(2) recruiting, harboring, transporting, providing or obtaining, by any
means, a person under 18 years of age knowing that the person, with or
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without force, fraud, threat or coercion, will be used to engage in forced
labor, involuntary servitude or sexual gratification of the defendant or
another.

(c) (1) Human trafficking is a severity level 2, person felony.

(2) Aggravated human trafficking is a:

) severity level 1, person felony, except as provided in subsection
(0)2Byand (3).

By (3) Aggravated human trafficking or attempt, conspiracy or crim-
inal solicitation to commit aggravated human trafficking is an off-grid per-
son felony, when the offender is 18 years of age or older and the victim is
less than 14 years of age.

(d) Ifthe offender is 18 years of age or older and the victim is less than
14 years of age, the provisions of:

(1) Subsection (c) of section 33 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, shall not apply to a violation of at-
tempting to commit the crime of aggravated human trafficking pursuant to
this section;

(2) subsection (c) of section 34 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, shall not apply to a violation of con-
spiracy to commit the crime of aggravated human trafficking pursuant to
this section; and

(3) subsection (d) of section 35 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, shall not apply to a violation of crim-
inal solicitation to commit the crime of aggravated human trafficking pur-
suant to this section.

(e) The provisions of this section shall not apply to the use of the labor
of any person incarcerated in a state or county correctional facility or city
Jjail.

(f) As used in this section, ‘‘peonage’’ means a condition of involuntary
servitude in which the victim is forced to work for another person by the
use or threat of physical restraint or physical injury, or by the use or threat
of coercion through law or the legal process.

Sec. 27. Section 62 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 62. (a) Stalking is:

(1) Recklessly engaging in a course of conduct targeted at a specific
person which would cause a reasonable person in the circumstances of the
targeted person to fear for such person’s safety, or the safety of a member
of such person’s immediate family and the targeted person is actually placed
in such fear;

(2) engaging in a course of conduct targeted at a specific person with
knowledge that the course of conduct will place the targeted person in fear
for such person’s safety or the safety of a member of such person’s im-
mediate family; or

(3) after being served with, or otherwise provided notice of, any pro-
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tective order included in K.S.A. 21-3843, prior to its repeal or section 149
of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto, that prohibits contact with a targeted person, recklessly engaging
in at least one act listed in subsection (f) (1) that violates the provisions of
the order and would cause a reasonable person to fear for such person’s
safety, or the safety of a member of such person’s immediate family and
the targeted person is actually placed in such fear.

(b) Stalking as defined in:

(1) Subsection (a)(1) is a:

(A) Class A person misdemeanor, except as provided in subsection
(b)(1)(B); and

(B) severity level 7, person felony upon a second or subsequent
conviction;

(2) subsection (a)(2) is a:

(A) Class A person misdemeanor, except as provided in subsection
(b)(2)(B); and

(B) severity level 5, person felony upon a second or subsequent con-
viction; and

(3) subsection (a)(3) is a:

(A) Severity level 9, person felony, except as provided in subsection
(b)(3)(B); and

(B) severity level 5, person felony, upon a second or subsequent
conviction.

(c) For the purposes of this section, a person served with a protective
order as defined by K.S.A. 21-3843, prior to its repeal and or section 149
of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto, or a person who engaged in acts which would constitute stalking,
after having been advised by a law enforcement officer, that such person’s
actions were in violation of this section, shall be presumed to have acted
knowingly as to any like future act targeted at the specific person or persons
named in the order or as advised by the officer.

(d) In a criminal proceeding under this section, a person claiming an
exemption, exception or exclusion has the burden of going forward with
evidence of the claim.

(e) The present incarceration of a person alleged to be violating this
section shall not be a bar to prosecution under this section.

(f) As used in this section:

(1) “*Course of conduct’” means two or more acts over a period of time,
however short, which evidence a continuity of purpose. A course of conduct
shall not include constitutionally protected activity nor conduct that was
necessary to accomplish a legitimate purpose independent of making con-
tact with the targeted person. A course of conduct shall include, but not be
limited to, any of the following acts or a combination thereof:

(A) Threatening the safety of the targeted person or a member of such
person’s immediate family;
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(B) following, approaching or confronting the targeted person or a
member of such person’s immediate family;

(C) appearing in close proximity to, or entering the targeted person’s
residence, place of employment, school or other place where such person
can be found, or the residence, place of employment or school of a member
of such person’s immediate family;

(D) causing damage to the targeted person’s residence or property or
that of a member of such person’s immediate family;

(E) placing an object on the targeted person’s property or the property
of a member of such person’s immediate family, either directly or through
a third person;

(F) causing injury to the targeted person’s pet or a pet belonging to a
member of such person’s immediate family;

(G) any act of communication;

(2) “‘communication’’ means to impart a message by any method of
transmission, including, but not limited to: Telephoning, personally deliv-
ering, sending or having delivered, any information or material by written
or printed note or letter, package, mail, courier service or electronic trans-
mission, including electronic transmissions generated or communicated via
a computer;

(3) ‘‘computer’” means a programmable, electronic device capable of
accepting and processing data;

(4) “‘conviction’’ includes being convicted of a violation of K.S.A. 21-
3438, prior to its repeal, this section or a law of another state which prohibits
the acts that this section prohibits; and

(5) ‘‘immediate family’’ means father, mother, stepparent, child, step-
child, sibling, spouse or grandparent of the targeted person; any person
residing in the household of the targeted person; or any person involved in
an intimate relationship with the targeted person.

Sec. 28. Section 64 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 64. (a) Blackmail is intentionally
gaining or attempting to gain anything of value or compelling or attempting
to compel another to act against such person’s will, by threatening to com-
municate accusations or statements, about any person that would subject
such person or any other person to public ridicule, contempt or degradation.

(b) Blackmail is a severity level 7, nonperson felony.

Sec.29. Section 67 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 67. (a) Rape is:

(1) Knowingly engaging in sexual intercourse with a victim who does
not consent to the sexual intercourse under any of the following
circumstances:

(A) When the victim is overcome by force or fear; or

(B) when the victim is unconscious or physically powerless:,

(2) Knowingly engaging in sexual intercourse with a victim when the
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victim is incapable of giving consent because of mental deficiency or dis-
ease, or when the victim is incapable of giving consent because of the effect
of any alcoholic liquor, narcotic, drug or other substance, which condition
was known by the offender or was reasonably apparent to the offender;

(3) sexual intercourse with a child who is under 14 years of age;

(4) sexual intercourse with a victim when the victim’s consent was
obtained through a knowing misrepresentation made by the offender that
the sexual intercourse was a medically or therapeutically necessary proce-
dure; or

(5) sexual intercourse with a victim when the victim’s consent was
obtained through a knowing misrepresentation made by the offender that
the sexual intercourse was a legally required procedure within the scope of
the offender’s authority.

(b) (1) Rape as defined in:

& (A) Subsection (a)(1) or (a)(2) is a severity level 1, person felony;

) (B) subsection (a)(3) is a:

) severity level 1, person felony, except as provided in subsection
(b)(2)eB); and

older;-and

) (C) subsection (a)(4) or (a)(5) is a severity level 2, person felony.

(2) Rape as defined in subsection (a)(3) or attempt, conspiracy or crim-
inal solicitation to commit rape as defined in subsection (a)(3) is an off-
grid person felony, when the offender is 18 years of age or older.

(c) If the offender is 18 years of age or older, the provisions of:

(1) Subsection (c) of section 33 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, shall not apply to a violation of at-
tempting to commit the crime of rape as defined in subsection (a)(3);

(2) subsection (c) of section 34 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, shall not apply to a violation of con-
spiracy to commit the crime of rape as defined in subsection (a)(3); and

(3) subsection (d) of section 35 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, shall not apply to a violation of crim-
inal solicitation to commit the crime of rape as defined in subsection (a)(3).

te) (d) Tt shall be a defense to a prosecution of rape under subsection
(a)(3) that the child was married to the accused at the time of the offense.

&) (e) Except as provided in subsection (a)(2), it shall not be a defense
that the offender did not know or have reason to know that the victim did
not consent to the sexual intercourse, that the victim was overcome by force
or fear, or that the victim was unconscious or physically powerless.

Sec. 30. Section 68 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 68. (a) Criminal sodomy is:

(1) Sodomy between persons who are 16 or more years of age and
members of the same sex;
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(2) sodomy between a person and an animal;

(3) sodomy with a child who is 14 or more years of age but less than
16 years of age; or

(4) causing a child 14 or more years of age but less than 16 years of
age to engage in sodomy with any person or animal.

(b) Aggravated criminal sodomy is:

(1) Sodomy with a child who is under 14 years of age;

(2) causing a child under 14 years of age to engage in sodomy with
any person or an animal; or

(3) sodomy with a victim who does not consent to the sodomy or caus-
ing a victim, without the victim’s consent, to engage in sodomy with any
person or an animal under any of the following circumstances:

(A) When the victim is overcome by force or fear;

(B) when the victim is unconscious or physically powerless; or

(C) when the victim is incapable of giving consent because of mental
deficiency or disease, or when the victim is incapable of giving consent
because of the effect of any alcoholic liquor, narcotic, drug or other sub-
stance, which condition was known by, or was reasonably apparent to, the
offender.

(c) (1) Criminal sodomy as defined in:

(A) Subsection (a)(1) or (a)(2) is a class B nonperson misdemeanor;
and

(B) subsection (a)(3) or (a)(4) is a severity level 3, person felony.

e)-(2) Aggravated criminal sodomy as defined in:

(A) Subsection (b)(3) is a severity level 1, person felony; and

(B) subsection (b)(1) or (b)(2) is a:

@ severity level 1, person felony, except as provided in subsection
(©)2XBtity-and (3).

(3) Aggravated criminal sodomy as defined in subsection (b)(1) or
(b)(2) or attempt, conspiracy or criminal solicitation to commit aggravated
criminal sodomy as defined in subsection (b)(1) or (b)(2) is an off-grid
person felony, when the offender is 18 years of age or older.

(d) If the offender is 18 years of age or older, the provisions of:

(1) Subsection (c) of section 33 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, shall not apply to a violation of at-
tempting to commit the crime of aggravated criminal sodomy as defined in
subsection (b)(1) or (b)(2);

(2) subsection (c) of section 34 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, shall not apply to a violation of con-
spiracy to commit the crime of aggravated criminal sodomy as defined in
subsection (b)(1) or (b)(2); and

(3) subsection (d) of section 35 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, shall not apply to a violation of crim-
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inal solicitation to commit the crime of aggravated criminal sodomy as
defined in subsection (b)(1) or (b)(2).

) (e) It shall be a defense to a prosecution of criminal sodomy, as
defined in subsection (a)(3), and aggravated criminal sodomy, as defined
in subsection (b)(1), that the child was married to the accused at the time
of the offense.

) (f) Except as provided in subsection (b)(3)(C), it shall not be a defense
that the offender did not know or have reason to know that the victim did
not consent to the sodomy, that the victim was overcome by force or fear,
or that the victim was unconscious or physically powerless.

Sec. 31.  Section 70 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 70. (a) Indecent liberties with a
child is engaging in any of the following acts with a child who is 14 or
more years of age but less than 16 years of age:

(1) Any lewd fondling or touching of the person of either the child or
the offender, done or submitted to with the intent to arouse or to satisfy the
sexual desires of either the child or the offender, or both; or

(2) soliciting the child to engage in any lewd fondling or touching of
the person of another with the intent to arouse or satisfy the sexual desires
of the child, the offender or another.

(b) Aggravated indecent liberties with a child is:

(1) Sexual intercourse with a child who is 14 or more years of age but
less than 16 years of age;

(2) engaging in any of the following acts with a child who is 14 or
more years of age but less than 16 years of age and who does not consent
thereto:

(A) Any lewd fondling or touching of the person of either the child or
the offender, done or submitted to with the intent to arouse or to satisfy the
sexual desires of either the child or the offender, or both; or

(B) causing the child to engage in any lewd fondling or touching of the
person of another with the intent to arouse or satisfy the sexual desires of
the child, the offender or another; or

(3) engaging in any of the following acts with a child who is under 14
years of age:

(A) Any lewd fondling or touching of the person of either the child or
the offender, done or submitted to with the intent to arouse or to satisfy the
sexual desires of either the child or the offender, or both; or

(B) soliciting the child to engage in any lewd fondling or touching of
the person of another with the intent to arouse or satisfy the sexual desires
of the child, the offender or another.

(c)(1) Indecent liberties with a child is a severity level 5, person felony.

(2) Aggravated indecent liberties with a child as defined in:

(A) Subsection (b)(1) is a severity level 3, person felony;

(B) subsection (b)(2) is a severity level 4, person felony; and
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(C) subsection (b)(3) is a:
@ severity level 3, person felony, except as provided in subsection

(HRNENiiyand (3)

(3) Aggravated indecent liberties with a child as defined in subsection
(b)(3) or attempt, conspiracy or criminal solicitation to commit aggravated
indecent liberties with a child as defined in subsection (b)(3) is an off-grid
person felony, when the offender is 18 years of age or older.

(d) If the offender is 18 years of age or older, the provisions of:

(1) Subsection (c) of section 33 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, shall not apply to a violation of at-
tempting to commit the crime of aggravated indecent liberties with a child
as defined in subsection (b)(3);

(2) subsection (c) of section 34 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, shall not apply to a violation of con-
spiracy to commit the crime of aggravated indecent liberties with a child
as defined in subsection (b)(3);

(3) subsection (d) of section 35 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, shall not apply to a violation of crim-
inal solicitation to commit the crime of aggravated indecent liberties with
a child as defined in subsection (b)(3).

& (e) It shall be a defense to a prosecution of indecent liberties with a
child, as defined in subsection (a)(1), and aggravated indecent liberties with
a child, as defined in subsections (b)(1), (b)(2)(A) and (b)(3)(A) that the
child was married to the accused at the time of the offense.

Sec. 32.  Section 74 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 74. (a) Sexual exploitation of a
child is:

(1) Employing, using, persuading, inducing, enticing or coercing a
child under 18 years of age to engage in sexually explicit conduct with the
intent to promote any performance;

(2) possessing any visual depiction of a child under 18 years of age
shown or heard engaging in sexually explicit conduct with intent to arouse
or satisfy the sexual desires or appeal to the prurient interest of the offender
or any other person;

(3) being a parent, guardian or other person having custody or control
of a child under 18 years of age and knowingly permitting such child to
engage in, or assist another to engage in, sexually explicit conduct for any
purpose described in subsection (a)(1) or (2); or

(4) promoting any performance that includes sexually explicit conduct
by a child under 18 years of age, knowing the character and content of the
performance.

(b) (1) Sexual exploitation of a child as defined in:
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H (A) Subsection (a)(2) or (a)(3) is a severity level 5, person felony;
and

2 (B) subsection (a)(1) or (a)(4) is a:

) severity level 5, person felony, except as provided in subsection

(b)2)B);-and (2).

(2) Sexual exploitation of a child as defined in subsection (a)(1) or
(a)(4) or attempt, conspiracy or criminal solicitation to commit sexual ex-
ploitation of a child as defined in subsection (a)(1) or (a)(4) is an off-grid
person felony, when the offender is 18 years of age or older and the child
is under 14 years of age.

(c) If the offender is 18 years of age or older and the child is under 14
years of age, the provisions of:

(1) Subsection (c) of section 33 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, shall not apply to a violation of at-
tempting to commit the crime of sexual exploitation of a child as defined
in subsection (a)(1) or (a)(4);

(2) subsection (c) of section 34 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, shall not apply to a violation of con-
spiracy to commit the crime of sexual exploitation of a child as defined in
subsection (a)(1) or (a)(4); and

(3) subsection (d) of section 35 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, shall not apply to a violation of crim-
inal solicitation to commit the crime of sexual exploitation of a child as
defined in subsection (a)(1) or (a)(4).

€e) (d) As used in this section:

(1)  “*Sexually explicit conduct’” means actual or simulated: Exhibition
in the nude; sexual intercourse or sodomy, including genital-genital, oral-
genital, anal-genital or oral-anal contact, whether between persons of the
same or opposite sex; masturbation; sado-masochistic abuse with the intent
of sexual stimulation; or lewd exhibition of the genitals, female breasts or
pubic area of any person;

(2) “‘promoting’’ means procuring, transmitting, distributing, circulat-
ing, presenting, producing, directing, manufacturing, issuing, publishing,
displaying, exhibiting or advertising:

(A) For pecuniary profit; or

(B) with intent to arouse or gratify the sexual desire or appeal to the
prurient interest of the offender or any other person;

(3) “‘performance’’ means any film, photograph, negative, slide, book,
magazine or other printed or visual medium, any audio tape recording or
any photocopy, video tape, video laser disk, computer hardware, software,
floppy disk or any other computer related equipment or computer generated
image that contains or incorporates in any manner any film, photograph,
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negative, photocopy, video tape or video laser disk or any play or other
live presentation;

(4) “‘nude’” means any state of undress in which the human genitals,
pubic region, buttock or female breast, at a point below the top of the areola,
is less than completely and opaquely covered; and

(5) “‘visual depiction’” means any photograph, film, video picture, dig-
ital or computer-generated image or picture, whether made or produced by
electronic, mechanical or other means.

Sec. 33.  Section 76 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 76. (a) Unlawful sexual relations
is engaging in consensual sexual intercourse, lewd fondling or touching, or
sodomy with a person who is not married to the offender if:

(1) The offender is an employee or volunteer of the department of cor-
rections, or the employee or volunteer of a contractor who is under contract
to provide services for a correctional institution, and the person with whom
the offender is engaging in consensual sexual intercourse, lewd fondling or
touching, or sodomy is a person 16 years of age or older who is an inmate;

(2) the offender is a parole officer, volunteer for the department of
corrections or the employee or volunteer of a contractor who is under con-
tract to provide supervision services for persons on parole, conditional re-
lease or postrelease supervision and the person with whom the offender is
engaging in consensual sexual intercourse, lewd fondling or touching, or
sodomy is a person 16 years of age or older who is an inmate who has been
released on parole, er conditional release or postrelease supervision ander
the—directsuperviston—and-—contrel-ofthe—offender; and the offender has
knowledge that the person with whom the offender is engaging in consen-
sual sexual intercourse, lewd fondling or touching, or sodomy is an inmate
who has been released and is currently on parole, conditional release or
postrelease supervision,

(3) the offender is a law enforcement officer, an employee of a jail, or
the employee of a contractor who is under contract to provide services in
a jail and the person with whom the offender is engaging in consensual
sexual intercourse, lewd fondling or touching, or sodomy is a person 16
years of age or older who is confined to such jail;

(4) the offender is a law enforcement officer, an employee of a juvenile
detention facility or sanctions house, or the employee of a contractor who
is under contract to provide services in such facility or sanctions house and
the person with whom the offender is engaging in consensual sexual inter-
course, lewd fondling or touching, or sodomy is a person 16 years of age
or older who is confined to such facility or sanctions house;

(5) the offender is an employee of the juvenile justice authority or the
employee of a contractor who is under contract to provide services in a
juvenile correctional facility and the person with whom the offender is



[Ch. 30 2011 Session Laws of Kansas 155

engaging in consensual sexual intercourse, lewd fondling or touching, or
sodomy is a person 16 years of age or older who is confined to such facility;

(6) the offender is an employee of the juvenile justice authority or the
employee of a contractor who is under contract to provide direct supervision
and offender control services to the juvenile justice authority and the person
with whom the offender is engaging in consensual sexual intercourse, lewd
fondling or touching, or sodomy is 16 years of age or older and:

(A) Released on conditional release from a juvenile correctional facility
under the supervision and control of the juvenile justice authority or juve-
nile community supervision agency; or

(B) placed in the custody of the juvenile justice authority under the
supervision and control of the juvenile justice authority or juvenile com-
munity supervision agency and the offender has knowledge that the person
with whom the offender is engaging in consensual sexual intercourse, lewd
fondling or touching, or sodomy is currently under supervision;

(7) the offender is an employee of the department of social and reha-
bilitation services or the employee of a contractor who is under contract to
provide services in a social and rehabilitation services institution and the
person with whom the offender is engaging in consensual sexual inter-
course, not otherwise subject to subsection (a)(2) of section 67 of chapter
136 of the 2010 Session Laws of Kansas, and amendments thereto, lewd
fondling or touching, or sodomy, not otherwise subject to subsection
B¥BHES) (b)(3)(C) of section 68 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, is a person 16 years of age or older
who is a patient in such institution;

(8) the offender is a teacher or a person in a position of authority and
the person with whom the offender is engaging in consensual sexual inter-
course, not otherwise subject to subsection (a)(3) of section 67 of chapter
136 of the 2010 Session Laws of Kansas, or subsection (b)(1) of section 70
of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto, lewd fondling or touching, not otherwise subject to subsection (a)
of section 70 of chapter 136 of the 2010 Session Laws of Kansas, or sub-
section (b)(2) or (b)(3) of section 70 of chapter 136 of the 2010 Session
Laws of Kansas, and amendments thereto, or sodomy, not otherwise subject
to subsection (a) of section 68 of chapter 136 of the 2010 Session Laws of
Kansas, or subsection (b)(1) or (b)(2) of section 68 of chapter 136 of the
2010 Session Laws of Kansas, and amendments thereto, is a student enrolled
at the school where the offender is employed. If the offender is the parent
of the student, the provisions of subsection (b) of section 81 of chapter 136
of the 2010 Session Laws of Kansas, and amendments thereto, shall apply,
not this subsection;

(9) the offender is a court services officer or the employee of a con-
tractor who is under contract to provide supervision services for persons
under court services supervision and the person with whom the offender is
engaging in consensual sexual intercourse, lewd fondling or touching, or
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sodomy is a person 16 years of age or older who has been placed on pro-
bation under the supervision and control of court services and the offender
has knowledge that the person with whom the offender is engaging in con-
sensual sexual intercourse, lewd fondling or touching, or sodomy is cur-
rently under the supervision of court services; or

(10) the offender is a community correctional services officer or the
employee of a contractor who is under contract to provide supervision serv-
ices for persons under community corrections supervision and the person
with whom the offender is engaging in consensual sexual intercourse, lewd
fondling or touching, or sodomy is a person 16 years of age or older who
has been assigned to a community correctional services program under the
supervision and control of community corrections and the offender has
knowledge that the person with whom the offender is engaging in consen-
sual sexual intercourse, lewd fondling or touching, or sodomy is currently
under the supervision of community corrections.

(b) Unlawful sexual relations is-a—severity-level-10;person-felony as
defined in:

(1) Subsection (a)(5) is a severity level 4, person felony, and

(2) subsection (a)(1), (a)(2), (a)(3), (a)(4), (a)(6), (a)(7), (a)(8), (a)(9),
or (a)(10) is a severity level 5, person felony.

(c) As used in this section:

(1) “‘Correctional institution’’ means the same as in K.S.A. 75-5202,
and amendments thereto;

(2) “‘inmate’” means the same as in K.S.A. 75-5202, and amendments
thereto;

(3) “‘parole officer’’ means the same as in K.S.A. 75-5202, and amend-
ments thereto;

(4) “‘postrelease supervision’’ means the same as in section 284 of
chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(5) “‘juvenile detention facility’’ means the same as in K.S.A. 2009
2010 Supp. 38-2302, and amendments thereto;

(6) “‘juvenile correctional facility’’ means the same as in K.S.A. 2009
2010 Supp. 38-2302, and amendments thereto;

(7) “‘sanctions house’” means the same as in K.S.A. 2009 20710 Supp.
38-2302, and amendments thereto;

(8) “‘institution’’ means the same as in K.S.A. 76-12a01, and amend-
ments thereto;

(9) “‘teacher’’ means and includes teachers, supervisors, principals, su-
perintendents and any other professional employee in any public or private
school offering any of grades kindergarten through 12;

(10) “‘community corrections’’ means the entity responsible for super-
vising adults and juvenile offenders for confinement, detention, care or
treatment, subject to conditions imposed by the court pursuant to the com-
munity corrections act, K.S.A. 75-5290, and amendments thereto, and the
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revised Kansas juvenile justice code, K.S.A. 2609 2010 Supp. 38-2301 et
seq., and amendments thereto;

(11)  “‘court services’’” means the entity appointed by the district court
that is responsible for supervising adults and juveniles placed on probation
and misdemeanants placed on parole by district courts of this state; and

(12)  “‘juvenile community supervision agency’’ means an entity that
receives grants for the purpose of providing direct supervision to juveniles
in the custody of the juvenile justice authority.

Sec. 34. Section 78 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 78. (a) Endangering a child is
knowingly and unreasonably causing or permitting a child under the age of
18 years to be placed in a situation in which the child’s life, body or health
may be endangered.

(b) Aggravated endangering a child is:

(1) Recklessly causing or permitting a child under the age of 18 years
to be placed in a situation in which the child’s life, body or health is
endangered;

(2) causing or permitting such child to be in an environment where the
person knows or reasonably should know that any person is distributing,
possessing with intent to distribute, manufacturing or attempting to manu-
facture any methamphetamine, or analog thereof, as defined by subsection
(d)(3) or () (1) of K.S.A. 65-4107, and amendments thereto; or

(3) causing or permitting such child to be in an environment where the
person knows or reasonably should know that drug paraphernalia or vola-
tile, toxic or flammable chemicals are stored for the purpose of manufac-
turing or attempting to manufacture any methamphetamine, or analog
thereof, as defined by subsection (d)(3) or (f)(1) of K.S.A. 65-4107, and
amendments thereto.

(c) (1) Endangering a child is a class A person misdemeanor.

(2) Aggravated endangering a child is a severity level 9, person felony.
The sentence for a violation of aggravated endangering a child shall be
served consecutively to any other term or terms of imprisonment imposed.
Such sentence shall not be considered a departure and shall not be subject
to appeal.

(d) Nothing in subsection (a) shall be construed to mean a child is
endangered for the sole reason the child’s parent or guardian, in good faith,
selects and depends upon spiritual means alone through prayer, in accord-
ance with the tenets and practice of a recognized church or religious de-
nomination, for the treatment or cure of disease or remedial care of such
child.

(e) As used in this section:

(1) “‘Manufacture’” means the same as in K.S.A. 2669 2010 Supp. 21-
36a01, and amendments thereto; and
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(2) “‘drug paraphernalia’’ means the same as in K.S.A. 2009 2010
Supp. 21-36a01, and amendments thereto.

Sec. 35.  Section 88 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 88. (a) Theft of property lost,
mislaid or delivered by mistake is obtaining control of property of another
by a person who:

(1) Knows or learns the identity of the owner thereof;

(2) fails to take reasonable measures to restore to the owner lost prop-
erty, mislaid property or property delivered by a mistake; and

(3) intends to permanently deprive the owner of the possession, use or
benefit of the property.

(b) Theft of test-ermistaid property lost, mislaid or delivered by mis-
take of the value of:

(1) $100,000 or more is a severity level 5, nonperson felony;

(2) at least $25,000 but less than $100,000 is a severity level 7, non-
person felony;

(3) atleast $1,000 but less than $25,000 is a severity level 9, nonperson
felony; and

(4) less than $1,000 is a class A nonperson misdemeanor.

(c) As used in this section, ‘‘property delivered by mistake’’ includes,
but is not limited to, a mistake as to the:

(1) Nature or amount of the property; or

(2) identity of the recipient of the property.

Sec. 36.  Section 96 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 96. (a) Criminal hunting is
knowingly hunting, shooting, fur harvesting, pursuing any bird or animal,
or fishing:

(1) Upon any land or nonnavigable body of water of another, without
having first obtained permission of the owner or person in possession of
such premises;

(2) upon or from any public road, public road right-of-way or railroad
right-of-way that adjoins occupied or improved premises, without having
first obtained permission of the owner or person in possession of such
premises; or

(3) upon any land or nonnavigable body of water of another by a person
who knows such person is not authorized or privileged to do so, and:

(A) Such person remains therein and continues to hunt, shoot, fur har-
vest, pursue any bird or animal or fish in defiance of an order not to enter
or to leave such premises or property personally communicated to such
person by the owner thereof or other authorized person; or

(B) such premises or property are posted in a manner consistent with
K.S.A. 32-1013, and amendments thereto.

(b) Criminal hunting as defined in:

(1) Subsection (a)(1) or (a)(2) is a class C misdemeanor. Upon the first
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conviction of subsection (a)(1) or (a)(2), in addition to any authorized sen-
tence imposed by the court, such court may require the forfeiture of the
convicted person’s hunting, fishing or fur harvesting license, or all, or, in
any case where such person has a combination license, the court may require
forfeiture of a part or all of such license and the court may order such
person to refrain from hunting, fishing or fur harvesting, or all, for up to
one year from the date of such conviction. Upon a second or subsequent
conviction of subsection (a)(1) or (a)(2), in addition to any authorized sen-
tence imposed by the court, such court shall require the forfeiture of the
convicted person’s hunting, fishing or fur harvesting license, or all, or, in
any case where such person has a combination license, the court shall re-
quire the forfeiture of a part or all of such license and the court shall order
such person to refrain from hunting, fishing or fur harvesting, or all, for
one year from the date of such conviction. A person licensed to hunt and
following or pursuing a wounded game bird or animal upon any land of
another without permission of the landowner or person in lawful possession
thereof shall not be deemed to be in violation of this provision while in
such pursuit, except that this provision shall not authorize a person to re-
main on such land if instructed to leave by the owner thereof or other
authorized person. For the purpose of determining whether a conviction is
a first, second or subsequent conviction of subsection (a)(1) or (a)(2), ‘‘con-
viction’” or “‘convicted’’ includes being convicted of a violation of subsec-
tion (a) of K.S.A. 21-3728, prior to its repeal, or subsection (a)(1) or (a)(2);
and

(2) subsection (a)(3) is a class B misdemeanor. Upon the first convic-
tion or a diversion agreement of subsection (a)(3), in addition to any au-
thorized sentence imposed by the court, the court shall require forfeiture of
such person’s hunting, fishing or fur harvesting license, or all, or in the
case where such person has a combination license, the court shall require
forfeiture of a part or all of such license for six months. Upon the second
conviction of subsection (a)(3), in addition to any authorized sentence im-
posed by the court, such court shall require the forfeiture of the convicted
person’s hunting, fishing or fur harvesting license, or all, or in the case
where such person has a combination license, the court shall require for-
feiture of a part or all of such license for one year. Upon the third or
subsequent conviction of subsection (a)(3), in addition to any authorized
sentence imposed by the court, such court shall require forfeiture of the
convicted person’s hunting, fishing or fur harvesting license, or all, or in
the case where such person has a combination license, the court shall require
forfeiture of a part or all of such license for five years. For the purpose of
determining whether a conviction is a first, second, third or subsequent
conviction of subsection (a)(3), “‘conviction’’ or ‘‘convicted’’ includes be-
ing convicted of a violation of subsection (b) of K.S.A. 21-3728, prior to
its repeal, or subsection (a)(3).
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(c) The court shall notify the department of wildlife and parks of any
conviction or diversion for a violation of this section.

Sec. 37.  Section 98 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 98. (a) Arson is:

(1) Knowingly, by means of fire or explosive damaging any building
or property which:

(A) Is adwelling in which another person has any interest without the
consent of such other person;

(B) is a dwelling with intent to injure or defraud an insurer or
lienholder;

(C) is not a dwelling in which another person has any interest without
the consent of such other person; or

(D) is not a dwelling with intent to injure or defraud an insurer or
lienholder;

(2) accidentally, by means of fire or explosive, as a result of manufac-
turing or attempting to manufacture a controlled substance or controlled
substance analog in violation of K.S.A. 2609 2010 Supp. 21-36a03, and
amendments thereto, damaging any building or property which is a dwell-
ing; or

(3) accidentally, by means of fire or explosive as a result of manufac-
turing or attempting to manufacture a controlled substance or controlled
substance analog in violation of K.S.A. 2069 2010 Supp. 21-36a03, and
amendments thereto, damaging any building or property which is not a
dwelling.

(b) Aggravated arson is arson, as deseribed defined in subsection (a):

(1) Committed upon a building or property in which there is a human
being; or

(2) which results in great bodily harm or disfigurement to a firefighter
or law enforcement officer in the course of fighting or investigating the
fire.

(¢) (1) Arson as defined in:

(A) Subsection (a)(1)(A) or (a)(1)(B) is a severity level 6, person
felony;

(B) subsection (a)(1)(C) ex, (a)(1)(D) or (a)(3) is a severity level 7,
nonperson felony; and

(C) subsection (a)(2) is a severity level 7, person felony.

(2) Aggravated arson as defined in:

(A) Subsection (b)(1) is a:

(1) Severity level 3, person felony, if such crime results in a substantial
risk of bodily harm; and

(i1) severity level 6, person felonys, if such crime results in no substantial
risk of bodily harm; and

(B) subsection (b)(2) is a severity level 3, person felony.

Sec. 38.  Section 105 of chapter 136 of the 2010 Session Laws of Kan-
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sas is hereby amended to read as follows: Sec. 105.(a) It is unlawful for
any person to:

(1) Recklessly throw, push, pitch or otherwise cast any rock, stone or
other object, matter or thing onto a street, road, highway, railroad right-of-
way, or upon any vehicle, engine or car or any train, locomotive, railroad
car, caboose, rail-mounted work equipment or rolling stock thereon;

(2) violate subsection (a) and damage any vehicle, engine or car or any
train, locomotive, railroad car, caboose, rail-mounted work equipment or
rolling stock lawfully on the street, highway or railroad right-of-way by the
thrown or cast rock, stone or other object;

(3) violate subsection (a) and injure another person on the street, road,
highway or railroad right-of-way; or

(4) violate subsection (a), damage a vehicle, engine or car or any train,
locomotive, railroad car, caboose, rail-mounted work equipment or rolling
stock and a person is injured as a result of the cast or thrown object or from
injuries incurred as a result of damage to the vehicle in which a person was
a passenger when struck by such object.

(b) (1) Violation of subsection (a)(1) is a class B nonperson
misdemeanor.

(2) Violation of subsection (a)(2) is a class A nonperson misdemeanor.

(3) Violation of subsection (a)(3) is a severity level 7, person felony.

(4) Violation of subsection (a)(4) is a severity level 6, person felony.

) (c) In any case where a vehicle, engine or car or any train, locomotive,
railroad car, caboose, rail-mounted work equipment or rolling stock is dam-
aged as a result of a violation of subsection (a), the provisions of this section
shall not bar conviction of the accused under any other offense in sections
87 through 125 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto. An accused may be convicted for a violation of any
other offense in sections 87 through 125 of chapter 136 of the 2010 Session
Laws of Kansas, and amendments thereto, or this section, but not under
both.

@ (d) In any case where a person dies or sustains bodily injury as a
result of a violation of subsection (a), the provisions of this section shall
not bar conviction of the accused under any other offense in sections 36
through 64 of chapter 136 of the 2010 Session Laws of Kansas, and amend-
ments thereto. An accused may be convicted for a violation of any other
offense in sections 36 through 64 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, or this section, but not under both.

Sec. 39.  Section 136 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 136. (a) Escape from custody
is escaping while held in custody on a: (1)Charge or conviction of a
misdemeanor;

(2) charge or adjudication as a juvenile offender where the act, if com-
mitted by an adult, would constitute a misdemeanor; or
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(3) commitment to the state security hospital as provided in K.S.A. 22-
3428, and amendments thereto, based on a finding that the person com-
mitted an act constituting a misdemeanor or by a person 18 years of age or
over who is being held in custody on a adjudication of a misdemeanor.

(b) Aggravated escape from custody is:

(1) Escaping while held in custody:

(A) Upon a charge or conviction of a felony;

(B) upon a charge or adjudication as a juvenile offender where the act,
if committed by an adult, would constitute a felony;

(C) prior to or upon a finding of probable cause for evaluation as a
sexually violent predator as provided in K.S.A. 59-292a05, and amendments
thereto;

(D) upon commitment to a treatment facility as a sexually violent pred-
ator as provided in K.S.A. 59-29a01 et seq., and amendments thereto;

(E) upon a commitment to the state security hospital as provided in
K.S.A. 22-3428, and amendments thereto, based on a finding that the person
committed an act constituting a felony;

(F) by a person 18 years of age or over who is being held on an ad-
judication of a felony; or

(G) upon incarceration at a state correctional institution while in the
custody of the secretary of corrections.

(2) Escaping effected or facilitated by the use of violence or the threat
of violence against any person while held in custody:

(A) On a charge or conviction of any crime;

(B) on a charge or adjudication as a juvenile offender where the act, if
committed by an adult, would constitute a felony;

(C) prior to or upon a finding of probable cause for evaluation as a
sexually violent predator as provided in K.S.A. 59-29a05, and amendments
thereto;

(D) upon commitment to a treatment facility as a sexually violent pred-
ator as provided in K.S.A. 59-29a01 et seq., and amendments thereto;

(E) upon a commitment to the state security hospital as provided in
K.S.A. 22-3428, and amendments thereto, based on a finding that the person
committed an act constituting any crime;

(F) by a person 18 years of age or over who is being held on a charge
or adjudication of a misdemeanor or felony; or

(G) wupon incarceration at a state correctional institution while in the
custody of the secretary of corrections.

(c) (1) Escape from custody is a class A nonperson misdemeanor.

(2) Aggravated escape from custody as defined in:

(A)  Subsection (b)(1)(A), ()(1)(C), (b)(1)(D), (b)(1)(E) or (b)(1)(F) is
a severity level 8, nonperson felony;

(B) subsection (b)(1)(B); or (b)(1)(G)—b}DBrerbH2HE) is a se-

verity level 5, nonperson felony;
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(C) subsection (b)(2)(A), (b)(2)(C), (b)(2)(D), (b)(2)(E) or (b)(2)(F) is
a severity level 6, nenpetrsen person felony; and

(D) subsection (b)(2)(B) or (b)(2)(G) is a severity level 5, person felony.

(d) As used in this section and section 137 of chapter 136 of the 2010
Session Laws of Kansas, and amendments thereto:

(1) “*Custody’’ means arrest; detention in a facility for holding persons
charged with or convicted of crimes or charged or adjudicated as a juvenile
offender; detention for extradition or deportation; detention in a hospital or
other facility pursuant to court order, imposed as a specific condition of
probation or parole or imposed as a specific condition of assignment to a
community correctional services program; commitment to the state security
hospital as provided in K.S.A. 22-3428, and amendments thereto; or any
other detention for law enforcement purposes. ‘‘Custody’’ does not include
general supervision of a person on probation or parole or constraint inci-
dental to release on bail;

(2) “‘escape’” means departure from custody without lawful authority
or failure to return to custody following temporary leave lawfully granted
pursuant to express authorization of law or order of a court;

(3) “‘juvenile offender’” means the same as in K.S.A. 2609 2010 Supp.
38-2302, and amendments thereto; and

(4) “‘state correctional institution’’ means the same as in K.S.A. 75-
5202, and amendments thereto.

Sec. 40.  Section 139 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 139. (a) Traffic in contraband
in a correctional institution or care and treatment facility is, without the
consent of the administrator of the correctional institution or care and treat-
ment facility:

(1) Introducing or attempting to introduce any item into or upon the
grounds of any correctional institution or care and treatment facility;

(2) taking, sending, attempting to take or attempting to send any item
from any correctional institution or care and treatment facility;

(3) any unauthorized possession of any item while in any correctional
institution or care and treatment facility;

(4) distributing any item within any correctional institution or care and
treatment facility;

(5) supplying to another who is in lawful custody any object or thing
adapted or designed for use in making an escape; or

(6) introducing into an institution in which a person is confined any
object or thing adapted or designed for use in making any escape.

(b) b Traffic in contraband in a correctional institution or care and

treatment facﬂlty ef—ﬁfeafﬂas—ammimtﬁeﬂ—exp}ﬁswes—er—a—eemfeﬂed—wb-
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(1) Severity level 6, nonperson felony, except as provided in subsection
(b)(2) or (b)(3);

(2) severity level 5, nonperson felony if such items are:

(A) Firearms, ammunition, explosives or a controlled substance which
is defined in K.S.A. 2010 Supp. 21-36a01, and amendments thereto, except
as provided in subsection (b)(3);

(B) defined as contraband by rules and regulations adopted by the sec-
retary of corrections, in a state correctional institution or facility by an
employee of a state correctional institution or facility, except as provided
in subsection (b)(3);

(C) defined as contraband by rules and regulations adopted by the sec-
retary of social and rehabilitation services, in a care and treatment facility
by an employee of a care and treatment facility, except as provided in
subsection (b)(3); or

(D) defined as contraband by rules and regulations adopted by the com-
missioner of the juvenile justice authority, in a juvenile correctional facility
by an employee of a juvenile correctional facility, except as provided by
subsection (b)(3),; and

(3) severity level 4, nonperson felony if:

(A) Such items are firearms, ammunition or explosives, in a correctional
institution by an employee of a correctional institution or in a care and
treatment facility by an employee of a care and treatment facility; or

(B) a violation of (a)(5) or (a)(6) by an employee or volunteer of the
department of corrections, or the employee or volunteer of a contractor
who is under contract to provide services to the department of corrections.

(c¢) The provisions of subsection (b)(2)(A) shall not apply to the pos-
session of a firearm or ammunition by a person licensed under the personal
and family protection act, K.S.A. 75-7c01 et seq., and amendments thereto,
in a parking lot open to the public if the firearm or ammunition is carried
on the person while in a vehicle or while securing the firearm or ammu-
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nition in the vehicle, or stored out of plain view in a locked but unoccupied
vehicle.

€e) (d) As used in this section:

(1) “‘Correctional institution’” means any state correctional institution
or facility, conservation camp, state security hospital, juvenile correctional
facility, community correction center or facility for detention or confine-
ment, juvenile detention facility or jail;

(2) “‘care and treatment facility’’ means the state security hospital pro-
vided for under K.S.A. 76-1305 et seq., and amendments thereto, and a
facility operated by the department of social and rehabilitation services for
the purposes provided for under K.S.A. 59-29a02 et seq., and amendments
thereto; and

(3) “‘lawful custody’” means the same as in section 137 of chapter 136
of the 2010 Session Laws of Kansas, and amendments thereto.

Sec. 41. Section 141 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 141. (a) False signing of a
petition is knowingly affixing any fictitious or unauthorized signature to
any petition, memorial or remonstrance, intended to be presented to the
legislature, or either house thereof, or to any agency or officer of the state
of Kansas or any of its political subdivisions.

(b) False signing of an-effietal a petition is a class C misdemeanor.

Sec. 42.  Section 147 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 147. (a) Interference with
the conduct of public business in public buildings is:

(1) Conduct at or in any public building owned, operated or controlled
by the state or any of its political subdivisions so as to knowingly deny to
any public official, public employee or any invitee on such premises, the
lawful rights of such official, employee or invitee to enter, to use the fa-
cilities or to leave any such public building;

(2) knowingly impeding any public official or employee in the lawful
performance of duties or activities through the use of restraint, abduction,
coercion or intimidation or by force and violence or threat thereof;

(3) knowingly refusing or failing to leave any such public building
upon being requested to do so by the chief administrative officer, or such
officer’s designee, charged with maintaining order in such public building,
if such person is committing, threatens to commit or incites others to com-
mit, any act which did or would if completed, disrupt, impair, interfere with
or obstruct the lawful missions, processes, procedures or functions being
carried on in such public building;

(4) knowingly impeding, disrupting or hindering the normal proceed-
ings of any meeting or session conducted by any judicial or legislative body
or official at any public building by any act of intrusion into the chamber
or other areas designated for the use of the body or official conducting such
meeting or session, or by any act designed to intimidate, coerce or hinder
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any member of such body or any official engaged in the performance of
duties at such meeting or session; or

(5) knowingly impeding, disrupting or hindering, by any act of intru-
sion into the chamber or other areas designed for the use of any executive
body or official, the normal proceedings of such body or official.

(b) Aggravated interference with the conduct of public business is in-
terference with the conduct of public business in public buildings, as de-
fined in subsection (a), when in possession of any firearm or weapon as
described in section 186 or 187 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto.

(¢) (1) Interference with the conduct of public business in public
buildings is a class A nonperson misdemeanor:

(2) Aggravated interference with the conduct of public business is a
level 6, person felony.

Sec. 43.  Section 158 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 158. (a) There is hereby
created within the office of the attorney general a medicaid fraud and abuse
division.

(b) The medicaid fraud and abuse division shall be the same entity to
which all cases of suspected medicaid fraud shall be referred by the de-
partment of social and rehabilitation services, or its fiscal agent, for the
purpose of investigation, criminal prosecution or referral to the district or
county attorney for criminal prosecution.

(c) In carrying out these responsibilities, the attorney general shall
have:

(1) All the powers necessary to comply with the federal laws and reg-
ulations relative to the operation of the medicaid fraud and abuse division;

(2) the power to investigate and criminally prosecute violations of sec-
tions 150 through 161 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto;

(3) the power to cross-designate assistant United States attorneys as
assistant attorneys general;

(4) the power to issue, serve or cause to be issued or served subpoenas
or other process in aid of investigations and prosecutions;

(5) the power to administer oaths and take sworn statements under pen-
alty of perjury;

(6) the power to serve and execute in any county, search warrants which
relate to investigations authorized by this-aet sections 150 through 161 of
chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;
and

(7) the powers of a district or county attorney.

Sec. 44.  Section 159 of chapter 136 of the 2010 Session Laws of Kan-

sas is hereby amended to read as follows: Sec. 159. (a) The attorney general
shall be allowed access to all records held by a provider:
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(1) That are directly related to an alleged violation of this-aet sections
150 through 161 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto, and which are necessary for the purpose of investi-
gating whether any person may have violated seetions—150-through—16+;
and-amendmentsthereto such statutes; or

(2) for use or potential use in any legal, administrative or judicial pro-
ceeding pursuant to sections 150 through 161 of chapter 136 of the 2010
Session Laws of Kansas, and amendments thereto.

(b) No person holding such records may refuse to provide the attorney
general with access to such records on the basis that release would violate
any:

(1) Any Recipient’s right of privacy;

(2) amy recipient’s privilege against disclosure or use; or

(3) any professional or other privilege or right.

(c) The disclosure of patient information as required by sections 150
through 161 of chapter 136 of the 2010 Session Laws of Kansas, and amend-
ments thereto, shall not subject any provider to liability for breach of any
confidential relationship between a patient and a provider.

(d) Notwithstanding K.S.A. 60-427, and amendments thereto, there
shall be no privilege preventing the furnishing of such information or re-
ports as required by sections 150 through 161 of chapter 136 of the 2010
Session Laws of Kansas, and amendments thereto, by any person.

Sec. 45.  Section 164 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 164. (a) Fraudulent acts
relating to aircraft identification numbers is knowingly:

(1) Buying, receiving, disposing of, distributing, concealing, operating,
or having in possession or attempting to buy, receive, dispose of, distribute,
conceal, operate, or possess, by any person, firm, business or corporation
of any aircraft or part thereof on which the identification numbers do not
meet the requirements of the federal aviation regulations; or

(2) possessing, manufacturing, or distributing any counterfeit manu-
facturer’s aircraft identification number plate or decal used for the purpose
of identification of any aircraft or authorizing, directing, aiding in exchange
or giving away any such counterfeit manufacturer’s aircraft identification
number plate or decal.

(b) Fraudulent acts relating to aircraft identification numbers is a se-
verity level 8, nonperson felony.

(c) The failure to have aircraft identification numbers clearly displayed
on the aircraft and in compliance with federal aviation regulations is prob-
able cause for any law enforcement officer in this state to make further
inspection of the aircraft in question to ascertain its true identity. A law
enforcement officer is authorized to inspect an aircraft for identification
numbers:

(1)  When it is located on public property;
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(2) upon consent of the owner of the private property on which the
aircraft is stored; or
(3) when otherwise authorized by law.

Sec. 46. Section 177 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 177. (a) Identity theft is
obtaining, possessing, transferring, using, selling or purchasing any per-
sonal identifying information, or document containing the same, belonging
to or issued to another person, with the intent to defraud that person, or any
one else, in order to receive any benefit.

(b) Identity fraud is:

(1) Using or supplying information the person knows to be false in
order to obtain a document containing any personal identifying information;
or

(2) altering, amending, counterfeiting, making, manufacturing or oth-
erwise replicating any document containing personal identifying informa-
tion with the intent to deceive;

(c) (1) Identity theft is a:

(A) Severity level 8, nonperson felony, except as provided in subsec-
tion (c)(1)(B); and

(B) is-a severity level 5, nonperson felony if the monetary loss to the
victim or victims is more than $100,000.

(2) Identity fraud is a severity level 8, nonperson felony.

(d) TItis not a defense that the person did not know that such personal
identifying information belongs to another person, or that the person to
whom such personal identifying information belongs or was issued is
deceased.

(e) Asused in this section ‘‘personal identifying information’’ includes,
but is not limited to, the following:

(1) Name;

(2) birth date;

(3) address;

(4) telephone number;

(5) driver’s license number or card or nondriver’s identification number
or card;

(6) social security number or card;

(7) place of employment;

(8) employee identification numbers or other personal identification
numbers or cards;

(9) mother’s maiden name;

(10) birth, death or marriage certificates;

(11) electronic identification numbers;

(12) electronic signatures; and

(13) any financial number, or password that can be used to access a
person’s financial resources, including, but not limited to, checking or sav-
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ings accounts, credit or debit card information, demand deposit or medical
information.

Sec. 47.  Section 183 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 183. (a) Criminal desecration
is:

(1) Knowingly obtaining or attempting to obtain unauthorized control
of a dead body or remains of any human being or the coffin, urn or other
article containing a dead body or remains of any human being; or

(2) recklessly, by means other than by fire or explosive:

(A) Damaging, defacing or destroying the flag, ensign or other symbol
of the United States or this state in which another has a property interest
without the consent of such other person;

(B) damaging, defacing or destroying any public monument or
structure;

(C) damaging, defacing or destroying any tomb, monument, memorial,
marker, grave, vault, crypt gate, tree, shrub, plant or any other property in
a cemetery; or

(D) damaging, defacing or destroying any place of worship.

(b) B Criminal desecration as defined in:

(1) Subsections (2)(2)(B), (2)(2)(C) and or (a)(2)(D) if the property is
damaged to the extent of:

(A) $25,000 or more is a severity level 7, nonperson felony;

(B) atleast $1,000 but less than $25,000 is a severity level 9, nonperson
felony; and

(C) if-thepropertyis—damaged—to—theextentof less than $1,000 is a
class A nonperson misdemeanor:; and

(2) Eriminal—deseeration—as—defined—n subsections (a)(1) and or
(a)(2)(A) is a class A nonperson misdemeanor.

Sec. 48. Section 186 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 186. (a) Criminal use of
weapons is knowingly:

(1) Selling, manufacturing, purchasing or possessing any bludgeon,
sand club, metal knuckles or throwing star, or any knife, commonly referred
to as a switch-blade, which has a blade that opens automatically by hand
pressure applied to a button, spring or other device in the handle of the
knife, or any knife having a blade that opens or falls or is ejected into
position by the force of gravity or by an outward, downward or centrifugal
thrust or movement;

(2) possessing with intent to use the same unlawfully against another,
a dagger, dirk, billy, blackjack, slungshot, dangerous knife, straight-edged
razor, stiletto or any other dangerous or deadly weapon or instrument of
like character, except that an ordinary pocket knife with no blade more than
four inches in length shall not be construed to be a dangerous knife, or a
dangerous or deadly weapon or instrument;
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(3) setting a spring gun;

(4) possessing any device or attachment of any kind designed, used or
intended for use in suppressing the report of any firearm;

(5) selling, manufacturing, purchasing or possessing a shotgun with a
barrel less than 18 inches in length, or any firearm designed to discharge
or capable of discharging automatically more than once by a single function
of the trigger, whether the person knows or has reason to know the length
of the barrel or that the firearm is designed or capable of discharging
automatically;

(6) possessing, manufacturing, causing to be manufactured, selling, of-
fering for sale, lending, purchasing or giving away any cartridge which can
be fired by a handgun and which has a plastic-coated bullet that has a core
of less than 60% lead by weight, whether the person knows or has reason
to know that the plastic-coated bullet has a core of less than 60% lead by
weight;

(7) selling, giving or otherwise transferring any firearm with a barrel
less than 12 inches long to any person under 18 years of age whether the
person knows or has reason to know the length of the barrel;

(8) selling, giving or otherwise transferring any firearms to any person
who is both addicted to and an unlawful user of a controlled substance;

(9) selling, giving or otherwise transferring any firearm to any person
who is or has been a mentally ill person subject to involuntary commitment
for care and treatment, as defined in K.S.A. 59-2946, and amendments
thereto, or a person with an alcohol or substance abuse problem subject to
involuntary commitment for care and treatment as defined in K.S.A. 59-
29b46, and amendments thereto;

(10) possession of any firearm by a person who is both addicted to and
an unlawful user of a controlled substance;

(11) possession of any firearm by any person, other than a law enforce-
ment officer, in or on any school property or grounds upon which is located
a building or structure used by a unified school district or an accredited
nonpublic school for student instruction or attendance or extracurricular
activities of pupils enrolled in kindergarten or any of the grades 1 through
12 or at any regularly scheduled school sponsored activity or event whether
the person knows or has reason to know that such person was in or on any
such property or grounds;

(12) refusal to surrender or immediately remove from school property
or grounds or at any regularly scheduled school sponsored activity or event
any firearm in the possession of any person, other than a law enforcement
officer, when so requested or directed by any duly authorized school em-
ployee or any law enforcement officer;

(13) possession of any firearm by a person who is or has been a men-
tally ill person subject to involuntary commitment for care and treatment,
as defined in K.S.A. 59-2946, and amendments thereto, or persons with an
alcohol or substance abuse problem subject to involuntary commitment for
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care and treatment as defined in K.S.A. 59-29b46, and amendments thereto;
or

(14) possessing a firearm with a barrel less than 12 inches long by any
person less than 18 years of age whether the person knows or has reason
to know the length of the barrel.

(b) Criminal use of weapons as defined in:

(1) Subsection (a)(1), (a)(2), (a)(3), (a)(7), (a)(8), (a)(9) or (a)(12) is a
class A nonperson misdemeanor;

(2) subsection (a)(4), (a)(5) or (a)(6) is a severity level 9, nonperson
felony;

(3) subsection (a)(10) or (a)(11) is a class B nonperson select
misdemeanor;

(4) subsection (a)(13) is a severity level 8, nonperson felony; and

(5) subsection (a)(14) is a:

(A) Class A nonperson misdemeanor except as provided in subsection
(®)(S)(B);

(B) severity level 8, nonperson felony upon a second or subsequent
conviction.

(c) Subsections (a)(1), (a)(2) and (a)(5) shall not apply to:

(1) Law enforcement officers, or any person summoned by any such
officers to assist in making arrests or preserving the peace while actually
engaged in assisting such officer;

(2) wardens, superintendents, directors, security personnel and keepers
of prisons, penitentiaries, jails and other institutions for the detention of
persons accused or convicted of crime, while acting within the scope of
their authority;

(3) members of the armed services or reserve forces of the United States
or the Kansas national guard while in the performance of their official duty;
or

(4) the manufacture of, transportation to, or sale of weapons to a person
authorized under subsections (c)(1), (c)(2) and (c)(3) to possess such
weapons.

(d) Subsections (a)(4) and (a)(5) shall not apply to any person who
sells, purchases, possesses or carries a firearm, device or attachment which
has been rendered unserviceable by steel weld in the chamber and marriage
weld of the barrel to the receiver and which has been registered in the
national firearms registration and transfer record in compliance with 26
U.S.C. § 5841 et seq. in the name of such person and, if such person
transfers such firearm, device or attachment to another person, has been so
registered in the transferee’s name by the transferor.

(e) Subsection (a)(6) shall not apply to a governmental laboratory or
solid plastic bullets.

(f) Subsection (a)(4) shall not apply to a law enforcement officer who

18:
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(1) Assigned by the head of such officer’s law enforcement agency to
a tactical unit which receives specialized, regular training;

(2) designated by the head of such officer’s law enforcement agency
to possess devices described in subsection (a)(4); and

(3) in possession of commercially manufactured devices which are:

(A) Owned by the law enforcement agency;

(B) in such officer’s possession only during specific operations; and

(C) approved by the bureau of alcohol, tobacco, firearms and explo-
sives of the United States department of justice.

(g) Subsections (a)(4), (a)(5) and (a)(6) shall not apply to any person
employed by a laboratory which is certified by the United States department
of justice, national institute of justice, while actually engaged in the duties
of their employment and on the premises of such certified laboratory. Sub-
sections (a)(4), (a)(5) and (a)(6) shall not affect the manufacture of, trans-
portation to or sale of weapons to such certified laboratory.

(h) Subsections (a)(4) and (a)(5) shall not apply to or affect any person
or entity in compliance with the national firearms act, 26 U.S.C. § 5801 et
seq.

(i) Subsection (a)(11) shall not apply to:

(1) Possession of any firearm in connection with a firearms safety
course of instruction or firearms education course approved and authorized
by the school;

(2) any possession of any firearm specifically authorized in writing by
the superintendent of any unified school district or the chief administrator
of any accredited nonpublic school;

(3) possession of a firearm secured in a motor vehicle by a parent,
guardian, custodian or someone authorized to act in such person’s behalf
who is delivering or collecting a student; er

(4) possession of a firearm secured in a motor vehicle by a registered
voter who is on the school grounds, which contain a polling place for the
purpose of voting during polling hours on an election day, or

(5) possession of a handgun by an individual who is licensed by the
attorney general to carry a concealed handgun under K.S.A. 2010 Supp.
75-7¢01 et seq., and amendments thereto.

(j) Subsections (a)(9) and (a)(13) shall not apply to a person who has
received a certificate of restoration pursuant to K.S.A. 20089 2010 Supp. 75-
7¢26, and amendments thereto.

(k) Subsection (a)(14) shall not apply if such person, less than 18 years
of age, was:

(1) In attendance at a hunter’s safety course or a firearms safety course;

(2) engaging in practice in the use of such firearm or target shooting
at an established range authorized by the governing body of the jurisdiction
in which such range is located;

(3) engaging in an organized competition involving the use of such
firearm, or participating in or practicing for a performance by an organi-
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zation exempt from federal income tax pursuant to section 501(c)(3) of the
internal revenue code of 1986 which uses firearms as a part of such
performance;

(4) hunting or trapping pursuant to a valid license issued to such person
pursuant to article 9 of chapter 32 of the Kansas Statutes Annotated, and
amendments thereto;

(5) traveling with any such firearm in such person’s possession being
unloaded to or from any activity described in subsections (k)(1) through
(k)(4), only if such firearm is secured, unloaded and outside the immediate
access of such person;

(6) on real property under the control of such person’s parent, legal
guardian or grandparent and who has the permission of such parent, legal
guardian or grandparent to possess such firearm; or

(7) at such person’s residence and who, with the permission of such
person’s parent or legal guardian, possesses such firearm for the purpose
of exercising the rights contained in sections 21, 22 or 23 of chapter 136
of the 2010 Session Laws of Kansas, and amendments thereto.

(1) Subsection (a)(1) shall not apply to any ordinary pocket knife which
has a spring, detent or other device which creates a bias towards closure
of the blade and which requires hand pressure applied to such spring,
detent or device through the blade of the knife to overcome the bias towards
closure to assist in the opening of the knife.

& (m) As used in this section, ‘‘throwing star’’ means any instrument,
without handles, consisting of a metal plate having three or more radiating
points with one or more sharp edges and designed in the shape of a polygon,
trefoil, cross, star, diamond or other geometric shape, manufactured for use
as a weapon for throwing.

Sec. 49. Section 187 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 187. (a) Criminal carrying
of a weapon is knowingly carrying:

(1) Any bludgeon, sandclub, metal knuckles or throwing star, or any
knife, commonly referred to as a switch-blade, which has a blade that opens
automatically by hand pressure applied to a button, spring or other device
in the handle of the knife, or any knife having a blade that opens or falls
or is ejected into position by the force of gravity or by an outward, down-
ward or centrifugal thrust or movement;

(2) concealed on one’s person, a dagger, dirk, billy, blackjack, slung-
shot, dangerous knife, straight-edged razor, stiletto or any other dangerous
or deadly weapon or instrument of like character, except that an ordinary
pocket knife with no blade more than four inches in length shall not be
construed to be a dangerous knife, or a dangerous or deadly weapon or
instrument;

(3) on one’s person or in any land, water or air vehicle, with intent to
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use the same unlawfully, a tear gas or smoke bomb or projector or any
object containing a noxious liquid, gas or substance;

(4) any pistol, revolver or other firearm concealed on one’s person
except when on the person’s land or in the person’s abode or fixed place
of business; or

(5) a shotgun with a barrel less than 18 inches in length or any other
firearm designed to discharge or capable of discharging automatically more
than once by a single function of the trigger whether the person knows or
has reason to know the length of the barrel or that the firearm is designed
or capable of discharging automatically.

(b) Criminal carrying of a weapon as defined in:

(1) Subsections (a)(1), (a)(2), (a)(3) or (a)(4) is a class A nonperson
misdemeanor; and

(2) subsection (a)(5) is a severity level 9, nonperson felony.

(c) Subsection (a) shall not apply to:

(1) Law enforcement officers, or any person summoned by any such
officers to assist in making arrests or preserving the peace while actually
engaged in assisting such officer;

(2) wardens, superintendents, directors, security personnel and keepers
of prisons, penitentiaries, jails and other institutions for the detention of
persons accused or convicted of crime, while acting within the scope of
their authority;

(3) members of the armed services or reserve forces of the United States
or the Kansas national guard while in the performance of their official duty;
or

(4) the manufacture of, transportation to, or sale of weapons to a person
authorized under subsections (c)(1), (c)(2) and (c)(3) to possess such
weapons.

(d) Subsection (a)(4) shall not apply to:

(1) Watchmen, while actually engaged in the performance of the duties
of their employment;

(2) licensed hunters or fishermen, while engaged in hunting or fishing;

(3) private detectives licensed by the state to carry the firearm involved,
while actually engaged in the duties of their employment;

(4) detectives or special agents regularly employed by railroad com-
panies or other corporations to perform full-time security or investigative
service, while actually engaged in the duties of their employment;

(5) the state fire marshal, the state fire marshal’s deputies or any mem-
ber of a fire department authorized to carry a firearm pursuant to K.S.A.
31-157, and amendments thereto, while engaged in an investigation in
which such fire marshal, deputy or member is authorized to carry a firearm
pursuant to K.S.A. 31-157, and amendments thereto;

(6) special deputy sheriffs described in K.S.A. 19-827, and amend-
ments thereto, who have satisfactorily completed the basic course of in-
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struction required for permanent appointment as a part-time law enforce-
ment officer under K.S.A. 74-5607a, and amendments thereto;

(7) the United States attorney for the district of Kansas, the attorney
general, any district attorney or county attorney, any assistant United States
attorney if authorized by the United States attorney for the district of Kan-
sas, any assistant attorney general if authorized by the attorney general, or
any assistant district attorney or assistant county attorney if authorized by
the district attorney or county attorney by whom such assistant is employed.
The provisions of this paragraph shall not apply to any person not in com-
pliance with K.S.A. 75-7¢19, and amendments thereto; or

(8) any person carrying a concealed weapen handgun as authorized by
K.S.A. 206689 2010 Supp. 75-7c01 through 75-7c17, and amendments
thereto.

(e) Subsection (a)(5) shall not apply to:

(1) Any person who sells, purchases, possesses or carries a firearm,
device or attachment which has been rendered unserviceable by steel weld
in the chamber and marriage weld of the barrel to the receiver and which
has been registered in the national firearms registration and transfer record
in compliance with 26 U.S.C. § 5841 et seq. in the name of such person
and, if such person transfers such firearm, device or attachment to another
person, has been so registered in the transferee’s name by the transferor;

(2) any person employed by a laboratory which is certified by the
United States department of justice, national institute of justice, while ac-
tually engaged in the duties of their employment and on the premises of
such certified laboratory. Subsection (a)(5) shall not affect the manufacture
of, transportation to or sale of weapons to such certified laboratory; or

(3) any person or entity in compliance with the national firearms act,
26 U.S.C. § 5801 et seq.

(f)  Subsection (a)(1) shall not apply to any ordinary pocket knife which
has a spring, detent or other device which creates a bias towards closure
of the blade and which requires hand pressure applied to such spring,
detent or device through the blade of the knife to overcome the bias towards
closure to assist in the opening of the knife.

(g) It shall not be a violation of this section if a person violates the
provisions of K.S.A. 2010 Supp. 75-7c03, and amendments thereto, but has
an otherwise valid license to carry a concealed handgun which is issued
or recognized by this state.

(h) As used in this section, ‘‘throwing star’’ means the same as pre-
scribed by section 186 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto.

Sec. 50. Section 188 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 188. (a) Criminal distribution
of firearms to a felon is knowingly:

(1) Selling, giving or otherwise transferring any firearm to any person
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who, within the preceding five years, has been convicted of a felony, other
than those specified in subsection (c), under the laws of this or any other
jurisdiction or has been released from imprisonment for a felony and was
not found to have been in possession of a firearm at the time of the com-
mission of the felony;

(2) selling, giving or otherwise transferring any firearm to any person
who, within the preceding 10 years, has been convicted of a felony to which
this subsection applies, but was not found to have been in possession of a
firearm at the time of the commission of the felony, or has been released
from imprisonment for such a felony, and has not had the conviction of
such felony expunged or been pardoned for such felony; or

(3) selling, giving or otherwise transferring any firearm to any person
who has been convicted of a felony under the laws of this or any other
jurisdiction and was found to have been in possession of a firearm at the
time of the commission of the felony.

(b) Criminal distribution of firearms to a felon is a class A nonperson
misdemeanor.

(c) Subsection (a)(2) shall apply to a felony under section 37, section
38, section 39, section 40, section 43, subsection (b) or (d) of section 47,
subsection (b) or (d) of section 48, subsection (a) or (b) of section 50,
subsection (b) of section 55, section 67, subsection (b) of section 68, sub-
section (b) of section 69, and subsection (b) of section 93 of chapter 136
of the 2010 Session Laws of Kansas, and amendments thereto, K.S.A. 2009
2010 Supp. 21-36a05 or 21-36a06, and amendments thereto, or K.S.A. 21-
3401, 21-3402, 21-3403, 21-3404, 21-3410, 21-3411, 21-3414, 21-3415,
21-3419, 21-3420, 21-3421, 21-3427, 21-3442, 21-3502, 21-3506, 21-
3518, 21-3716, 65-4127a, 65-4127b or 65-4160 through 65-4164 65-4165,
prior to their repeal, or a crime under a law of another jurisdiction which
is substantially the same as such felony.

(d) It is not a defense that the distributor did not know or have reason
to know:

(1) The precise felony the recipient committed;

(2) that the recipient was in possession of a firearm at the time of the
commission of the recipient’s prior felony; or

(3) that the convictions for such felony have not been expunged or
pardoned.

Sec. 51. Section 189 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 189. (a) Criminal possession
of a firearm by a convicted felon is possession of any firearm by a person
who:

(1) Has been convicted of a person felony or a violation of K.S.A. 2069
2010 Supp. 21-36a01 through 21-36al7, and amendments thereto, or any
violation of any provision of the uniform controlled substances act prior to
July 1, 2009, or a crime under a law of another jurisdiction which is sub-
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stantially the same as such felony or violation, or was adjudicated a juvenile
offender because of the commission of an act which if done by an adult
would constitute the commission of a person felony or a violation of K.S.A.
20609 2010 Supp. 21-36a01 through 21-36al7, and amendments thereto, or
any violation of any provision of the uniform controlled substances act prior
to July 1, 2009, and was found to have been in possession of a firearm at
the time of the commission of the crime;

(2) possession-of-any firearm-by-a-person-wheo; within the preceding five
years has been convicted of a felony, other than those specified in subsec-
tion (a)(3)(A), under the laws of Kansas or a crime under a law of another
jurisdiction which is substantially the same as such felony, has been re-
leased from imprisonment for a felony or was adjudicated as a juvenile
offender because of the commission of an act which if done by an adult
would constitute the commission of a felony, and was not found to have
been in possession of a firearm at the time of the commission of the crime;
or

(3) possession-of-any-firearm-by-a-person-whe; within the preceding 10
years, has been convicted of a:

(A) Felony under section 37, section 38, section 39, section 40, section
43, subsection (b) or (d) of section 47, subsection (b) or (d) of section 48,
subsection (a) of section 50, subsection (b) of section 55, section 67, sub-
section (b) of section 68, subsection (b) of section 69, subsection (b) of
section 93 of chapter 136 of the 2010 Session Laws of Kansas, and amend-

ments thereto;; K.S.A. 2009-Supp—21-36a05-or21-36a06,and-amendments

to-theirrepeal 2010 Supp. 21-36a03, 21-36a05, 21-36a06, 21-36a07 or 21-
36a09, and amendments thereto; K.S.A. 21-3401, 21-3402, 21-3403, 21-
3404, 21-3410, 21-3411, 21-3414, 21-3415, 21-3419, 21-3420, 21-3421,
21-3427, 21-3442, 21-3502, 21-3506, 21-3518, 21-3716, 65-4127a, 65-
4127b, 65-4159 through 65-4165 or 65-70006, prior to their repeal;; or a
crime under a law of another jurisdiction which is substantially the same
as such felony, has been released from imprisonment for such felony, or
was adjudicated as a juvenile offender because of the commission of an act
which if done by an adult would constitute the commission of such felony,
was not found to have been in possession of a firearm at the time of the
commission of the crime, and has not had the conviction of such crime
expunged or been pardoned for such crime; or

(B) nonperson felony under the laws of Kansas or a crime under the
laws of another jurisdiction which is substantially the same as such non-
person felony, has been released from imprisonment for such nonperson
felony or was adjudicated as a juvenile offender because of the commission
of an act which if done by an adult would constitute the commission of a
nonperson felony, and was found to have been in possession of a firearm
at the time of the commission of the crime.
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(b) Criminal possession of a firearm by a convicted felon is a severity
level 8, nonperson felony.

Sec. 52.  Section 190 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 190. (a) Aggravated weapons
violation by a convicted felon is a violation of any of the provisions of
subsections (a)(1) through (a)(6) of section 186 or section 187 of chapter
136 of the 2010 Session Laws of Kansas, and amendments thereto, by a
person who:

(1) Within five years preceding such violation has been convicted of a
nonperson felony under the laws of Kansas or in any other jurisdiction
which is substantially the same as such crime or has been released from
imprisonment for such nonperson felony; or

(2) has been convicted of a person felony under the laws of Kansas or
in any other jurisdiction which is substantially the same as such crime or
has been released from imprisonment for such crime, and has not had the
conviction of such crime expunged or been pardoned for such crime.

(b) (1) Aggravated weapons violation by a convicted felon is a severity
level 9, nonperson felony for a violation of subsections (a)(1) through (a)(5)
or subsection (a)(9) of K.S.A. 21-4201, prior to its repeal, or subsection
(a)(1) through (a)(3) of section 186 or subsection (a)(1) through (a)(4) of
section 187 of chapter 136 of the 2010 Session Laws of Kansas, and amend-
ments thereto.

(2) Aggravated weapons violation by a convicted felon is a severity
level 8, nonperson felony for a violation of subsections (a)(6), (a)(7) and
(a)(8) of K.S.A. 21-4201, prior to its repeal, or subsection (a)(4) through
(a)(6) of section 186 or subsection (a)(5) of section 187 of chapter 136 of
the 2010 Session Laws of Kansas, and amendments thereto.

Sec. 53.  Section 192 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 192. (a) Upon conviction of
a violation or upon adjudication as a juvenile offender for a violation of
subsections (a)(1) through (a)(6) or (a)(10) through (a)(14) of section 186,
section 187, section 189, section 190 or subsection (a)(1) or (a)(2) of section
193 of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto, any weapon seized in connection therewith shall remain in the
custody of the trial court.

(b) Any stolen weapon so seized and detained, when no longer needed
for evidentiary purposes, shall be returned to the person entitled to posses-
sion, if known. All other confiscated weapons when no longer needed for
evidentiary purposes, shall in the discretion of the trial court, be:

(1) Destroyed;

(2) forfeited to the law enforcement agency seizing the weapon for use
within such agency, for sale to a properly licensed federal firearms dealer,
for trading to a properly licensed federal firearms dealer for other new or
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used firearms or accessories for use within such agency or for trading to
another law enforcement agency for that agency’s use; or

(3) forfeited to the Kansas bureau of investigation for law enforcement,
testing, comparison or destruction by the Kansas bureau of investigation
forensic laboratory.

(c) If weapons are sold as authorized by subsection €2} (), the proceeds
of the sale shall be credited to the asset seizure and forfeiture fund of the
seizing agency.

Sec. 54.  Section 194 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 194. (a) It shall be unlawful
to possess, with no requirement of a culpable mental state, a firearm on the
grounds ef-er in any of the following places:

(1) Within any building located within the capitol complex;

(2) within the governor’s residence;

(3) on the grounds of or in any building on the grounds of the gover-
nor’s residence;

(4) within any other state-owned or leased building if the secretary of
administration has so designated by rules and regulations and conspicuously
placed signs clearly stating that firearms are prohibited within such build-
ing; or

(5) within any county courthouse, unless, by county resolution, the
board of county commissioners authorize the possession of a firearm within
such courthouse.

(b) Violation of this section is a class A misdemeanor.

(c) This section shall not apply to:

(1) A commissioned law enforcement officer;

(2) a full-time salaried law enforcement officer of another state or the
federal government who is carrying out official duties while in this state;

(3) any person summoned by any such officer to assist in making ar-
rests or preserving the peace while actually engaged in assisting such of-
ficer; or

(4) amember of the military of this state or the United States engaged
in the performance of duties.

(d) It is not a violation of this section for the:

(1) Governor, the governor’s immediate family, or specifically author-
ized guest of the governor to possess a firearm within the governor’s resi-
dence or on the grounds of or in any building on the grounds of the gov-
ernor’s residence; or

(2) United States attorney for the district of Kansas, the attorney gen-
eral, any district attorney or county attorney, any assistant United States
attorney if authorized by the United States attorney for the district of Kan-
sas, any assistant attorney general if authorized by the attorney general, or
any assistant district attorney or assistant county attorney if authorized by
the district attorney or county attorney by whom such assistant is employed,
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to possess a firearm within any county courthouse and court-related facility,
subject to any restrictions or prohibitions imposed in any courtroom by the
chief judge of the judicial district. The provisions of this paragraph shall
not apply to any person not in compliance with K.S.A. 2609 2070 Supp.
75-7¢19, and amendments thereto.

(e) Notwithstanding the provisions of this section, any county may elect
by passage of a resolution that the provisions of subsection (d)(2) shall not
apply to such county’s courthouse or court-related facilities if such:

(1) Facilities have adequate security measures to ensure that no weap-
ons are permitted to be carried into such facilities;

(2) facilities have adequate measures for storing and securing lawfully
carried weapons, including, but not limited to, the use of gun lockers or
other similar storage options;

(3) county also has a policy or regulation requiring all law enforcement
officers to secure and store such officer’s firearm upon entering the court-
house or court-related facility. Such policy or regulation may provide that
it does not apply to court security or sheriff’s office personnel for such
county; and

(4) facilities have a sign conspicuously posted at each entryway into
such facility stating that the provisions of subsection (d)(2) do not apply to
such facility.

(f) As used in this section:

(1) “‘Adequate security measures’’ means the use of electronic equip-
ment and personnel to detect and restrict the carrying of any weapons into
the facility, including, but not limited to, metal detectors, metal detector
wands or any other equipment used for similar purposes;

(2) “‘possession’’ means having joint or exclusive control over a fire-
arm or having a firearm in a place where the person has some measure of
access and right of control; and

(3) “‘capitol complex’” means the same as in K.S.A. 75-4514, and
amendments thereto.

(g) For the purposes of subsection (a)(1), (a)(4) and (a)(5), ‘‘building’’
and “‘courthouse’’ shall not include any structure, or any area of any struc-
ture, designated for the parking of motor vehicles.

Sec. 55.  Section 198 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 198. As used in sections 198
through 201 of chapter 136 of the 2010 Session Laws of Kansas, and amend-
ments thereto:

(a) “‘Criminal street gang’’ means any organization, association or
group, whether formal or informal:

(1) Consisting of three or more persons;

(2) having as one of its primary activities the commission of one or
more person felonies, person misdemeanors, felony violations of K.S.A.
20609 2010 Supp. 21-36a01 through 21-36al7, and amendments thereto,
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any felony violation of any provision of the uniform controlled substances
act prior to July 1, 2009, or the comparable juvenile offenses, which if
committed by an adult would constitute the commission of such felonies
or misdemeanors;

(3) which has a common name or common identifying sign or symbol;
and

(4) whose members, individually or collectively, engage in or have
engaged in the commission, attempted commission, conspiracy to commit
or solicitation of two or more person felonies, person misdemeanors, felony
violations of K.S.A. 2609 2010 Supp. 21-36a01 through 21-36al7, and
amendments thereto, any felony violation of any provision of the uniform
controlled substances act prior to July 1, 2009, or the comparable juvenile
offenses, which if committed by an adult would constitute the commission
of such felonies or misdemeanors or any substantially similar offense from
another jurisdiction;

(b) “‘criminal street gang member’’ is a person who:

(1) Admits to criminal street gang membership; or

(2) meets three or more of the following criteria:

(A) Is identified as a criminal street gang member by a parent or
guardian;

(B) is identified as a criminal street gang member by a state, county or
city law enforcement officer or correctional officer or documented reliable
informant;

(C) is identified as a criminal street gang member by an informant of
previously untested reliability and such identification is corroborated by
independent information;

(D) resides in or frequents a particular criminal street gang’s area and
adopts such gang’s style of dress, color, use of hand signs or tattoos, and
associates with known criminal street gang members;

(E) has been arrested more than once in the company of identified
criminal street gang members for offenses which are consistent with usual
criminal street gang activity;

(F) is identified as a criminal street gang member by physical evidence
including, but not limited to, photographs or other documentation;

(G) has been stopped in the company of known criminal street gang
members two or more times; or

(H) has participated in or undergone activities self-identified or iden-
tified by a reliable informant as a criminal street gang initiation ritual;

(c) “‘criminal street gang activity’’ means the commission or attempted
commission of, or solicitation or conspiracy to commit, one or more person
felonies, person misdemeanors, felony violations of K.S.A. 2809 2010
Supp. 21-36a01 through 21-36al7, and amendments thereto, any felony
violation of any provision of the uniform controlled substances act prior to
July 1, 2009, or the comparable juvenile offenses, which if committed by
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an adult would constitute the commission of such felonies or misdemeanors
on separate occasions;

(d) “‘criminal street gang associate’’ means a person who:

(1) Admits to criminal street gang association; or

(2) meets two or more defining criteria for criminal street gang mem-
bership described in subsection (b)(2); and

(e) for purposes of law enforcement identification and tracking only
‘‘gang-related incident’” means an incident that, upon investigation, meets
any of the following conditions:

(1) The participants are identified as criminal street gang members or
criminal street gang associates, acting, individually or collectively, to fur-
ther any criminal purpose of the gang;

(2) astate, county or city law enforcement officer or correctional officer
or reliable informant identifies an incident as criminal street gang activity;
or

(3) aninformant of previously untested reliability identifies an incident
as criminal street gang activity and it is corroborated by independent
information.

Sec. 56.  Section 209 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 209. (a) Unlawful possession
or use of a traffic control signal preemption device is knowingly:

(1) Possessing a traffic control signal preemption device;

(2) using a traffic control signal preemption device;

(3) selling a traffic control signal preemption device; or

@ purchasmg a trafflc control s1gnal preemptlon dev1ce

(b) Ape - o -
el-ass—B—m-lﬁdemeaﬂer— Unlawful possesszon or use of a traﬁ‘tc control Si gnal
preemption device as defined in:

(1) Subsection (a)(1) is a class B misdemeanor;

(2) subsection (a)(2):

(A) Is a severity level 9, nonperson felony, except as provided in sub-
section (b)(2)(B) or (b)(2)(C);

(B) which results in a traffic accident causing injury to any person or
damage to any vehicle or other property is a severity level 7, person felony;
and

(C) which results in a traffic accident causing the death of any person
is a severity level 5, person felony.

(3) Subsection (a)(3) or (a)(4) is a severity level 9, nonperson felony.

(c) The provisions of this section shall not apply to the operator, pas-
senger or owner of any of the following authorized emergency vehicles, in
the course of such person’s emergency duties:

(1) Publicly owned fire department vehicles;

(2) publicly owned police vehicles; or

(3) motor vehicles operated by ambulance services permitted by the
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emergency medical services board under the provisions of K.S.A. 65-6101
et seq., and amendments thereto.

(d) As used in this section, ‘‘traffic control signal preemption device’’
means any device, instrument or mechanism designed, intended or used to
interfere with the operation or cycle of a traffic-control signal, as defined
in K.S.A. 8-1478, and amendments thereto.

(e) A person who violates the provisions of this section may also be
prosecuted for, convicted of, and punished for battery or any homicide.

Sec. 57.  Section 212 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 212. (a) Promoting obscenity
is recklessly:

(1) Manufacturing, mailing, transmitting, publishing, distributing, pre-
senting, exhibiting or advertising any obscene material or obscene device;

(2) possessing any obscene material or obscene device with intent to
mail, transmit, publish, distribute, present, exhibit or advertise such material
or device;

(3) offering or agreeing to manufacture, mail, transmit, publish, dis-
tribute, present, exhibit or advertise any obscene material or obscene device;
or

(4) producing, presenting or directing an obscene performance or par-
ticipating in a portion thereof which is obscene or which contributes to its
obscenity.

(b) Promoting obscenity to minors is promoting obscenity, as defined
in subsection (a), where a recipient of the obscene material or obscene
device or a member of the audience of an obscene performance is a child
under the age of 18 years.

(¢) (1) Promoting obscenity is a:

(A) Class A nonperson misdemeanor, except as provided in (c)(1)(B);
and

(B) severity level 9, person felony upon a second or subsequent
conviction.

(2) Promoting obscenity to minors is a:

(A) Class A nonperson misdemeanor, except as provided in (c)(2)(B);
and

(B) severity level 8, person felony upon a second or subsequent
conviction.

(3) Conviction of a violation of a municipal ordinance prohibiting acts
which constitute promoting obscenity or promoting obscenity to minors
shall be considered a conviction of promoting obscenity or promoting ob-
scenity to minors for the purpose of determining the number of prior con-
victions and the classification of the crime under this section.

(d) Upon any conviction of promoting obscenity or promoting obscen-
ity to minors, the court may require, in addition to any fine or imprisonment
imposed, that the defendant enter into a reasonable recognizance with good
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and sufficient surety, in such sum as the court may direct, but not to exceed
$50,000, conditioned that, in the event the defendant is convicted of a sub-
sequent offense of promoting obscenity or promoting obscenity to minors
within two years after such conviction, the defendant shall forfeit the
recognizance.

(e) Evidence that materials or devices were promoted to emphasize
their prurient appeal shall be relevant in determining the question of the
obscenity of such materials or devices. There shall be a rebuttable pre-
sumption that a person promoting obscene materials or obscene devices did
so knowingly or recklessly if:

(1) The materials or devices were promoted to emphasize their prurient
appeal; or

(2) the person is not a wholesaler and promotes the materials or devices
in the course of the person’s business.

(f) As used in this section:

(1) Any material or performance is ‘‘obscene’” if:

(A) The average person applying contemporary community standards
would find that the material or performance, taken as a whole, appeals to
the prurient interest;

(B) the average person applying contemporary community standards
would find that the material or performance has patently offensive repre-
sentations or descriptions of:

(1) Ultimate sexual acts, normal or perverted, actual or simulated, in-
cluding sexual intercourse or sodomy; or

(ii)) masturbation, excretory functions, sadomasochistic abuse or lewd
exhibition of the genitals; and

(C) taken as a whole, a reasonable person would find that the material
or performance lacks serious literary, educational, artistic, political or sci-
entific value;

(2) “‘material’’ means any tangible thing which is capable of being used
or adapted to arouse interest, whether through the medium of reading, ob-
servation, sound or other manner;

(3) “‘obscene device’’ means a device, including a dildo or artificial
vagina, designed or marketed as useful primarily for the stimulation of
human genital organs, except such devices disseminated or promoted for
the purpose of medical or psychological therapy;

(4) “‘performance’” means any play, motion picture, dance or other
exhibition performed before an audience;

(5) “‘sexual intercourse’’ and ‘‘sodomy’’ mean the same as in section
65 of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto; and

(6) “‘wholesaler’” means a person who distributes or offers for distri-
bution obscene materials or devices only for resale and not to the consumer
and who does not manufacture, publish or produce such materials or
devices.
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(g) It shall be a defense to a prosecution for promoting obscenity and
promoting obscenity to minors that the:

(1) Persons to whom the allegedly obscene material or obscene device
was disseminated, or the audience to an allegedly obscene performance,
consisted of persons or institutions having scientific, educational or gov-
ernmental justification for possessing or viewing the same;

(2) defendant is an officer, director, trustee or employee of a public
library and the allegedly obscene material was acquired by such library and
was disseminated in accordance with regular library policies approved by
its governing body; or

(3) allegedly obscene material or obscene device was purchased, leased
or otherwise acquired by a public, private or parochial school, college or
university, and that such material or device was either sold, leased, distrib-
uted or disseminated by a teacher, instructor, professor or other faculty
member or administrator of such school as part of or incidental to an ap-
proved course or program of instruction at such school.

(h) Notwithstanding the provisions of section 15 of chapter 136 of the
2010 Session Laws of Kansas, and amendments thereto, to the contrary, it
shall be an affirmative defense to any prosecution for promoting obscenity
to minors that:

(1) The defendant had reasonable cause to believe that the minor in-
volved was 18 years old or over, and such minor exhibited to the defendant
a draft card, driver’s license, birth certificate or other official or apparently
official document purporting to establish that such minor was 18 years old
or more; or

(2) an exhibition in a state of nudity is for a bona fide scientific or
medical purpose, or for an educational or cultural purpose for a bona fide
school, museum or library.

(i) The provisions of this section and the provisions of ordinances of
any city prescribing a criminal penalty for exhibit of any obscene motion
picture shown in a commercial showing to the general public shall not apply
to a projectionist, or assistant projectionist, if such projectionist or assistant
projectionist has no financial interest in the show or in its place of pres-
entation other than regular employment as a projectionist or assistant pro-
jectionist and no personal knowledge of the contents of the motion picture.
The provisions of this section shall not exempt any projectionist or assistant
projectionist from criminal liability for any act unrelated to projection of
motion pictures in commercial showings to the general public.

Sec. 58.  Section 223 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 223. (a) Cruelty to animals
is:

(1) Knowingly and maliciously killing, injuring, maiming, torturing,
burning or mutilating any animal;
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(2) knowingly abandoning any animal in any place without making
provisions for its proper care;

(3) having physical custody of any animal and knowingly failing to
provide such food, potable water, protection from the elements, opportunity
for exercise and other care as is needed for the health or well-being of such
kind of animal;

(4) intentionally using a wire, pole, stick, rope or any other object to
cause an equine to lose its balance or fall, for the purpose of sport or
entertainment;

(5) knowingly but not maliciously killing or injuring any animal; or

(6) knowlingly and maliciously administering any poison to any do-
mestic animal.

(b) Cruelty to animals as defined in:

(1) Subsection (a)(1) or (a)(6) is a nonperson felony. Upon conviction
of subsection (a)(1) or (a)(6), a person shall be sentenced to not less than
30 days or more than one year’s imprisonment and be fined not less than
$500 nor more than $5,000. The person convicted shall not be eligible for
release on probation, suspension or reduction of sentence or parole until
the person has served the minimum mandatory sentence as provided herein.
During the mandatory 30 days imprisonment, such offender shall have a
psychological evaluation prepared for the court to assist the court in deter-
mining conditions of probation. Such conditions shall include, but not be
limited to, the completion of an anger management program; and

(2) subsection (a)(2), (a)(3), (a)(4) or (a)(5) are is a:

(A) Class A nonperson misdemeanor, except as provided in subsection
(b)(2)(B); and

(B) nonperson felony upon the second or subsequent conviction of cru-
elty to animals as defined in subsection (a)(2), (a)(3), (a)(4) or (a)(5). Upon
such conviction, a person shall be sentenced to not less than five days or
more than one year’s imprisonment and be fined not less than $500 nor
more than $2,500. The person convicted shall not be eligible for release on
probation, suspension or reduction of sentence or parole until the person
has served the minimum mandatory sentence as provided herein.

(c) The provisions of this section shall not apply to:

(1) Normal or accepted veterinary practices;

(2) bona fide experiments carried on by commonly recognized research
facilities;

(3) killing, attempting to kill, trapping, catching or taking of any animal
in accordance with the provisions of chapter 32 or chapter 47 of the Kansas
Statutes Annotated, and amendments thereto;

(4) rodeo practices accepted by the rodeo cowboys’ association;

(5) the humane killing of an animal which is diseased or disabled be-
yond recovery for any useful purpose, or the humane killing of animals for
population control, by the owner thereof or the agent of such owner residing
outside of a city or the owner thereof within a city if no animal shelter,
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pound or licensed veterinarian is within the city, or by a licensed veteri-
narian at the request of the owner thereof, or by any officer or agent of an
incorporated humane society, the operator of an animal shelter or pound, a
local or state health officer or a licensed veterinarian three business days
following the receipt of any such animal at such society, shelter or pound;

(6) with respect to farm animals, normal or accepted practices of animal
husbandry, including the normal and accepted practices for the slaughter of
such animals for food or by-products and the careful or thrifty management
of one’s herd or animals, including animal care practices common in the
industry or region;

(7) the killing of any animal by any person at any time which may be
found outside of the owned or rented property of the owner or custodian
of such animal and which is found injuring or posing a threat to any person,
farm animal or property;

(8) an animal control officer trained by a licensed veterinarian in the
use of a tranquilizer gun, using such gun with the appropriate dosage for
the size of the animal, when such animal is vicious or could not be captured
after reasonable attempts using other methods;

(9) laying an equine down for medical or identification purposes;

(10) normal or accepted practices of pest control, as defined in subsec-
tion (x) of K.S.A. 2-2438a, and amendments thereto; or

(11) accepted practices of animal husbandry pursuant to regulations
promulgated by the United States department of agriculture for domestic
pet animals under the animal welfare act, public law 89-544, as amended
and in effect on July 1, 2006.

(d) The provisions of subsection (a)(6) shall not apply to any person
exposing poison upon their premises for the purpose of destroying wolves,
coyotes or other predatory animals.

(e) Any public health officer, law enforcement officer, licensed veter-
inarian or officer or agent of any incorporated humane society, animal shel-
ter or other appropriate facility may take into custody any animal, upon
either private or public property, which clearly shows evidence of cruelty
to animals;—as-defined-in-this—seetion. Such officer, agent or veterinarian
may inspect, care for or treat such animal or place such animal in the care
of a duly incorporated humane society or licensed veterinarian for treat-
ment, boarding or other care or, if an officer of such humane society or
such veterinarian determines that the animal appears to be diseased or dis-
abled beyond recovery for any useful purpose, for humane killing. If the
animal is placed in the care of an animal shelter, the animal shelter shall
notify the owner or custodian, if known or reasonably ascertainable. If the
owner or custodian is charged with a violation of this section, the board of
county commissioners in the county where the animal was taken into cus-
tody shall establish and approve procedures whereby the animal shelter may
petition the district court to be allowed to place the animal for adoption or
euthanize the animal at any time after 20 2/ days after the owner or cus-
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todian is notified or, if the owner or custodian is not known or reasonably
ascertainable after 20 27 days after the animal is taken into custody, unless
the owner or custodian of the animal files a renewable cash or performance
bond with the county clerk of the county where the animal is being held,
in an amount equal to not less than the cost of care and treatment of the
animal for 30 days. Upon receiving such petition, the court shall determine
whether the animal may be placed for adoption or euthanized. The board
of county commissioners in the county where the animal was taken into
custody shall review the cost of care and treatment being charged by the
animal shelter maintaining the animal.

(f) The owner or custodian of an animal placed for adoption or killed
pursuant to subsection (e) shall not be entitled to recover damages for the
placement or killing of such animal unless the owner proves that such place-
ment or killing was unwarranted.

(g) Expenses incurred for the care, treatment or boarding of any animal,
taken into custody pursuant to subsection (e), pending prosecution of the
owner or custodian of such animal for the crime of cruelty to animals, shall
be assessed to the owner or custodian as a cost of the case if the owner or
custodian is adjudicated guilty of such crime.

(h) Upon the filing of a sworn complaint by any public health officer,
law enforcement officer, licensed veterinarian or officer or agent of any
incorporated humane society, animal shelter or other appropriate facility
alleging the commission of cruelty to animals, the county or district attorney
shall determine the validity of the complaint and shall forthwith file charges
for the crime if the complaint appears to be valid.

(i) If a person is adjudicated guilty of the crime of cruelty to animals,
and the court having jurisdiction is satisfied that an animal owned or pos-
sessed by such person would be in the future subjected to such crime, such
animal shall not be returned to or remain with such person. Such animal
may be turned over to a duly incorporated humane society or licensed vet-
erinarian for sale or other disposition.

(j) As used in this section:

(1) ““Equine’’ means a horse, pony, mule, jenny, donkey or hinny; and

(2) “‘maliciously’” means a state of mind characterized by actual evil-
mindedness or specific intent to do a harmful act without a reasonable
justification or excuse.

Sec. 59. Section 225 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 225. (a) Unlawful conduct
of dog fighting is:

(1) Causing, for amusement or gain, any dog to fight with or injure
another dog, with no requirement of culpable mental state;

(2) knowingly permitting such fighting or injuring on premises under
one’s ownership, charge or control; or
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(3) training, owning, keeping, transporting or selling any dog with the
intent of having it fight with or injure another dog.

(b) Unlawful possession of dog fighting paraphernalia is possession,
with the intent to use in the unlawful conduct of dog fighting, any breaking
stick, treadmill, wheel, hot walker, cat mill, cat walker, jenni, or other
paraphernalia.

(c) Unlawful attendance of dog fighting is, entering or remaining on
the premises where the unlawful conduct of dog fighting is occurring,
whether the person knows or has reason to know that dog fighting is oc-
curring on the premises.

(d) (1) Unlawful conduct of dog fighting is a severity level 10, non-
person felony.

(2) Unlawful possession of dog fighting paraphernalia is a class A non-
person misdemeanor.

(3) Unlawful attendance of dog fighting is a class B nonperson
misdemeanor.

(e) When a person is arrested under this section, a law enforcement
agency may take into custody any dog on the premises where the dog fight
is alleged to have occurred and any dog owned or kept on the premises of
any person arrested for unlawful conduct of dog fighting, unlawful attend-
ance of dog fighting, or unlawful possession of dog fighting paraphernalia.

(f) When a law enforcement agency takes custody of a dog under this
section, such agency may place the dog in the care of a duly incorporated
humane society or licensed veterinarian for boarding, treatment or other
care. If it appears to a licensed veterinarian that the dog is diseased or
disabled beyond recovery for any useful purpose, such dog may be hu-
manely killed. The dog may be sedated, isolated or restrained if such officer,
agent or veterinarian determines it to be in the best interest of the dog, other
animals at the animal shelter or personnel of the animal shelter. If the dog
is placed in the care of an animal shelter, the board of county commissioners
in the county where the animal was taken into custody shall establish and
approve procedures whereby the animal shelter may petition the district
court to be allowed to place the dog for adoption or euthanize the dog at
any time after 20 2/ days after the dog is taken into custody, unless the
owner or custodian of the dog files a renewable cash or performance bond
with the county clerk of the county where the dog is being held, in an
amount equal to not less than the cost of care and treatment of the dog for
30 days. Upon receiving such petition, the court shall determine whether
the dog may be placed for adoption or euthanized. The board of county
commissioners in the county where the animal was taken into custody shall
review the cost of care and treatment being charged by the animal shelter
maintaining the animal. Except as provided in subsection (g), if it appears
to the licensed veterinarian by physical examination that the dog has not
been trained for aggressive conduct or is a type of dog that is not commonly
bred or trained for aggressive conduct, the district or county attorney shall
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order that the dog be returned to its owner when the dog is not needed as
evidence in a case filed under this section or section 223 of chapter 136 of
the 2010 Session Laws of Kansas, and amendments thereto. The owner or
keeper of a dog placed for adoption or humanely killed under this subsection
shall not be entitled to damages unless the owner or keeper proves that such
placement or killing was unwarranted.

(g) If a person is convicted of unlawful conduct of dog fighting, un-
lawful attendance of dog fighting or unlawful possession of dog fighting
paraphernalia, a dog taken into custody pursuant to subsection (e) shall not
be returned to such person and the court shall order the owner or keeper to
pay to the animal shelter all expenses incurred for the care, treatment and
boarding of such dog, including any damages caused by such dog, prior to
conviction of the owner or keeper. Disposition of such dog shall be in
accordance with section 223 of chapter 136 of the 2010 Session Laws of
Kansas, and amendments thereto. If no such conviction results, the dog
shall be returned to the owner or keeper and the court shall order the county
where the dog was taken into custody to pay to the animal shelter all ex-
penses incurred by the shelter for the care, treatment and boarding of such
dog, including any damages caused by such dog, prior to its return.

(h) A person who violates the provisions of this section may also be
prosecuted for, convicted of, and punished for cruelty to animals.

Sec. 60. Section 230 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 230. (a) Promoting prosti-
tution is knowingly:

(1) Establishing, owning, maintaining or managing a house of prosti-
tution, or participating in the establishment, ownership, maintenance or
management thereof;

(2) permitting any place partially or wholly owned or controlled by the
defendant to be used as a house of prostitution;

(3) procuring a prostitute for a house of prostitution;

(4) inducing another to become a prostitute;

(5) soliciting a patron for a prostitute or for a house of prostitution;

(6) procuring a prostitute for a patron;

(7) procuring transportation for, paying for the transportation of, or
transporting a person within this state with the intention of assisting or
promoting that person’s engaging in prostitution; or

(8) being employed to perform any act which is prohibited by this
section.

(b) (1) Promoting prostitution is a:

& (A) Class A person misdemeanor when the prostitute is 16 or more
years of age, except as provided in subsection 632} (b)(1)(B);

) (B) severity level 7, person felony when the prostitute is 16 or more
years of age and committed by a person who has, prior to the commission
of the crime, been convicted of promoting prostitution; and
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33 (C) severity level 6, person felony when the prostitute is under 16
years of age, except as provided in subsection )y4):-and (b)(2).

& (b) (2) Promoting prostitution or attempt, conspiracy or criminal
solicitation to commit promoting prostitution is an off-grid person felony
when the offender is 18 years of age or older and the prostitute is less than
14 years of age.

(c) If the offender is 18 years of age or older and the victim is less than
14 years of age, the provisions of:

(1) Subsection (c) of section 33 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, shall not apply to a violation of at-
tempting to commit the crime of promoting prostitution as described in
subsection (b)(2);

(2) subsection (c) of section 34 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, shall not apply to a violation of con-
spiracy to commit the crime of promoting prostitution as described in sub-
section (b)(2); and

(3) subsection (d) of section 35 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, shall not apply to a violation of crim-
inal solicitation to commit the crime of promoting prostitution as described
in subsection (b)(2).

Sec. 61.  Section 232 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 232. (a) Extortion is:

(1) Intentionally and wrongfully demanding, soliciting or receiving an-
ything of value from the owner, proprietor or other person having a financial
interest in a business; and

(2) by means of either a threat, express or implied, or a promise, express
or implied, that the person so demanding, soliciting or receiving such thing
of value will:

(A) Cause the competition of the person from whom the payment is
demanded, solicited or received to be diminished or eliminated;

(B) cause the price of goods or services purchased or sold in the busi-
ness to be increased, decreased or maintained at a stated level; or

(C) protect the property used in the business or the person or family of
the owner, proprietor or other interested person from injury by violence or
other unlawful means.

(b) Racketeering Extortion is a severity level 7, nonperson felony.

Sec. 62.  Section 242 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 242. (a) For the purpose of
sentencing, the following classes of misdemeanors and the punishment and
the terms of confinement authorized for each class are established:

(1) Class A, the sentence for which shall be a definite term of confine-
ment in the county jail which shall be fixed by the court and shall not exceed
one year;

(2) class B, the sentence for which shall be a definite term of confine-
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ment in the county jail which shall be fixed by the court and shall not exceed
six months;

(3) class C, the sentence for which shall be a definite term of confine-
ment in the county jail which shall be fixed by the court and shall not exceed
one month; and

(4) unclassified misdemeanors, which shall include all crimes declared
to be misdemeanors without specification as to class, the sentence for which
shall be in accordance with the sentence specified in the statute that defines
the crime; if no penalty is provided in such law, the sentence shall be the
same penalty as provided herein for a class C misdemeanor.

(b) Upon conviction of a misdemeanor, a person may be punished by
a fine, as provided in section + 251 of chapter 136 of the 2010 Session
Laws of Kansas, and amendments thereto, instead of or in addition to con-
finement, as provided in this section.

(c) In addition to or in lieu of any other sentence authorized by law,
whenever there is evidence that the act constituting the misdemeanor was
substantially related to the possession, use or ingestion of cereal malt bev-
erage or alcoholic liquor by such person, the court may order such person
to attend and satisfactorily complete an alcohol or drug education or training
program certified by the chief judge of the judicial district or licensed by
the secretary of social and rehabilitation services.

(d) Except as provided in subsection (e), in addition to or in lieu of any
other sentence authorized by law, whenever a person is convicted of having
committed, while under 21 years of age, a misdemeanor under K.S.A. 8-
1599, 41-719 or 41-727 or K.S.A. 2009 2010 Supp. 21-36a01 through 21-
36al7, and amendments thereto, the court shall order such person to submit
to and complete an alcohol and drug evaluation by a community-based
alcohol and drug safety action program certified pursuant to K.S.A. 8-1008,
and amendments thereto, and to pay a fee not to exceed the fee established
by that statute for such evaluation. If the court finds that the person is
indigent, the fee may be waived.

(e) If the person is 18 or more years of age but less than 21 years of
age and is convicted of a violation of K.S.A. 41-727, and amendments
thereto, involving cereal malt beverage, the provisions of subsection (d) are
permissive and not mandatory.

Sec. 63. Section 243 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 243. As used in sections 241
through 256, and sections 271 through 286 of chapter 136 of the 2010
Session Laws of Kansas, and amendments thereto:

(a) ““Court’” means any court having jurisdiction and power to sentence
offenders for violations of the laws of this state;

(b) “‘community correctional services program’’ means a program
which operates under the community corrections act and to which a de-
fendant is assigned for supervision, confinement, detention, care or treat-
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ment, subject to conditions imposed by the court. A defendant assigned to
a community correctional services program shall be subject to the contin-
uing jurisdiction of the court and in no event shall be considered to be in
the custody of or under the supervision of the secretary of corrections;

(c) “‘correctional institution’’ means any correctional institution estab-
lished by the state for the confinement of offenders, and under control of
the secretary of corrections;

(d) “*house arrest’’ is an individualized program in which the freedom
of an inmate is restricted within the community, home or noninstitutional
residential placement and specific sanctions are imposed and enforced.
‘‘House arrest’” may include:

(1) Electronic monitoring which requires a transmitter to be worn by
the defendant or inmate which broadcasts an encoded signal to the receiver
located in the defendant’s or inmate’s home. The receiver is connected to
a central office computer and is notified of any absence of the defendant
or inmate; or

(2) voice identification-encoder which consists of an encoder worn by
the defendant or inmate. A computer is programmed to randomly call the
defendant or inmate and such defendant or inmate is required to provide
voice identification and then insert the encoder into the verifier box, con-
firming identity;

(e) ‘‘parole’’ means the release of a prisoner to the community by the
Kansas parole board prior to the expiration of such prisoner’s term, subject
to conditions imposed by the board and to the secretary of correction’s
supervision. Parole also means the release by a court of competent juris-
diction of a person confined in the county jail or other local place of de-
tention after conviction and prior to expiration of such person’s term, sub-
ject to conditions imposed by the court and its supervision. Where a court
or other authority has filed a warrant against the prisoner, the Kansas parole
board or paroling court may release the prisoner on parole to answer the
warrant of such court or authority;

(f) “‘postrelease supervision,”” for crimes committed on or after July 1,
1993, means the same as in section 284 of chapter 136 of the 2010 Session
Laws of Kansas, and amendments thereto;

(g) ‘‘probation’” means a procedure under which a defendant, con-
victed of a crime, is released by the court after imposition of sentence,
without imprisonment except as provided in felony cases, subject to con-
ditions imposed by the court and subject to the supervision of the probation
service of the court or community corrections. In felony cases, the court
may include confinement in a county jail not to exceed 60 days, which need
not be served consecutively, as a condition of an original probation sentence
and up to 60 days in a county jail upon each revocation of the probation
sentence pursuant to subsection (b)(3) of section 271 of chapter 136 of the
2010 Session Laws of Kansas, and amendments thereto; and

(h) “‘suspension of sentence’’ means a procedure under which a de-
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fendant, convicted of a crime, is released by the court without imposition
of sentence. The release may be with or without supervision in the discretion
of the court. In felony cases, the court may include confinement in a county
jail not to exceed 60 days, which need not be served consecutively, as a
condition of suspension of sentence pursuant to subsection (b)(4) of kS-A=
244603 section 271 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto.

Sec. 64. Section 247 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 247. (a) Except as required
by subsection (c), nothing in this section shall be construed to limit the
authority of the court to impose or modify any general or specific conditions
of probation, suspension of sentence or assignment to a community correc-
tional services program. The court services officer or community correc-
tional services officer may recommend, and the court may order, the im-
position of any conditions of probation, suspension of sentence or
assignment to a community correctional services program. For crimes com-
mitted on or after July 1, 1993, in presumptive nonprison cases, the court
services officer or community correctional services officer may recom-
mend, and the court may order, the imposition of any conditions of pro-
bation or assignment to a community correctional services program. The
court may at any time order the modification of such conditions, after notice
to the court services officer or community correctional services officer and
an opportunity for such officer to be heard thereon. The court shall cause
a copy of any such order to be delivered to the court services officer and
the probationer or to the community correctional services officer and the
community corrections participant, as the case may be. The provisions of
K.S.A. 75-5291, and amendments thereto, shall be applicable to any as-
signment to a community correctional services program pursuant to this
section.

(b) The court may impose any conditions of probation, suspension of
sentence or assignment to a community correctional services program that
the court deems proper, including, but not limited to, requiring that the
defendant:

(1) Avoid such injurious or vicious habits, as directed by the court,
court services officer or community correctional services officer;

(2) avoid such persons or places of disreputable or harmful character,
as directed by the court, court services officer or community correctional
services officer;

(3) report to the court services officer or community correctional serv-
ices officer as directed,;

(4) permit the court services officer or community correctional services
officer to visit the defendant at home or elsewhere;

(5) work faithfully at suitable employment insofar as possible;

(6) remain within the state unless the court grants permission to leave;
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(7) pay a fine or costs, applicable to the offense, in one or several sums
and in the manner as directed by the court;

(8) support the defendant’s dependents;

(9) reside in a residential facility located in the community and partic-
ipate in educational, counseling, work and other correctional or rehabilita-
tive programs;

(10) perform community or public service work for local governmental
agencies, private corporations organized not for profit, or charitable or so-
cial service organizations performing services for the community;

(11) perform services under a system of day fines whereby the defend-
ant is required to satisfy fines, costs or reparation or restitution obligations
by performing services for a period of days, determined by the court on the
basis of ability to pay, standard of living, support obligations and other
factors;

(12) participate in a house arrest program pursuant to section 249 of
chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(13) order the defendant to pay the administrative fee authorized by
K.S.A. 22-4529, and amendments thereto, unless waived by the court; or

(14) in felony cases, except for violations of K.S.A. 8-1567, and
amendments thereto, be confined in a county jail not to exceed 60 days,
which need not be served consecutively.

(c) In addition to any other conditions of probation, suspension of sen-
tence or assignment to a community correctional services program, the court
shall order the defendant to comply with each of the following conditions:

(1) The defendant shall obey all laws of the United States, the state of
Kansas and any other jurisdiction to the laws of which the defendant may
be subject;

(2) make reparation or restitution to the aggrieved party for the damage
or loss caused by the defendant’s crime, in an amount and manner deter-
mined by the court and to the person specified by the court, unless the court
finds compelling circumstances which would render a plan of restitution
unworkable. If the court finds a plan of restitution unworkable, the court
shall state on the record in detail the reasons therefore;

(3) (A) pay a probation-or-community-eorrectional-serviees correc-
tional supervision fee of $25 $60 if the person was convicted of a misde-
meanor or a fee of $50 $120 if the person was convicted of a felony. In
any case the amount of the prebation-or-community-ecorreetional-serviees
correctional supervision fee spemfled by this paragraph may be reduced or
waived by the judge if the person is unable to pay that amount;

(B) the probation-or-community-correetional-serviees correctional su-
pervision fee imposed by this paragraph shall be charged and collected by
the district court. The clerk of the district court shall remit all revenues
received under this paragraph from pfeb&&eﬂ—ef—eemmtmﬂ-y—eeﬁeeﬁeﬁ-a-l
serviees correctional supervision fees to the state treasurer in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto. Upon
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receipt of each such remittance, the state treasurer shall deposit the entire
amount in the state treasury to the credit of the state general fund, a sum
equal to 41.67% of such remittance, and to the correctional supervision
fund, a sum equal to 58.33% of such remittance;

(C) this paragraph shall apply to persons placed on felony or misde-
meanor probation or released on misdemeanor parole to reside in Kansas
and supervised by Kansas court services officers under the interstate com-
pact for offender supervision; and

S (D) this paragraph shall not apply to persons placed on probation or
released on parole to reside in Kansas under the uniform act for out-of-state
parolee supervision; and

(4) reimburse the state general fund for all or a part of the expenditures
by the state board of indigents’ defense services to provide counsel and
other defense services to the defendant. In determining the amount and
method of payment of such sum, the court shall take account of the financial
resources of the defendant and the nature of the burden that payment of
such sum will impose. A defendant who has been required to pay such sum
and who is not willfully in default in the payment thereof may at any time
petition the court which sentenced the defendant to waive payment of such
sum or of any unpaid portion thereof. If it appears to the satisfaction of the
court that payment of the amount due will impose manifest hardship on the
defendant or the defendant’s immediate family, the court may waive pay-
ment of all or part of the amount due or modify the method of payment.
The amount of attorney fees to be included in the court order for reim-
bursement shall be the amount claimed by appointed counsel on the pay-
ment voucher for indigents’ defense services or the amount prescribed by
the board of indigents’ defense services reimbursement tables as provided
in K.S.A. 22-4522, and amendments thereto, whichever is less.

(d) There is hereby established in the state treasury the correctional
supervision fund. All moneys credited to the correctional supervision fund
shall be used for the implementation of and training for use of a statewide,
mandatory, standardized risk assessment tool or instrument as specified by
the Kansas sentencing commission, pursuant to K.S.A. 75-5291, and
amendments thereto, and for evidence-based offender supervision pro-
grams by judicial branch personnel. If all expenditures for the program
have been paid and moneys remain in the correctional supervision fund for
a fiscal year, remaining moneys may be expended from the correctional
supervision fund to support offender supervision by court services officers.
All expenditures from the correctional supervision fund shall be made in
accordance with appropriation acts upon warrants of the director of ac-
counts and reports issued pursuant to vouchers approved by the chief jus-
tice of the Kansas supreme court or by a person or persons designated by
the chief justice.

Sec. 65. Section 248 of chapter 136 of the 2010 Session Laws of Kansas
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is hereby amended to read as follows: Sec. 248. (a) The period of suspension
of sentence, probation or assignment to community corrections fixed by the
court shall not exceed two years in misdemeanor cases, subject to renewal
and extension for additional fixed periods of two years. Probation, suspen-
sion of sentence or assignment to community corrections may be terminated
by the court at any time and upon such termination or upon termination by
expiration of the term of probation, suspension of sentence or assignment
to community corrections, an order to this effect shall be entered by the
court.

(b) The district court having jurisdiction of the offender may parole
any misdemeanant sentenced to confinement in the county jail. The period
of such parole shall be fixed by the court and shall not exceed two years
and shall be terminated in the manner provided for termination of suspended
sentence and probation.

(c) For all crimes committed on or after July 1, 1993, the duration of
probation in felony cases sentenced for the following severity levels on the
sentencing guidelines grid for nondrug crimes and the sentencing guidelines
grid for drug crimes is as follows:

(1) For nondrug crimes the recommended duration of probations is:

(A) 36 months for crimes in crime severity levels 1 through 5; and

(B) 24 months for crimes in crime severity levels 6 and 7;

(2) for drug crimes the recommended duration of probation is 36
months for crimes in crime severity levels 1 and 2,

(3) except as provided further, in felony cases sentenced at severity levels
9 and 10 on the sentencing guidelines grid for nondrug crimes and severity
level 4 on the sentencing guidelines grid for drug crimes, if a nonprison
sanction is 1mposed the court shall order the defendant to serve a perlod
of probation as s A1
&s—pfwﬁedﬁmde%%%eq—&ﬂd—ameﬂdmeﬂfs—thefet& of up
to 12 months in length;

(4) infelony cases sentenced at severity level 8 on the sentencing guide-
lines grid for nondrug crimes, and severity level 3 on the sentencing guide-
lines grid for drug crimes and felony cases sentenced pursuant to section
305 of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto, if a nonprison sanction is imposed, the court shall order the de-
fendant to serve a period of probation, or assignment to a community cor-
rectional services program, as provided under K.S.A. 75-5291 et seq., and
amendments thereto, of up to 18 months in length;

(5) if the court finds and sets forth with particularity the reasons for
finding that the safety of the members of the public will be jeopardized or
that the welfare of the inmate will not be served by the length of the pro-
bation terms provided in subsections (c)(3) and (c)(4), the court may impose
a longer period of probation. Such an increase shall not be considered a
departure and shall not be subject to appeal;

(6) except as provided in subsections (c)(7) and (c)(8), the total period
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in all cases shall not exceed 60 months, or the maximum period of the
prison sentence that could be imposed whichever is longer. Nonprison sen-
tences may be terminated by the court at any time;

(7) if the defendant is convicted of nonsupport of a child, the period
may be continued as long as the responsibility for support continues. If the
defendant is ordered to pay full or partial restitution, the period may be
continued as long as the amount of restitution ordered has not been paid;
and

(8) the court may modify or extend the offender’s period of supervi-
sion, pursuant to a modification hearing and a judicial finding of necessity.
Such extensions may be made for a maximum period of five years or the
maximum period of the prison sentence that could be imposed, whichever
is longer, inclusive of the original supervision term.

Sec. 66. Section 244 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 244. (a) Whenever any
person has been found guilty of a crime, the court may adjudge any of the
following:

(1) Commit the defendant to the custody of the secretary of corrections
if the current crime of conviction is a felony and the sentence presumes
imprisonment, or the sentence imposed is a dispositional departure to im-
prisonment; or, if confinement is for a misdemeanor, to jail for the term
provided by law;

(2) impose the fine applicable to the offense;

(3) release the defendant on probation if the current crime of conviction
and criminal history fall within a presumptive nonprison category or
through a departure for substantial and compelling reasons subject to such
conditions as the court may deem appropriate. In felony cases except for
violations of K.S.A. 8-1567, and amendments thereto, the court may include
confinement in a county jail not to exceed 60 days, which need not be
served consecutively, as a condition of an original probation sentence and
up to 60 days in a county jail upon each revocation of the probation sen-
tence, or community corrections placement;

(4) assign the defendant to a community correctional services program
as provided in K.S.A. 75-5291, and amendments thereto, or through a de-
parture for substantial and compelling reasons subject to such conditions
as the court may deem appropriate, including orders requiring full or partial
restitution;

(5) assign the defendant to a conservation camp for a period not to
exceed six months as a condition of probation followed by a six-month
period of follow-up through adult intensive supervision by a community
correctional services program, if the offender successfully completes the
conservation camp program;

(6) assign the defendant to a house arrest program pursuant to section
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249 of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto;

(7) order the defendant to attend and satisfactorily complete an alcohol
or drug education or training program as provided by subsection (c) of
section 242 of chapter 136 of the 2010 Session Laws of Kansas, and amend-
ments thereto;

(8) order the defendant to repay the amount of any reward paid by any
crime stoppers chapter, individual, corporation or public entity which ma-
terially aided in the apprehension or conviction of the defendant; repay the
amount of any costs and expenses incurred by any law enforcement agency
in the apprehension of the defendant, if one of the current crimes of con-
viction of the defendant includes escape from custody or aggravated escape
from custody, as defined in section 136 of chapter 136 of the 2010 Session
Laws of Kansas, and amendments thereto; repay expenses incurred by a
fire district, fire department or fire company responding to a fire which has
been determined to be arson wnder or aggravated arson as defined in section
98 of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto, if the defendant is convicted of such crime; repay the amount of
any public funds utilized by a law enforcement agency to purchase con-
trolled substances from the defendant during the investigation which leads
to the defendant’s conviction; or repay the amount of any medical costs and
expenses incurred by any law enforcement agency or county. Such repay-
ment of the amount of any such costs and expenses incurred by a county,
law enforcement agency, fire district, fire department or fire company or
any public funds utilized by a law enforcement agency shall be deposited
and credited to the same fund from which the public funds were credited
to prior to use by the county, law enforcement agency, fire district, fire
department or fire companys;

(9) order the defendant to pay the administrative fee authorized by
K.S.A. 22-4529, and amendments thereto, unless waived by the court;

(10) order the defendant to pay a domestic violence special program
fee authorized by K.S.A. 20-369, and amendments thereto;

(11) if the defendant is convicted of a misdemeanor or convicted of a
felony specified in subsection (i) of section 285 of chapter 136 of the 2010
Session Laws of Kansas, and amendments thereto, assign the defendant to
work release program, other than a program at a correctional institution
under the control of the secretary of corrections as defined in K.S.A. 75-
5202, and amendments thereto, provided such work release program re-
quires such defendant to return to confinement at the end of each day in
the work release program;

1 (12) impose any appropriate combination of (1), (2), (3), (4), (5),
(6), (7), (8), (9) and, (10) and (11); or

&2 (13) suspend imposition of sentence in misdemeanor cases.

(b) (1) In addition to or in lieu of any of the above, the court shall order
the defendant to pay restitution, which shall include, but not be limited to,
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damage or loss caused by the defendant’s crime, unless the court finds
compelling circumstances which would render a plan of restitution un-
workable. In regard to a violation of section 177 of chapter 136 of the 2010
Session Laws of Kansas, and amendments thereto, such damage or loss
shall include, but not be limited to, attorney fees and costs incurred to repair
the credit history or rating of the person whose personal identification doc-
uments were obtained and used in violation of such section, and to satisfy
a debt, lien or other obligation incurred by the person whose personal iden-
tification documents were obtained and used in violation of such section.
If the court finds a plan of restitution unworkable, the court shall state on
the record in detail the reasons therefor.

(2) If the court orders restitution, the restitution shall be a judgment
against the defendant which may be collected by the court by garnishment
or other execution as on judgments in civil cases. If, after 60 days from the
date restitution is ordered by the court, a defendant is found to be in non-
compliance with the plan established by the court for payment of restitution,
and the victim to whom restitution is ordered paid has not initiated pro-
ceedings in accordance with K.S.A. 60-4301 et seq., and amendments
thereto, the court shall assign an agent procured by the attorney general
pursuant to K.S.A. 75-719, and amendments thereto, to collect the restitu-
tion on behalf of the victim. The administrative chief judge of each judicial
district may assign such cases to an appropriate division of the court for
the conduct of civil collection proceedings.

(c) In addition to or in lieu of any of the above, the court shall order
the defendant to submit to and complete an alcohol and drug evaluation,
and pay a fee therefor, when required by subsection (d) of section 242 of
chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto.

(d) In addition to any of the above, the court shall order the defendant
to reimburse the county general fund for all or a part of the expenditures
by the county to provide counsel and other defense services to the defend-
ant. Any such reimbursement to the county shall be paid only after any
order for restitution has been paid in full. In determining the amount and
method of payment of such sum, the court shall take account of the financial
resources of the defendant and the nature of the burden that payment of
such sum will impose. A defendant who has been required to pay such sum
and who is not willfully in default in the payment thereof may at any time
petition the court which sentenced the defendant to waive payment of such
sum or any unpaid portion thereof. If it appears to the satisfaction of the
court that payment of the amount due will impose manifest hardship on the
defendant or the defendant’s immediate family, the court may waive pay-
ment of all or part of the amount due or modify the method of payment.

(e) In imposing a fine the court may authorize the payment thereof in
installments. In releasing a defendant on probation, the court shall direct
that the defendant be under the supervision of a court services officer. If
the court commits the defendant to the custody of the secretary of correc-
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tions or to jail, the court may specify in its order the amount of restitution
to be paid and the person to whom it shall be paid if restitution is later
ordered as a condition of parole, conditional release or postrelease
supervision.

(f) (1) When a new felony is committed while the offender is incar-
cerated and serving a sentence for a felony, or while the offender is on
probation, assignment to a community correctional services program, pa-
role, conditional release or postrelease supervision for a felony, a new sen-
tence shall be imposed pursuant to the consecutive sentencing requirements
of section 246 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto, and the court may sentence the offender to impris-
onment for the new conviction, even when the new crime of conviction
otherwise presumes a nonprison sentence. In this event, imposition of a
prison sentence for the new crime does not constitute a departure.

(2) When a new felony is committed while the offender is incarcerated
in a juvenile correctional facility pursuant to K.S.A. 38-1671, prior to its
repeal, or K.S.A. 2009 2010 Supp. 38-2373, and amendments thereto, for
an offense, which if committed by an adult would constitute the commission
of a felony, upon conviction, the court shall sentence the offender to im-
prisonment for the new conviction, even when the new crime of conviction
otherwise presumes a nonprison sentence. In this event, imposition of a
prison sentence for the new crime does not constitute a departure. The
conviction shall operate as a full and complete discharge from any obli-
gations, except for an order of restitution, imposed on the offender arising
from the offense for which the offender was committed to a juvenile cor-
rectional facility.

(3) When a new felony is committed while the offender is on release
for a felony pursuant to the provisions of article 28 of chapter 22 of the
Kansas Statutes Annotated, and amendments thereto, or similar provisions
of the laws of another jurisdiction, a new sentence may be imposed pursuant
to the consecutive sentencing requirements of section 246 of chapter 136
of the 2010 Session Laws of Kansas, and amendments thereto, and the court
may sentence the offender to imprisonment for the new conviction, even
when the new crime of conviction otherwise presumes a nonprison sen-
tence. In this event, imposition of a prison sentence for the new crime does
not constitute a departure.

(g) Prior to imposing a dispositional departure for a defendant whose
offense is classified in the presumptive nonprison grid block of either sen-
tencing guideline grid, prior to sentencing a defendant to incarceration
whose offense is classified in grid blocks 5-H, 5-1 or 6-G of the sentencing
guidelines grid for nondrug crimes or in grid blocks 3-E, 3-F, 3-G, 3-H or
3-I of the sentencing guidelines grid for drug crimes, prior to sentencing a
defendant to incarceration whose offense is classified in grid blocks 4-E or
4-F of the sentencing guideline grid for drug crimes and whose offense
does not meet the requirements of section 305 of chapter 136 of the 2010
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Session Laws of Kansas, and amendments thereto, prior to revocation of a
nonprison sanction of a defendant whose offense is classified in grid blocks
4-E or 4-F of the sentencing guideline grid for drug crimes and whose
offense does not meet the requirements of section 305 of chapter 136 of
the 2010 Session Laws of Kansas, and amendments thereto, or prior to
revocation of a nonprison sanction of a defendant whose offense is classi-
fied in the presumptive nonprison grid block of either sentencing guideline
grid or grid blocks 5-H, 5-I or 6-G of the sentencing guidelines grid for
nondrug crimes or in grid blocks 3-E, 3-F, 3-G, 3-H or 3-I of the sentencing
guidelines grid for drug crimes, the court shall consider placement of the
defendant in the Labette correctional conservation camp, conservation
camps established by the secretary of corrections pursuant to K.S.A. 75-
52,127, and amendment thereto, or a community intermediate sanction cen-
ter. Pursuant to this paragraph the defendant shall not be sentenced to im-
prisonment if space is available in a conservation camp or a community
intermediate sanction center and the defendant meets all of the conservation
camp’s or a community intermediate sanction center’s placement criteria
unless the court states on the record the reasons for not placing the defendant
in a conservation camp or a community intermediate sanction center.

(h) The court in committing a defendant to the custody of the secretary
of corrections shall fix a term of confinement within the limits provided by
law. In those cases where the law does not fix a term of confinement for
the crime for which the defendant was convicted, the court shall fix the
term of such confinement.

(i) In addition to any of the above, the court shall order the defendant
to reimburse the state general fund for all or a part of the expenditures by
the state board of indigents’ defense services to provide counsel and other
defense services to the defendant. In determining the amount and method
of payment of such sum, the court shall take account of the financial re-
sources of the defendant and the nature of the burden that payment of such
sum will impose. A defendant who has been required to pay such sum and
who is not willfully in default in the payment thereof may at any time
petition the court which sentenced the defendant to waive payment of such
sum or any unpaid portion thereof. If it appears to the satisfaction of the
court that payment of the amount due will impose manifest hardship on the
defendant or the defendant’s immediate family, the court may waive pay-
ment of all or part of the amount due or modify the method of payment.
The amount of attorney fees to be included in the court order for reim-
bursement shall be the amount claimed by appointed counsel on the pay-
ment voucher for indigents’ defense services or the amount prescribed by
the board of indigents’ defense services reimbursement tables as provided
in K.S.A. 22-4522, and amendments thereto, whichever is less.

(j) This section shall not deprive the court of any authority conferred
by any other Kansas statute to decree a forfeiture of property, suspend or
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cancel a license, remove a person from office or impose any other civil
penalty as a result of conviction of crime.

(k) An application for or acceptance of probation or assignment to a
community correctional services program shall not constitute an acquies-
cence in the judgment for purpose of appeal, and any convicted person may
appeal from such conviction, as provided by law, without regard to whether
such person has applied for probation, suspended sentence or assignment
to a community correctional services program.

(1) The secretary of corrections is authorized to make direct placement
to the Labette correctional conservation camp or a conservation camp es-
tablished by the secretary pursuant to K.S.A. 75-52,127, and amendments
thereto, of an inmate sentenced to the secretary’s custody if the inmate:

(1) Has been sentenced to the secretary for a probation revocation, as
a departure from the presumptive nonimprisonment grid block of either
sentencing grid, for an offense which is classified in grid blocks 5-H, 5-1,
or 6-G of the sentencing guidelines grid for nondrug crimes or in grid blocks
3-E, 3-F, 3-G, 3-H or 3-I of the sentencing guidelines grid for drug crimes,
or for an offense which is classified in grid blocks 4-E or 4-F of the sen-
tencing guidelines grid for drug crimes and such offense does not meet the
requirements of section 305 of chapter 136 of the 2010 Session Laws of
Kansas, and amendments thereto; ; and

(2) otherwise meets admission criteria of the camp.

If the inmate successfully completes a conservation camp program, the
secretary of corrections shall report such completion to the sentencing court
and the county or district attorney. The inmate shall then be assigned by
the court to six months of follow-up supervision conducted by the appro-
priate community corrections services program. The court may also order
that supervision continue thereafter for the length of time authorized by
section 305 248 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto.

(m) When it is provided by law that a person shall be sentenced pur-
suant to K.S.A. 1993 Supp. 21-4628, prior to its repeal, the provisions of
this section shall not apply.

(n) Except as provided by subsection (f) of section 286 of chapter 136
of the 2010 Session Laws of Kansas, and amendments thereto, in addition
to any of the above, for felony violations of K.S.A. 2609 2010 Supp. 21-
36a06, and amendments thereto, the court shall require the defendant who
meets the requirements established in section 305 of chapter 136 of the
2010 Session Laws of Kansas, and amendments thereto, to participate in a
certified drug abuse treatment program, as provided in K.S.A. 2069 2070
Supp. 75-52,144, and amendments thereto, including, but not limited to, an
approved after-care plan. If the defendant fails to participate in or has a
pattern of intentional conduct that demonstrates the offender’s refusal to
comply with or participate in the treatment program, as established by ju-
dicial finding, the defendant shall be subject to revocation of probation and
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the defendant shall serve the underlying prison sentence as established in
section 305 286 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto. For those offenders who are convicted on or after the
effeetive-date-of-this-aet July 1, 2003, upon completion of the underlying
prison sentence, the defendant shall not be subject to a period of postrelease
supervision. The amount of time spent participating in such program shall
not be credited as service on the underlying prison sentence.

(0) (1) Except as provided in paragraph (3), in addition to any other
penalty or disposition imposed by law, upon a conviction for unlawful
possession of a controlled substance or controlled substance analog in vi-
olation of K.S.A. 2009 2010 Supp. 21-36a06, and amendments thereto, in
which the trier of fact makes a finding that the unlawful possession occurred
while transporting the controlled substance or controlled substance analog
in any vehicle upon a highway or street, the offender’s driver’s license or
privilege to operate a motor vehicle on the streets and highways of this state
shall be suspended for one year.

(2) Upon suspension of a license pursuant to this subsection, the court
shall require the person to surrender the license to the court, which shall
transmit the license to the division of motor vehicles of the department of
revenue, to be retained until the period of suspension expires. At that time,
the licensee may apply to the division for return of the license. If the license
has expired, the person may apply for a new license, which shall be issued
promptly upon payment of the proper fee and satisfaction of other condi-
tions established by law for obtaining a license unless another suspension
or revocation of the person’s privilege to operate a motor vehicle is in effect.

(3) (A) In lieu of suspending the driver’s license or privilege to operate
a motor vehicle on the highways of this state of any person as provided in
paragraph (1), the judge of the court in which such person was convicted
may enter an order which places conditions on such person’s privilege of
operating a motor vehicle on the highways of this state, a certified copy of
which such person shall be required to carry any time such person is op-
erating a motor vehicle on the highways of this state. Any such order shall
prescribe the duration of the conditions imposed, which in no event shall
be for a period of more than one year.

(B) Upon entering an order restricting a person’s license hereunder, the
judge shall require such person to surrender such person’s driver’s license
to the judge who shall cause it to be transmitted to the division of vehicles,
together with a copy of the order. Upon receipt thereof, the division of
vehicles shall issue without charge a driver’s license which shall indicate
on its face that conditions have been imposed on such person’s privilege
of operating a motor vehicle and that a certified copy of the order imposing
such conditions is required to be carried by the person for whom the license
was issued any time such person is operating a motor vehicle on the high-
ways of this state. If the person convicted is a nonresident, the judge shall
cause a copy of the order to be transmitted to the division and the division
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shall forward a copy of it to the motor vehicle administrator, of such per-
son’s state of residence. Such judge shall furnish to any person whose
driver’s license has had conditions imposed on it under this paragraph a
copy of the order, which shall be recognized as a valid Kansas driver’s
license until such time as the division shall issue the restricted license pro-
vided for in this paragraph.

(C) Upon expiration of the period of time for which conditions are
imposed pursuant to this subsection, the licensee may apply to the division
for the return of the license previously surrendered by such licensee. In the
event such license has expired, such person may apply to the division for
a new license, which shall be issued immediately by the division upon
payment of the proper fee and satisfaction of the other conditions estab-
lished by law, unless such person’s privilege to operate a motor vehicle on
the highways of this state has been suspended or revoked prior thereto. If
any person shall violate any of the conditions imposed under this paragraph,
such person’s driver’s license or privilege to operate a motor vehicle on the
highways of this state shall be revoked for a period of not less than 60 days
nor more than one year by the judge of the court in which such person is
convicted of violating such conditions.

(4) Asused in this subsection, ‘‘highway’’ and ‘‘street’” have-the-mean-
ings—provided-by means the same as in K.S.A. 8-1424 and 8-1473, and
amendments thereto.

(p) In addition to any of the above, for any criminal offense that in-
cludes the domestic violence designation pursuant to section 1 of chapter
101 of the 2010 Session Laws of Kansas, and amendments thereto, the court
shall require the defendant to undergo a domestic violence offender as-
sessment and follow all recommendations unless otherwise ordered by the
court or the department of corrections. The court may order a domestic
violence offender assessment and any other evaluation prior to sentencing
if the assessment or evaluation would assist the court in determining an
appropriate sentence. The entity completing the assessment or evaluation
shall provide the assessment or evaluation and recommendations to the
court and the court shall provide the domestic violence assessment and any
other evaluation to any entity responsible for supervising such defendant.
A defendant ordered to undergo a domestic violence offender assessment
shall be required to pay for the assessment and, unless otherwise ordered
by the court or the department of corrections, for completion of all
recommendations.

Sec. 67. Section 254 of chapter 136 of the 2010 Session Laws of Kansas
is hereby amended to read as follows: Sec. 254. (a) (1) Except as provided
in subsections (b) and (c), any person convicted in this state of a traffic
infraction, cigarette or tobacco infraction, misdemeanor or a class D or E
felony, or for crimes committed on or after July 1, 1993, nondrug crimes
ranked in severity levels 6 through 10 or any felony ranked in severity level
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4 of the drug grid, may petition the convicting court for the expungement
of such conviction or related arrest records if three or more years have
elapsed since the person: (A) Satisfied the sentence imposed; or (B) was
discharged from probation, a community correctional services program,
parole, postrelease supervision, conditional release or a suspended sentence.

(2) Except as provided in subsections (b) and (c), any person who has
fulfilled the terms of a diversion agreement may petition the district court
for the expungement of such diversion agreement and related arrest records
if three or more years have elapsed since the terms of the diversion agree-
ment were fulfilled.

(b) Except as provided in subsection (c), no person may petition for
expungement until five or more years have elapsed since the person satisfied
the sentence imposed, the terms of a diversion agreement or was discharged
from probation, a community correctional services program, parole, post-
release supervision, conditional release or a suspended sentence, if such
person was convicted of a class A, B or C felony, or for crimes committed
on or after July 1, 1993, if convicted of an off-grid felony or any nondrug
crime ranked in severity levels 1 through 5 or any felony ranked in severity
levels 1 through 3 of the drug grid, or:

(1) Vehicular homicide, as defined by in K.S.A. 21-3405, prior to its
repeal, or section 41 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto, or as prohibited by any law of another state which
is in substantial conformity with that statute;

(2) driving while the privilege to operate a motor vehicle on the public
highways of this state has been canceled, suspended or revoked, as prohib-
ited by K.S.A. 8-262, and amendments thereto, or as prohibited by any law
of another state which is in substantial conformity with that statute;

(3) perjury resulting from a violation of K.S.A. 8-261a, and amend-
ments thereto, or resulting from the violation of a law of another state which
is in substantial conformity with that statute;

(4) violating the provisions of the fifth clause of K.S.A. 8-142, and
amendments thereto, relating to fraudulent applications or violating the pro-
visions of a law of another state which is in substantial conformity with
that statute;

(5) any crime punishable as a felony wherein a motor vehicle was used
in the perpetration of such crime;

(6) failing to stop at the scene of an accident and perform the duties
required by K.S.A. 8-1602, 8-1603 or 8-1604, and amendments thereto, or
required by a law of another state which is in substantial conformity with
those statutes;

(7) violating the provisions of K.S.A. 40-3104, and amendments
thereto, relating to motor vehicle liability insurance coverage; or

(8) a violation of K.S.A. 21-3405b, prior to its repeal.

(c) There shall be no expungement of convictions for the following
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offenses or of convictions for an attempt to commit any of the following
offenses:

(1) Rape as defined in K.S.A. 21-3502, prior to its repeal, or section
67 of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto;

(2) indecent liberties with a child or aggravated indecent liberties with
a child as defined in K.S.A. 21-3503 or 21-3504, prior to their repeal, or
section 70 of chapter 136 of the 2010 Session Laws of Kansas, and amend-
ments thereto;

(3) criminal sodomy as defined in subsection (a)(2) or (a)(3) of K.S.A.
21-3505, prior to its repeal, or subsection (a)(3) or (a)(4) of section 68 of
chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(4) aggravated criminal sodomy as defined in K.S.A. 21-3506, prior to
its repeal, or section 68 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto;

(5) indecent solicitation of a child or aggravated indecent solicitation
of a child as defined in K.S.A. 21-3510 or 21-3511, prior to their repeal,
or section 72 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto;

(6) sexual exploitation of a child as defined in K.S.A. 21-3516, prior
to its repeal, or section 74 of chapter 136 of the 2010 Session Laws of
Kansas, and amendments thereto;

(7) aggravated incest as defined in K.S.A. 21-3603, prior to its repeal,
or section 81 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto;

(8) endangering a child or aggravated endangering a child as defined
in K.S.A. 21-3608 or 21-3608a, prior to their repeal, or section 78 of chap-
ter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(9) abuse of a child as defined in K.S.A. 21-3609, prior to its repeal,
or section 79 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto;

(10) capital murder as defined in K.S.A. 21-3439, prior to its repeal,
or section 36 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto;

(11) murder in the first degree as defined in K.S.A. 21-3401, prior to
its repeal, or section 37 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto;

(12) murder in the second degree as defined in K.S.A. 21-3402, prior
to its repeal, or section 38 of chapter 136 of the 2010 Session Laws of
Kansas, and amendments thereto;

(13) voluntary manslaughter as defined in K.S.A. 21-3403, prior to its
repeal, or section 39 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto;

(14) involuntary manslaughter as defined in K.S.A. 21-3404, prior to
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its repeal, or section 40 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto;

(15) sexual battery as defined in K.S.A. 21-3517, prior to its repeal, or
section 69 of chapter 136 of the 2010 Session Laws of Kansas, and amend-
ments thereto, when the victim was less than 18 years of age at the time
the crime was committed;

(16) aggravated sexual battery as defined in K.S.A. 21-3518, prior to
its repeal, or section 69 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto;

(17) aviolation of K.S.A. 8-1567, and amendments thereto, including
any diversion for such violation;

(18) a violation of K.S.A. 8-2,144, and amendments thereto, including
any diversion for such violation; or

(19) any conviction for any offense in effect at any time prior to the
effective-date-of-this-aet July I, 2011, that is comparable to any offense as
provided in this subsection.

(d) (1) When a petition for expungement is filed, the court shall set a
date for a hearing of such petition and shall cause notice of such hearing
to be given to the prosecutor and the arresting law enforcement agency.
The petition shall state the:

(A) Defendant’s full name;

(B) full name of the defendant at the time of arrest, conviction or di-
version, if different than the defendant’s current name;

(C) defendant’s sex, race and date of birth;

(D) crime for which the defendant was arrested, convicted or diverted;

(E) date of the defendant’s arrest, conviction or diversion; and

(F) identity of the convicting court, arresting law enforcement authority
or diverting authority.

(2) Except as otherwise provided farther,thereshall-bene-decketfee
forfilingapetitionpursuant-to-thisseetton by law, a petition for expunge-

ment shall be accompanied by a docket fee in the amount of $100. On and
after Jaly152009-threughJune 30,2040 April 15, 2010 through June 30,
2011, the supreme court may impose a charge, not to exceed $+0 $15 per
case, to fund the costs of non-judicial personnel. The charge established in
this section shall be the only fee collected or moneys in the nature of a fee
collected for the case. Such charge shall only be established by an act of
the legislature and no other authority is established by law or otherwise to
collect a fee.

(3) All petitions for expungement shall be docketed in the original
criminal action. Any person who may have relevant information about the
petitioner may testify at the hearing. The court may inquire into the back-
ground of the petitioner and shall have access to any reports or records
relating to the petitioner that are on file with the secretary of corrections or
the Kansas parole board.
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(e) At the hearing on the petition, the court shall order the petitioner’s
arrest record, conviction or diversion expunged if the court finds that:

(1) The petitioner has not been convicted of a felony in the past two
years and no proceeding involving any such crime is presently pending or
being instituted against the petitioner;

(2) the circumstances and behavior of the petitioner warrant the
expungement;

(3) the expungement is consistent with the public welfare.

(f) When the court has ordered an arrest record, conviction or diversion
expunged, the order of expungement shall state the information required to
be contained in the petition. The clerk of the court shall send a certified
copy of the order of expungement to the Kansas bureau of investigation
which shall notify the federal bureau of investigation, the secretary of cor-
rections and any other criminal justice agency which may have a record of
the arrest, conviction or diversion. After the order of expungement is en-
tered, the petitioner shall be treated as not having been arrested, convicted
or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that was
expunged may be considered as a prior conviction in determining the sen-
tence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion
occurred if asked about previous arrests, convictions or diversions:

(A) In any application for licensure as a private detective, private de-
tective agency, certification as a firearms trainer pursuant to K.S.A. 2009
2010 Supp. 75-7b21, and amendments thereto, or employment as a detec-
tive with a private detective agency, as defined by K.S.A. 75-7b01, and
amendments thereto; as security personnel with a private patrol operator,
as defined by K.S.A. 75-7b01, and amendments thereto; or with an insti-
tution, as defined in K.S.A. 76-12a01, and amendments thereto, of the de-
partment of social and rehabilitation services;

(B) in any application for admission, or for an order of reinstatement,
to the practice of law in this state;

(C) toaid in determining the petitioner’s qualifications for employment
with the Kansas lottery or for work in sensitive areas within the Kansas
lottery as deemed appropriate by the executive director of the Kansas
lottery;

(D) to aid in determining the petitioner’s qualifications for executive
director of the Kansas racing and gaming commission, for employment with
the commission or for work in sensitive areas in parimutuel racing as
deemed appropriate by the executive director of the commission, or to aid
in determining qualifications for licensure or renewal of licensure by the
commission;

(E) to aid in determining the petitioner’s qualifications for the follow-
ing under the Kansas expanded lottery act: (i) Lottery gaming facility man-
ager or prospective manager, racetrack gaming facility manager or pro-
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spective manager, licensee or certificate holder; or (ii) an officer, director,
employee, owner, agent or contractor thereof;

(F) upon application for a commercial driver’s license under K.S.A. 8-
2,125 through 8-2,142, and amendments thereto;

(G) to aid in determining the petitioner’s qualifications to be an em-
ployee of the state gaming agency;

(H) to aid in determining the petitioner’s qualifications to be an em-
ployee of a tribal gaming commission or to hold a license issued pursuant
to a tribal-state gaming compact;

(D in any application for registration as a broker-dealer, agent, invest-
ment adviser or investment adviser representative all as defined in K.S.A.
17-12a102, and amendments thereto;

(J) in any application for employment as a law enforcement officer as
defined in K.S.A. 22-2202 or 74-5602, and amendments thereto; or

(K) for applications received on and after July 1, 2006, to aid in deter-
mining the petitioner’s qualifications for a license to carry a concealed
weapon pursuant to the personal and family protection act, K.S.A. 2609
2010 Supp. 75-7c01 et seq., and amendments thereto;

(3) the court, in the order of expungement, may specify other circum-
stances under which the conviction is to be disclosed;

(4) the conviction may be disclosed in a subsequent prosecution for an
offense which requires as an element of such offense a prior conviction of
the type expunged; and

(5) upon commitment to the custody of the secretary of corrections,
any previously expunged record in the possession of the secretary of cor-
rections may be reinstated and the expungement disregarded, and the record
continued for the purpose of the new commitment.

(g) Whenever a person is convicted of a crime, pleads guilty and pays
a fine for a crime, is placed on parole, postrelease supervision or probation,
is assigned to a community correctional services program, is granted a sus-
pended sentence or is released on conditional release, the person shall be
informed of the ability to expunge the arrest records or conviction. When-
ever a person enters into a diversion agreement, the person shall be informed
of the ability to expunge the diversion.

(h) Subject to the disclosures required pursuant to subsection (f), in any
application for employment, license or other civil right or privilege, or any
appearance as a witness, a person whose arrest records, conviction or di-
version of a crime has been expunged under this statute may state that such
person has never been arrested, convicted or diverted of such crime, but the
expungement of a felony conviction does not relieve an individual of com-
plying with any state or federal law relating to the use or possession of
firearms by persons convicted of a felony.

(i) Whenever the record of any arrest, conviction or diversion has been
expunged under the provisions of this section or under the provisions of
any other existing or former statute, the custodian of the records of arrest,
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conviction, diversion and incarceration relating to that crime shall not dis-
close the existence of such records, except when requested by:

(1) The person whose record was expunged;

(2) a private detective agency or a private patrol operator, and the re-
quest is accompanied by a statement that the request is being made in
conjunction with an application for employment with such agency or op-
erator by the person whose record has been expunged;

(3) acourt, upon a showing of a subsequent conviction of the person
whose record has been expunged;

(4) the secretary of social and rehabilitation services, or a designee of
the secretary, for the purpose of obtaining information relating to employ-
ment in an institution, as defined in K.S.A. 76-12a01, and amendments
thereto, of the department of social and rehabilitation services of any person
whose record has been expunged;

(5) a person entitled to such information pursuant to the terms of the
expungement order;

(6) a prosecutor, and such request is accompanied by a statement that
the request is being made in conjunction with a prosecution of an offense
that requires a prior conviction as one of the elements of such offense;

(7) the supreme court, the clerk or disciplinary administrator thereof,
the state board for admission of attorneys or the state board for discipline
of attorneys, and the request is accompanied by a statement that the request
is being made in conjunction with an application for admission, or for an
order of reinstatement, to the practice of law in this state by the person
whose record has been expunged;

(8) the Kansas lottery, and the request is accompanied by a statement
that the request is being made to aid in determining qualifications for em-
ployment with the Kansas lottery or for work in sensitive areas within the
Kansas lottery as deemed appropriate by the executive director of the Kan-
sas lottery;

(9) the governor or the Kansas racing and gaming commission, or a
designee of the commission, and the request is accompanied by a statement
that the request is being made to aid in determining qualifications for ex-
ecutive director of the commission, for employment with the commission,
for work in sensitive areas in parimutuel racing as deemed appropriate by
the executive director of the commission or for licensure, renewal of licen-
sure or continued licensure by the commission;

(10) the Kansas racing and gaming commission, or a designee of the
commission, and the request is accompanied by a statement that the request
is being made to aid in determining qualifications of the following under
the Kansas expanded lottery act: (A) Lottery gaming facility managers and
prospective managers, racetrack gaming facility managers and prospective
managers, licensees and certificate holders; and (B) their officers, directors,
employees, owners, agents and contractors;

(11) the Kansas sentencing commission;
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(12) the state gaming agency, and the request is accompanied by a
statement that the request is being made to aid in determining qualifications:
(A) To be an employee of the state gaming agency; or (B) to be an employee
of a tribal gaming commission or to hold a license issued pursuant to a
tribal-gaming compact;

(13) the Kansas securities commissioner or a designee of the commis-
sioner, and the request is accompanied by a statement that the request is
being made in conjunction with an application for registration as a broker-
dealer, agent, investment adviser or investment adviser representative by
such agency and the application was submitted by the person whose record
has been expunged;

(14) the Kansas commission on peace officers’ standards and training
and the request is accompanied by a statement that the request is being
made to aid in determining certification eligibility as a law enforcement
officer pursuant to K.S.A. 74-5601 et seq., and amendments thereto;

(15) a law enforcement agency and the request is accompanied by a
statement that the request is being made to aid in determining eligibility for
employment as a law enforcement officer as defined by K.S.A. 22-2202,
and amendments thereto; or

(16) the attorney general and the request is accompanied by a statement
that the request is being made to aid in determining qualifications for a
license to carry a concealed weapon pursuant to the personal and family
protection act.

Sec. 68. Section 257 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 257. (a) If a defendant is
charged with capital murder, the county or district attorney shall file written
notice if such attorney intends, upon conviction of the defendant, to request
a separate sentencing proceeding to determine whether the defendant should
be sentenced to death. Such notice shall be filed with the court and served
on the defendant or the defendant’s attorney not later than five seven days
after the time of arraignment. If such notice is not filed and served as
required by this subsection, the county or district attorney may not request
such a sentencing proceeding and the defendant, if convicted of capital
murder, shall be sentenced to life without the possibility of parole, and no
sentence of death shall be imposed hereunder.

(b) Except as provided in sections 258 and 262 of chapter 136 of the
2010 Session Laws of Kansas, and amendments thereto, upon conviction
of a defendant of capital murder, the court, upon motion of the county or
district attorney, shall conduct a separate sentencing proceeding to deter-
mine whether the defendant shall be sentenced to death. The proceeding
shall be conducted by the trial judge before the trial jury as soon as prac-
ticable. If any person who served on the trial jury is unable to serve on the
jury for the sentencing proceeding, the court shall substitute an alternate
juror who has been impaneled for the trial jury. If there are insufficient
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alternate jurors to replace trial jurors who are unable to serve at the sen-
tencing proceeding, the trial judge may summon a special jury of 12 persons
which shall determine the question of whether a sentence of death shall be
imposed. Jury selection procedures, qualifications of jurors and grounds for
exemption or challenge of prospective jurors in criminal trials shall be ap-
plicable to the selection of such special jury. The jury at the sentencing
proceeding may be waived in the manner provided by K.S.A. 22-3403, and
amendments thereto, for waiver of a trial jury. If the jury at the sentencing
proceeding has been waived or the trial jury has been waived, the sentencing
proceeding shall be conducted by the court.

(c) In the sentencing proceeding, evidence may be presented concern-
ing any matter that the court deems relevant to the question of sentence and
shall include matters relating to any of the aggravating circumstances enu-
merated in section 264 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto, and any mitigating circumstances. Any such ev-
idence which the court deems to have probative value may be received
regardless of its admissibility under the rules of evidence, provided that the
defendant is accorded a fair opportunity to rebut any hearsay statements.
Only such evidence of aggravating circumstances as the state has made
known to the defendant prior to the sentencing proceeding shall be admis-
sible, and no evidence secured in violation of the constitution of the United
States or of the state of Kansas shall be admissible. No testimony by the
defendant at the sentencing proceeding shall be admissible against the de-
fendant at any subsequent criminal proceeding. At the conclusion of the
evidentiary presentation, the court shall allow the parties a reasonable pe-
riod of time in which to present oral argument.

(d) At the conclusion of the evidentiary portion of the sentencing pro-
ceeding, the court shall provide oral and written instructions to the jury to
guide its deliberations.

(e) If, by unanimous vote, the jury finds beyond a reasonable doubt
that one or more of the aggravating circumstances enumerated in section
264 of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto, exist and, further, that the existence of such aggravating circum-
stances is not outweighed by any mitigating circumstances which are found
to exist, the defendant shall be sentenced to death; otherwise, the defendant
shall be sentenced to life without the possibility of parole. The jury, if its
verdict is a unanimous recommendation of a sentence of death, shall des-
ignate in writing, signed by the foreman of the jury, the statutory aggra-
vating circumstances which it found beyond a reasonable doubt. If, after a
reasonable time for deliberation, the jury is unable to reach a verdict, the
judge shall dismiss the jury and impose a sentence of life without the pos-
sibility of parole and shall commit the defendant to the custody of the
secretary of corrections. In nonjury cases, the court shall follow the require-
ments of this subsection in determining the sentence to be imposed.

(f) Notwithstanding the verdict of the jury, the trial court shall review
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any jury verdict imposing a sentence of death hereunder to ascertain
whether the imposition of such sentence is supported by the evidence. If
the court determines that the imposition of such a sentence is not supported
by the evidence, the court shall modify the sentence and sentence the de-
fendant to life without the possibility of parole, and no sentence of death
shall be imposed hereunder. Whenever the court enters a judgment modi-
fying the sentencing verdict of the jury, the court shall set forth its reasons
for so doing in a written memorandum which shall become part of the
record.

(g) A defendant who is sentenced to imprisonment for life without the
possibility of parole shall spend the remainder of the defendant’s natural
life incarcerated and in the custody of the secretary of corrections. A de-
fendant who is sentenced to imprisonment for life without the possibility
of parole shall not be eligible for parole, probation, assignment to a com-
munity correctional services program, conditional release, postrelease su-
pervision, or suspension, modification or reduction of sentence. Upon sen-
tencing a defendant to imprisonment for life without the possibility of
parole, the court shall commit the defendant to the custody of the secretary
of corrections and the court shall state in the sentencing order of the judg-
ment form or journal entry, whichever is delivered with the defendant to
the correctional institution, that the defendant has been sentenced to im-
prisonment for life without the possibility of parole.

Sec. 69. Section 259 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 259. (a) A judgment of
conviction resulting in a sentence of death shall be subject to automatic
review by an and appeal to the supreme court of Kansas in the manner
provided by the applicable statutes and rules of the supreme court governing
appellate procedure. The review and appeal shall be expedited in every
manner consistent with the proper presentation thereof and given priority
pursuant to the statutes and rules of the supreme court governing appellate
procedure.

(b) The supreme court of Kansas shall consider the question of sentence
as well as any errors asserted in the review and appeal and shall be au-
thorized to notice unassigned errors appearing of record if the ends of justice
would be served thereby.

(c) With regard to the sentence, the court shall determine:

(1)  Whether the sentence of death was imposed under the influence of
passion, prejudice or any other arbitrary factor; and

(2) whether the evidence supports the findings that an aggravating cir-
cumstance or circumstances existed and that any mitigating circumstances
were insufficient to outweigh the aggravating circumstances.

(d) The court shall be authorized to enter such orders as are necessary
to effect a proper and complete disposition of the review and appeal.

Sec. 70.  Section 260 of chapter 136 of the 2010 Session Laws of Kan-



[Ch. 30 2011 Session Laws of Kansas 215

sas is hereby amended to read as follows: Sec. 260. (a) Except as provided
in seetior sections 258 and 262 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, if a defendant is convicted of the crime
of capital murder and a sentence of death is not imposed pursuant to sub-
section (e) of section 257 of chapter 136 of the 2010 Session Laws of
Kansas, and amendments thereto, or requested pursuant to subsection (a)
or (b) of section 257 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto, the defendant shall be sentenced to life without
the possibility of parole.

(b) If a defendant is convicted of murder in the first degree based upon
the finding of premeditated murder, the court shall determine whether the
defendant shall be required to serve a mandatory term of imprisonment of
40 years or for crimes committed on and after July 1, 1999, a mandatory
term of imprisonment of 50 years or sentenced as otherwise provided by
law.

(c) In order to make such determination, the court may be presented
evidence concerning any matter that the court deems relevant to the question
of sentence and shall include matters relating to any of the aggravating
circumstances enumerated in section 264 of chapter 136 of the 2010 Session
Laws of Kansas, and amendments thereto, and any mitigating circum-
stances. Any such evidence which the court deems to have probative value
may be received regardless of its admissibility under the rules of evidence,
provided that the defendant is accorded a fair opportunity to rebut any
hearsay statements. Only such evidence of aggravating circumstances as
the state has made known to the defendant prior to the sentencing shall be
admissible and no evidence secured in violation of the constitution of the
United States or of the state of Kansas shall be admissible. No testimony
by the defendant at the time of sentencing shall be admissible against the
defendant at any subsequent criminal proceeding. At the conclusion of the
evidentiary presentation, the court shall allow the parties a reasonable pe-
riod of time in which to present oral argument.

(d) If the court finds that one or more of the aggravating circumstances
enumerated in section 264 of chapter 136 of the 2010 Session Laws of
Kansas, and amendments thereto, exist and, further, that the existence of
such aggravating circumstances is not outweighed by any mitigating cir-
cumstances which are found to exist, the defendant shall be sentenced pur-
suant to section 263 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto; otherwise, the defendant shall be sentenced as
provided by law. The court shall designate, in writing, the statutory aggra-
vating circumstances which it found. The court may make the findings
required by this subsection for the purpose of determining whether to sen-
tence a defendant pursuant to section 263 of chapter 136 of the 2010 Session
Laws of Kansas, and amendments thereto, notwithstanding contrary find-
ings made by the jury or court pursuant to subsection (e) of section 257 of
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chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto,
for the purpose of determining whether to sentence such defendant to death.

Sec. 71.  Section 262 of chapter 136 of the 2010 Session Laws of Kan-
sas is hereby amended to read as follows: Sec. 262. (a) If, under section
257 of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto, the county or district attorney has filed a notice of intent to request
a separate sentencing proceeding to determine whether the defendant should
be sentenced to death and the defendant is convicted of the crime of capital
murder, the defendant’s counsel or the warden of the correctional institution
or sheriff having custody of the defendant may request a determination by
the court of whether the defendant is mentally retarded. If the court deter-
mines that there is not sufficient reason to believe that the defendant is
mentally retarded, the court shall so find and the defendant shall be sen-
tenced in accordance with sections 257, 259, 264, 265, 268 and 269 of
chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto.
If the court determines that there is sufficient reason to believe that the
defendant is mentally retarded, the court shall conduct a hearing to deter-
mine whether the defendant is mentally retarded.

(b) If a defendant is convicted of the crime of capital murder and a
sentence of death is not imposed, or if a defendant is convicted of the crime
of murder in the first degree based upon the finding of premeditated murder,
the defendant’s counsel or the warden of the correctional institution or
sheriff having custody of the defendant may request a determination by the
court of whether the defendant is mentally retarded. If the court determines
that there is not sufficient reason to believe that the defendant is mentally
retarded, the court shall so find and the defendant shall be sentenced in
accordance with sections 260, 263, 264 and 265 of chapter 136 of the 2010
Session Laws of Kansas, and amendments thereto. If the court determines
that there is sufficient reason to believe that the defendant is mentally re-
tarded, the court shall conduct a hearing to determine whether the defendant
is mentally retarded.

(c) At the hearing, the court shall determine whether the defendant is
mentally retarded. The court shall order a psychiatric or psychological ex-
amination of the defendant. For that purpose, the court shall appoint two
licensed physicians or licensed psychologists, or one of each, qualified by
training and practice to make such examination, to examine the defendant
and report their findings in writing to the judge within 40 /4 days after the
order of examination is issued. The defendant shall have the right to present
evidence and cross-examine any witnesses at the hearing. No statement
made by the defendant in the course of any examination provided for by
this section, whether or not the defendant consents to the examination, shall
be admitted in evidence against the defendant in any criminal proceeding.

(d) If, at the conclusion of a hearing pursuant to subsecti