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2013 SESSION LAWS
OF KANSAS

CHAPTER 1
HOUSE BILL No. 2019

AN AcT concerning the court of appeals; relating to appointment of judges by the governor;
amending K.S.A. 20-3006 and 20-3010 and K.S.A. 2012 Supp. 20-3002 and repealing
the existing sections; also repealing K.S.A. 20-3004, 20-3005, 20-3007, 20-3008 and 20-
3009.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) (1) On and after July 1, 2013, any vacancy occur-
ring in the office of any judge of the court of appeals and any position to
be open on the court of appeals as a result of enlargement of such court,
or the retirement or failure of an incumbent to file such judge’s decla-
ration of candidacy to be retained in office as hereinafter required, or
failure of a judge to be elected to be retained in office, shall be filled by
appointment by the governor, with the consent of the senate, of a person
possessing the qualifications of office.

(2) Whenever a vacancy occurs, will occur or position opens on the
court of appeals, the clerk of the supreme court shall promptly give notice
to the governor.

(3) In event of the failure of the governor to make the appointment
within 60 days from the date such vacancy occurred or position became
open, the chief justice of the supreme court, with the consent of the
senate, shall make the appointment of a person possessing the qualifica-
tions of office.

(4) Whenever a vacancy in the office of judge of the court of appeals
exists at the time the appointment to fill such vacancy is made pursuant
to this section, the appointment shall be effective at the time it is made,
but where an appointment is made pursuant to this section to fill a vacancy
which will occur at a future date, such appointment shall not take effect
until such date.

(b) No person appointed pursuant to subsection (a) shall assume the
office of judge of the court of appeals until the senate, by an affirmative
vote of the majority of all members of the senate then elected or ap-
pointed and qualified, consents to such appointment. The senate shall
vote to consent to any such appointment not later than 60 days after such
appointment is received by the senate. If the senate is not in session and
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will not be in session within the 60-day time limitation, the senate shall
vote to consent to any such appointment not later than 20 days after the
senate begins its next session. In the event a majority of the senate does
not vote to consent to the appointment, the governor, within 60 days after
the senate vote on the previous appointee, shall appoint another person
possessing the qualifications of office and such subsequent appointment
shall be considered by the senate in the same procedure as provided in
this section. The same appointment and consent procedure shall be fol-
lowed until a valid appointment has been made. No person who has been
previously appointed but did not receive the consent of the senate shall
be appointed again for the same vacancy. If the senate fails to vote on an
appointment within the time limitation imposed by this subsection, the
senate shall be deemed to have given consent to such appointment.

(c) Persons who are appointed as judges of the court of appeals pur-
suant to K.S.A. 20-3005, prior to its repeal, and this section, shall com-
mence the duties of office upon appointment and consent, and each judge
shall have all the rights, privileges, powers and duties prescribed by law
for the office of judge of the court of appeals.

(d)  Judges of the court of appeals shall possess the qualifications pre-
scribed by law for justices of the supreme court.

Sec. 2. K.S.A. 2012 Supp. 20-3002 is hereby amended to read as
follows: 20-3002. (a)
~The court of appeals shall consist of 14 ]udges whose po-
sitions shall be numbered one to 14.
] L& e by brwefor st £
eotrt:
(b) Judges of the court of appeals shall be selected-in—the-manner
i appointed in the manner
provided by sectwn 1, and amendments thereto. Each judge of the court
of appeals shall receive an annual salary in the amount prescribed by law.
No judge of the court of appeals may receive additional compensation
for official services performed by the judge. Each such judge shall be
reimbursed for expenses incurred in the performance of such judge’s
official duties in the same manner and to the same extent justices of the
supreme court are reimbursed for such expenses.

(c) The supreme court may assign a judge of the court of appeals to
serve temporarﬂy on the supreme court.

(d) Any additional court of appeals judge position created by this
section shall be considered a position created by the supreme court and
not a civil appointment to a state office pursuant to K.S.A. 46-234, and
amendments thereto.

Sec. 3.  K.S.A.20-3006 is hereby amended to read as follows: 20-3006.
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) (a) Not less than 60 days prior to the holding of the general
election next preceding the expiration of the term of any judge of the
court of appeals, the judge may file in the office of the secretary of state
a declaration of candidacy for retention in office. If a declaration is not
filed as provided in this section, the position held by the judge shall be
vacant upon the expiration of the judge’s term of office. If such declara-
tion is filed, the judge’s name shall be submitted at the next general
election to the electors of the state on a separate judicial ballot, without
party designation, reading substantially as follows:

“Shall _(Here insert name of judge.) , JTudge of the Court of Appeals,
be retained in office?”

t2) (b) 1If a majority of those voting on the question votes against
retaining the judge in office, the position which the judge holds shall be
vacant upon the expiration of the judge’s term of office. Otherwise, unless
the judge is removed for cause, the judge shall remain in office for a term
of four years from the second Monday in January following the election.
At the expiration of each term, unless by law the judge is compelled to
retire, the judge shall be eligible for retention in office by election in the
manner prescribed in this section.

3) (¢) If a majority of those voting on the question votes against the
judge’s retention, the secretary of state, following the final canvass of votes
on the question, shall certify the results to the clerk of the supreme court.
Any such judge who has not been retained in office pursuant to this
section shall not be eligible for nomination or appointment to the office
of judge of the court of appeals prior to the expiration of four years after
the expiration of the judge’s term of office.

) (d) Election laws applicable to the general election of other state
officers shall apply to elections upon the question of retention of judges
of the court of appeals pursuant to this section, to the extent that they
are not in conflict with and are consistent with the provisions of this-aet
section.

Sec.4. K.S.A.20-3010 is hereby amended to read as follows: 20-3010.
(a) Any person appointed to the office of judge of the court of appeals

to fill a VdeIlLy or dppomted by reason of the expiration
of a term of office, shall serve until the second Monday in January fol-
lowing the next general election which occurs after one year in office and

shall be eligible to sueeeed-himself-orherself be retained in office for a
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full term of four €4 years as provided in K.S.A. 20-3006, and amendments
thereto, for the retention of judges first appointed to the court of appeals.

(b) If a majority of the votes cast and counted at such election is in
favor of retaining such judge in office, he-er-she the judge shall remain
in office for a regular term of four years from the second Monday in
January next following such election. Thereafter, such judge shall be sub-
ject to retention in office as provided in K.S.A. 20-3006, and amendments
thereto. If a majority of the votes cast and counted at such election is
against retaining such judge in office, such judge’s position on the court
of appeals shall become vacant on the second Monday in January next
following the election, and a successor shall be appointed pursuant to
IGSHG—%@O?—%G—%O@S—&HGI—%@-SO@Q section 1, and amendments thereto.
If such judge does not declare his-erher such ]udoe s candidacy for elec-
tion to steeeed-himself-or-herself be retained in office, such judge’s po-
sition on the court of appeals shall be vacant on the second Monday in
January next following such election.

Sec. 5. K.S.A. 20-3004, 20-3005, 20-3006, 20-3007, 20-3008, 20-3009
and 20-3010 and K.S.A. 2012 Supp. 20-3002 are hereby repealed.

Sec. 6. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 27, 2013.

CHAPTER 2
HOUSE BILL No. 2006

AN AcT concerning the Kansas rules and regulations filing act; amending
K.S.A. 2012 Supp. 77-415 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 77-415 is hereby amended to read as
follows: 77-415. (a) K.S.A. 77-415 through 77-438, and amendments
thereto, shall be known and may be cited as the Kansas rules and regu-
lations filing act.

(b) (1) Unless otherwise provided by statute or constitutional provi-
sion, each rule and regulation issued or adopted by a state agency shall
comply with the requirements of the Kansas rules and regulations filing
act. Except as provided in this section, any standard, requirement or other
policy of general application may be given binding legal effect only if it
has complied with the requirements of the ¥ansas rules and regulations
filing act.

(2) Notwithstanding the provisions of this section:

(A) An agency may bind parties, establish policies, and interpret stat-



[Ch. 2 2013 Session Laws of Kansas 5

utes or regulations by order in an adjudication under the Kansas admin-
istrative procedure act or other procedures required by law, except that
such order shall not be used as precedent in any subsequent adjudication
against a person who was not a party to the original adjudication unless
the order is:

(i) Designated by the agency as precedent;

(i) not overruled by a court or later adjudication; and

(iii) disseminated to the public in one of the following ways:

(a) Inclusion in a publicly available index, maintained by the agency
and published on its website, of all orders designated as precedent;

(b) publication by posting in full on an agency website in a format
capable of being searched by key terms; or

(c) being made available to the public in such other manner as may
be prescribed by the secretary of state.

(B) Any statement of agency policy may be treated as binding within
the agency if such statement of policy is directed to:

(i) Agency personnel relating to the performance of their duties.

(ii) The internal management of or organization of the agency.

No such statement of agency policy listed in clauses (i) and (ii) of this
subparagraph may be relied on to bind the general public.

(C) Anagency may provide forms, the content or substantive require-
ments of which are prescribed by rule and regulation or statute, except
that no such form may give rise to any legal right or duty or be treated
as authority for any standard, requirement or policy reflected therein.

(D) An agency may provide guidance or information to the public,
describing any agency policy or statutory or regulatory requirement ex-
cept that no such guidance or information may give rise to any legal right
or duty or be treated as authority for any standard, requirement or policy
reflected therein.

(E) None of the following shall be subject to the Kansas rules and
regulations filing act:

(i) Any policy relating to the curriculum of a public educational in-
stitution or to the administration, conduct, discipline, or graduation of
students from such institution.

(ii) Any parking and traffic regulations of any state educational insti-
tution under the control and supervision of the state board of regents.

(iii) Any rule and regulation relating to the emergency or security
procedures of a correctional institution, as defined in subsection (d) of
K.S.A. 75-5202, and amendments thereto.

(iv) Any order issued by the secretary of corrections or any warden
of a correctional institution under K.S.A. 75-5256, and amendments
thereto.

(F) When a statute authorizing an agency to issue rules and regula-
tions or take other action specifies the procedures for doing so, those
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procedures shall apply instead of the procedures in the Kansas rules and
regulations filing act.

(¢) Asused in the Kansas rules and regulations filing act, and amend-
ments thereto, unless the context clearly requires otherwise:

(1) “Board” means the state rules and regulations board established
under the provisions of K.S.A. 77-423, and amendments thereto.

(2) “Environmental rule and regulation” means:

(A) A rule and regulation adopted by the secretary of agriculture, the
secretary of health and environment or the state corporation commission,
which has as a primary purpose the protection of the environment; or

(B) arule and regulation adopted by the secretary of wildlife, parks
and tourism concerning threatened or endangered species of wildlife as
defined in K.S.A. 32-958, and amendments thereto.

(3) “Person” means an individual, firm, association, organization,
partnership, business trust, corporation, company or any other legal or
commercial entity.

(4)  “Rule and regulation,” “rule,” and “regulation” means a standard,
requirement or other policy of general application that has the force and
effect of law, including amendments or revocations thereof, issued or
adopted by a state agency to implement or interpret legislation.

(5)  “Rulemaking” shall have the meaning ascribed to it in K.S.A. 77-
602, and amendments thereto.

(6) “Small employer” means any person, firm, corporation, partner-
ship or association that employs not more than 50 employees, the majority
of whom are employed within this state.

(7) “State agency” means any officer, department, bureau, division,
board, authority, agency, commission or institution of this state, except
the judicial and legislative branches, which is authorized by law to prom-
ulgate rules and regulations concerning the administration, enforcement
or interpretation of any law of this state.

Sec. 2. K.S.A. 2012 Supp. 77-415 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 28, 2013.
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CHAPTER 3
HOUSE BILL No. 2013

AN ACT concerning crimes and punishment; relating to perjury; amending
K.S.A. 2012 Supp. 21-5903 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 21-5903 is hereby amended to read as
follows: 21-5903.  (a) Perjury is intentionally and falsely:

(1) Swearing, testifying, affirming, declaring or subscribing to any ma-
terial fact upon any oath or affirmation legally administered in any cause,
matter or proceeding before any court, tribunal, public body, notary pub-
lic or other officer authorized to administer oaths; or

(2) subscribing as true and correct under penalty of perjury any ma-
terial matter in any declaration, verification, certificate or statement as
permltted by K S A 53 601 and amendments theret0~ei=

b) Perjury is a:
(1) Severity level 9, nonperson felony, except as provided in subsec-
tion (b)(2); and

(2) severity level 7, nonperson felony if the false statement is made
upon the trial of a felony charge.

Sec. 2. K.S.A. 2012 Supp. 21-5903 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 28, 2013.

CHAPTER 4
HOUSE BILL No. 2066

AN ACT concerning physical therapists; evaluation and treatment of patients;
amending K.S.A. 2012 Supp. 65-2921 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 65-2921 is hereby amended to read as
follows: 65-2921. (a) Except as otherwise provided in subsection tb)+e)

or(d),a physwal therapist may evaluate patientswithoutphystetanreferral
1 b afi L bvadi 1 ohvsicd




8 2013 Session Laws of Kansas Ch. 4]

and initiate physical ther-
apy treatment on a patient without referral from a licensed health care
practitioner. If treating a patient without a referral from a licensed health
care practitioner and the patient is not progressing toward documented
treatment goals as demonstrated by objective, measurable or functional
improvement, or any combination thereof, after 10 patient visits or in a
period of 15 business days from the initial treatment visits following the
initial evaluation visit, the physical therapist shall obtain a referral from
an appropriate licensed health care practitioner prior to continuing treat-
ment.

te)—Physical therapists may provide, without a referral, services whieh

. X r stion—di e o

(1) Employees solely for the purpose of education and instruction related

to workplace injury prevention; or (2) the public for the purpose of fitness,
health promotion and education.

t} (¢) Physical therapists may provide services without a referral to
special education students who need physical therapy services to fulfill
the provisions of their individualized education plan (IEP) or individu-
alized family service plan (IFSP).

(d) Nothing in this section shall be construed to prevent a hospital or
ambulatory surgical center from requiring a physician order or referral
for physical therapy services for a patient currently being treated in such
facility.

(e) ! When a patient self-refers to a physical therapist pursuant to this
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section, the physical therapist, prior to commencing treatment, shall pro-
vide written notice to the patient that a physical therapy diagnosis is not
a medical diagnosis by a physician.

(f)  Physical therapists shall perform wound debridement services only
after approval by a person licensed to practice medicine and surgery or
other licensed health care practitioner in appropriately related cases.

(g) As used in this section, “licensed health care practitioner” means
a person licensed to practice medicine and surgery, a licensed podiatrist,
a licensed physician assistant or a licensed advanced practice registered
nurse working pursuant to the order or direction of a person licensed to
practice medicine and surgery, a licensed chiropractor, a licensed dentist
or licensed optometrist in appropriately related cases.

Sec. 2. K.S.A. 2012 Supp. 65-2921 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved March 28, 2013.

CHAPTER 5
HOUSE BILL No. 2252

AN ACT concerning crimes, criminal procedure and punishment; relating to the statute of
limitations for rape prosecutions; amending K.S.A. 2012 Supp. 21-5107 and repealing
the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 21-5107 is hereby amended to read as
follows: 21-5107. (a) A prosecution for rape, aggravated criminal sodomy,
murder, terrorism or illegal use of weapons of mass destruction may be
commenced at any time.

(b) Except as provided in subsection (e), a prosecution for any crime
shall be commenced within 10 years after its commission if the victim is
the Kansas public employees retirement system.

(c) Except as provided in subsection (e), a prosecution for a sexually
violent-effense crime as defined in K.S.A. 22-3717, and amendments
theretos:

(1) When the victim is 18 years of age or Older Shall be commenced
within s
fense 10 years or one year from the date on Wthh the 1dent1ty of the
suspect is conclusively established by DNA testing, whichever is laters; or

(2) when the victim is under 18 years of age shall be commenced
within 10 years of the date the victim turns 18 years of age or one year




10 2013 Session Laws of Kansas Ch. 5]

from the date on which the identity of the suspect is conclusively estab-
lished by DNA testing, whichever is later.

(d)  Except as provided by subsection (e), a prosecution for any crime,
as defined in K.S.A. 2012 Supp. 21-5102, and amendments thereto, not
governed by subsection (a), (b) or (c) shall be commenced within five
years after it is committed.

(e) The period within which a prosecution shall be commenced shall
not include any period in which:

(1) The accused is absent from the state;

(2) the accused is concealed within the state so that process cannot
be served upon the accused;

(3) the fact of the crime is concealed;

(4) aprosecution is pending against the defendant for the same con-
duct, even if the indictment or information which commences the pros-
ecution is quashed or the proceedings thereon are set aside, or are re-
versed on appeal;

(5) an administrative agency is restrained by court order from inves-
tigating or otherwise proceeding on a matter before it as to any criminal
conduct defined as a violation of any of the provisions of article 41 of
chapter 25 and article 2 of chapter 46 of the Kansas Statutes Annotated,
and amendments thereto, which may be discovered as a result thereof
regardless of who obtains the order of restraint; or

(6) whether the fact of the crime is concealed by the active act or
conduct of the accused, there is substantially competent evidence to be-
lieve two or more of the following factors are present:

(A) The victim was a child under 15 years of age at the time of the
crime;

(B) the victim was of such age or intelligence that the victim was
unable to determine that the acts constituted a crime;

(C) the victim was prevented by a parent or other legal authority from
making known to law enforcement authorities the fact of the crime
whether or not the parent or other legal authority is the accused; and

(D) there is substantially competent expert testimony indicating the
victim psychologically repressed such witness” memory of the fact of the
crime, and in the expert’s professional opinion the recall of such memory
is accurate and free of undue manipulation, and substantial corroborating
evidence can be produced in support of the allegations contained in the
complaint or information but in no event may a prosecution be com-
menced as provided in subsection (e)(6) later than the date the victim
turns 28 years of age. Corroborating evidence may include, but is not
limited to, evidence the defendant committed similar acts against other
persons or evidence of contemporaneous physical manifestations of the
crime.

(f) An offense is committed either when every element occurs, or, if
a legislative purpose to prohibit a continuing offense plainly appears, at
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the time when the course of conduct or the defendant’s complicity therein

is termlnated ?ﬂe—ﬁﬁﬁﬁﬁfﬂﬁ-ﬁﬂ-?hﬂ—dﬁy‘t&e%ﬁhﬂ—ﬁgfeﬂﬁmﬁmﬂtﬁed

(g) A prosecution is commenced when a complaint or information is
filed, or an indictment returned, and a warrant thereon is delivered to
the sheriff or other officer for execution. No such prosecution shall be
deemed to have been commenced if the warrant so issued is not executed
without unreasonable delay.

(h) As used in this section, “parent or other legal authority” shall
include, but not be limited to, natural and stepparents, grandparents,
aunts, uncles or siblings.

Sec. 2. K.S.A. 2012 Supp. 21-5107 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 1, 2013.

CHAPTER 6
Senate Substitute for HOUSE BILL No. 2022

AN ACT concerning employees; relating to certain employee organizations; political activi-
ties; certain deductions from wages; amending K.S.A. 75-4333 and K.S.A. 2012 Supp.
44-319 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) It shall be a prohibited practice for any profes-
sional employees” organization, as defined in K.S.A. 72-5413, and amend-
ments thereto, or public employee organization, as defined in K.S.A. 75-
4322, and amendments thereto, to use any dues, fees, money or other
assessments deducted from a member’s paycheck for the purpose of en-
gaging in partisan or political purposes as defined in subsection (d). A
professional employees™ organization or public employee organization
may not require any contribution to a candidate, personal campaign com-
mittee, political action committee, registered political party, or political
fund as a condition of membership or participation in the professional
employees’ organization or public employee organization.

(b) (1) A professional employees™ organization or a public employee
organization wishing to make expenditures for partisan or political pur-
poses shall establish a political fund.
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(2)  Each professional employee’s organization or public employee or-
ganization that establishes a political fund shall:

(A) Maintain the political fund as a separate, segregated account apart
from any account containing money received by a professional employee’s
organization or a public employee organization as union dues;

(B) ensure that each contribution to the political fund is voluntary;
and

(C) establish the political fund as a political action committee.

(3) (A) A professional employee’s organization or a public employee
organization may only make expenditures for partisan or political pur-
poses from a political fund established in accordance with this section.

(B) A professional employee’s organization or a public employee or-
ganization may not expend union dues for partisan or political purposes
or transfer union dues to a political fund.

(c) (1) Nothing in this section precludes a professional employees’
organization or a public employee organization from making expenditures
of union dues to communicate directly with its own members about po-
litical candidates or political issues.

(2) Nothing in this section precludes a professional employees” or-
ganization or public employee organization from making expenditures of
union dues either for the establishment of a political fund or to solicit
contributions from its members to a political fund.

(d) (1) “Partisan or political purposes” means an act done with the
intent or in a way to influence or tend to influence, directly or indirectly,
any person to refrain from voting or to vote for or against any candidate
for public office at any caucus, political convention, primary, or election.

(2) “Political fund” means a separate segregated fund established by
a professional employees” organization or a public employee organization
for partisan and political purposes that meets the requirements of this
section.

(3)  “Union dues” means dues, fees, money, or other assessments re-
quired as a condition of membership or participation in a professional
employees’ organization or a public employee organization.

(e) This section as it relates to public employee organizations shall be
supplemental to the provisions of K.S.A. 75-4333, and amendments
thereto, and shall be enforced pursuant to the provisions of K.S.A. 75-
4334, and amendments thereto.

(f)  This section as it relates to professional employees” organizations
shall be supplemental to the provisions of K.S.A. 72-5430, and amend-
ments thereto, and shall be enforced pursuant to the provisions of K.S.A.
72-5430a, and amendments thereto.

Sec.2. K.S.A.75-4333 is hereby amended to read as follows: 75-4333.
(a) The commission of any prohibited practice, as defined in this section,
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among other actions, shall constitute evidence of bad faith in meet and
confer proceedings.

(b) Tt shall be a prohibited practice for a public employer or its des-
ignated representative willfully to:

(1) Interfere, restrain or coerce public employees in the exercise of
rights granted in K.S.A. 75-4324, and amendments thereto;

(2) dominate, interfere or assist in the formation, existence, or ad-
ministration of any employee organization;

(3) encourage or discourage membership in any employee organiza-
tion, committee, association or representation plan by discrimination in
hiring, tenure or other conditions of employment, or by blacklisting;

(4) discharge or discriminate against an employee because-he-or-she
such employee has filed any affidavit, petition or complaint or given any
information or testimony under this act, or because-he-or-she such em-
ployee has formed, joined or chosen to be represented by any employee
organization;

(5) refuse to meet and confer in good faith with representatives of
recognized employee organizations as required in K.S.A. 75-4327, and
amendments thereto;

(6) deny the rights accompanying certification or formal recognition
granted in K.S.A. 75-4328, and amendments thereto;

(7) deliberately and intentionally avoid mediation, fact-finding, and
arbitration endeavors as provided in K.S.A. 75-4332, and amendments
thereto; or

(8) institute or attempt to institute a lockout.

(c) TItshall be a prohibited practice for public employees or employee
organizations willfully to:

(1) Interfere with, restrain or coerce public employees in the exercise
of rights granted in K.S.A. 75-4324, and amendments thereto;

(2) interfere with, restrain or coerce a public employer with respect
to management rights granted in K.S.A. 75-4326, and amendments
thereto, or with respect to selecting a representative for the purposes of
meeting and conferring or the adjustment of grievances;

(3) refuse to meet and confer in good faith with a public employer
as required in K.S.A. 75-4327, and amendments thereto;

(4) deliberately and intentionally avoid mediation, fact-finding and
arbitration efforts as provided in K.S.A. 75-4332, and amendments
thereto; or

(5) engage in a strike.

(d) (1) Tt shall be a prohibited practice for a public employee organ-
ization to endorse candidates, spend any of its income, directly or indi-
rectly, for partisan or political purposes or engage in any kind of activity
advocating or opposing the election of candidates for any public office.

(2)  For the purposes of this section, “partisan or political purposes”
means an act done with the intent or in a way to influence or tend to
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influence, directly or indirectly, any person to refrain from voting or to
vote for or against any candidate for public office at any caucus, political
convention, primary or election.

(e) In the application and construction of this section, fundamental
distinctions between private and public employment shall be recognized,
and no body of federal or state law applicable wholly or in part to private
employment shall be regarded as binding or controlling precedent.

New Sec. 3. If any provision of this act, including any amendment
made by this act, or the application of any such provision to any person
or circumstance, is held invalid, the validity of any other provision of this
act, or the application of such provision to other persons and circum-
stances, shall not be affected thereby.

Sec. 4. K.S.A. 2012 Supp. 44-319 is hereby amended to read as fol-
lows: 44-319. (a) Except as provided in subsections (b) and (c), no em-
ployer may withhold, deduct or divert any portion of an employee’s wages
unless: (1) The employer is required or empowered to do so by state or
federal law; (2) the deductions are for medical, surgical or hospital care
or service, without financial benefit to the employer, and are openly,
clearly and in due course recorded in the employer’s books; (3) the em-
ployer has a signed authorization by the employee for deductions for a
lawful purpose accruing to the benefit of the employee; or (4) the de-
ductions are for contributions attributable to automatic enrollment, as
defined in K.S.A. 2012 Supp. 44-319a, and amendments thereto, in a
retirement plan established by the employer described in sections 401(k),
403(b), 408, 408A or 457 of the internal revenue code.

(b)  Subject to the provisions of subsection (e), pursuant to a signed
written agreement between the employer and employee, an employer may
withhold, deduct or divert any portion of an employee’s wages for the
following purposes:

(1) To allow the employee to repay a loan or advance which the em-
ployer made to the employee during the course of and within the scope
of employment;

(2) to allow for recovery of payroll overpayment; and

(3) to compensate the employer for the replacement cost or unpaid
balance of the cost of the employer’s merchandise or uniforms purchased
by the employee.

(¢) Subject to the provisions of subsection (e), upon providing a writ-
ten notice and explanation, an employer may withhold, deduct or divert
any portion of an employee’s final wages for the following purposes:

(1) To recover the employer’s property provided to the employee in
the course of the employer’s business including, but not limited to, tools
of the trade or profession, personal safety equipment, computers, elec-
tronic devices, mobile phones, proprietary information such as client or
customer lists and intellectual property, security information, keys or ac-
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cess cards or materials until such time as such property is returned by
the employee to the employer. Upon return of the employer’s property,
the employer shall relinquish the wages withheld to the employee;

(2) to allow an employee to repay a loan or advance which the em-
ployer made to the employee during the course of and within the scope
of employment;

(3)  to allow for the recovery of payroll overpayment; or

(4) to compensate the employer for the replacement cost or unpaid
balance of the cost of the employer’s merchandise, uniforms, company
property, equipment, tools of the trade or other materials intentionally
purchased by the employee.

(d) Nothing in this section shall be construed as prohibiting the with-
holding of amounts authorized in writing by the employee to be contrib-
uted by the employee to charitable organizations; nor shall this section
prohibit deductions by check-off of dues to labor organizations or service
fees, where such is not otherwise prohibited by law.

(e) Amounts withheld under this section shall not reduce wages paid
to below the minimum wage required under the federal fair labor stan-
dards act, 29 U.S.C.A. § 201 et seq., or the minimum wage required under
K.S.A. 44-1203, and amendments thereto, whichever is applicable.

Sec. 5. K.S.A. 75-4333 and K.S.A. 2012 Supp. 44-319 are hereby re-
pealed.

Sec. 6. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 1, 2013.

CHAPTER 7
HOUSE BILL No. 2176°

AN AcT concerning motor vehicles; relating to distinctive license plates; providing for the
Eisenhower foundation license plate.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) On and after January 1, 2014, any owner or lessee of
one or more passenger vehicles, trucks registered for a gross weight of
20,000 pounds or less or motorcycles, who is a resident of Kansas, upon
compliance with the provisions of this section, may be issued one Eisen-
hower foundation license plate for each such passenger vehicle, truck or
motorcycle. Such license plates shall be issued for the same time as other
license plates upon proper registration and payment of the regular license
fee as provided in K.S.A. 8-143, and amendments thereto, and either the
payment to the county treasurer of the logo use royalty payment estab-
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lished by the Eisenhower foundation or the presentation of the annual
logo use authorization statement provided for in subsection (b).

(b) The board of directors of the Eisenhower foundation may au-
thorize the use of their logo to be affixed on license plates as provided by
this section. Any royalty payment received pursuant to this section shall
be used to support the Eisenhower foundation. Any motor vehicle owner
or lessee annually may apply to the Eisenhower foundation for the use of
such logo. Upon annual application and payment to either: (1) The Ei-
senhower foundation in an amount of not less than $25 nor more than
$100 as a logo use royalty payment for each license plate to be issued,
the Eisenhower foundation shall issue to the motor vehicle owner or
lessee, without further charge, a logo use authorization statement, which
shall be presented by the motor vehicle owner or lessee at the time of
registration; or (2) the county treasurer of the logo use royalty payment
for each license plate to be issued.

(c) Any applicant for a license plate authorized by this section may
make application for such plates not less than 60 days prior to such per-
son’s renewal of registration date, on a form prescribed and furnished by
the director of vehicles, and any applicant for such license plate shall
either provide the annual logo use authorization statement provided for
in subsection (b) or pay to the county treasurer the logo use royalty pay-
ment established by the Eisenhower foundation. Application for registra-
tion of a passenger vehicle, truck or motorcycle and issuance of the license
plate under this section shall be made by the owner or lessee in a manner
prescribed by the director of vehicles upon forms furnished by the direc-
tor.

(d) No registration or license plate issued under this section shall be
transferable to any other person.

(e) The director of vehicles may transfer the Eisenhower foundation
license plates from a leased vehicle to a purchased vehicle.

(f) Renewals of registration under this section shall be made annually,
upon payment of the fee prescribed in subsection (a), in the manner
prescribed in subsection (b) of K.S.A. 8-132, and amendments thereto.
No renewal of registration shall be made to any applicant until such ap-
plicant either provides to the county treasurer either the annual logo use
authorization statement provided for in subsection (b) or the payment of
the logo use royalty payment as established by the Eisenhower founda-
tion. If such logo use authorization statement is not presented at the time
of registration or faxed by the Eisenhower foundation, or the annual logo
use royalty payment is not made to the county treasurer at the time of
registration, the applicant shall be required to comply with K.S.A. 8-143,
and amendments thereto, and return the license plate to the county trea-
surer of such person’s residence.

(g) The Eisenhower foundation shall:



[Ch. 8 2013 Session Laws of Kansas 17

(1) Pay the initial cost of silk-screening for license plates authorized
by this section; and

(2) provide to all county treasurers a toll-free telephone number
where applicants can call the Eisenhower foundation for information con-
cerning the application process or the status of their license plate appli-
cation.

(h) The Eisenhower foundation, with the approval of the director of
vehicles and subject to the availability of materials and equipment, shall
design a plate to be issued under the provisions of this section.

(i) As a condition of receiving the Eisenhower foundation license
plate and any subsequent registration renewal of such plate, the applicant
must provide consent to the division authorizing the division’s release of
motor vehicle record information, including the applicant’s name, ad-
dress, logo use royalty payment amount, plate number and vehicle type
to the Eisenhower foundation and the state treasurer.

(j) Annual logo use royalty payments collected by county treasurers
under this section shall be remitted to the state treasurer in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto. Upon
receipt of each such remittance the state treasurer shall deposit the entire
amount in the state treasury to the credit of the Eisenhower foundation
royalty fund, which is hereby created in the state treasury and shall be
administered by the state treasurer. All expenditures from the Eisen-
hower foundation royalty fund shall be made in accordance with appro-
priation acts upon warrants of the director of accounts and reports issued
pursuant to vouchers approved by the state treasurer or the state trea-
surer’s designee. Payments from the Eisenhower foundation royalty fund
to the appropriate designee of the Eisenhower foundation shall be made
on a monthly basis.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 1, 2013.

CHAPTER 8
SENATE BILL No. 69
AN AcCT concerning motor vehicles; relating to vehicle registration; license plates; amending
K.S.A. 8-163 and 8-167 and K.S.A. 2012 Supp. 8-136, 8-139, 8-171 and 8-2409 and
repealing the existing sections.
Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 8-136 is hereby amended to read as
follows: 8-136. (a) A licensed manufacturer of or licensed dealer in ve-
hicles demonstrating, displaying or exhibiting any such vehicle upon any
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highway in lieu of registering each such vehicle, may obtain from the
division of vehicles, upon application therefor upon the proper official
form, and payment of the fees required by law, and attach to each such
vehicle, one license plate which shall have a distinctive number, the name
of this state, which may be abbreviated, and the year for which issued,
together with the word “dealer” or a distinguishing symbol indicating that
such license plate is issued to a manufacturer or dealer. Any such license
plate may, during the calendar year for which issued, be transferred from
one such vehicle to another owned or operated by such manufacturer or
dealer. Such a license plate may be used in lieu of regular vehicle regis-
tration for the purposes of demonstrating, displaying or exhibiting vehi-
cles held in inventory of such manufacturer or dealer. Such a license plate
may also be used on such dealer’s service vehicle, or substitute vehicles
owned by the dealer but loaned to a customer when the dealer is repairing
such customer’s vehicle and for all other purposes incidental to a dealer’s
vehicle business. Except as provided in subsection (d), such a license plate
may not be used by a manufacturer or dealer to haul commodities weigh-
ing in excess of two tons. Such license plates shall not be used on a
wrecker or tow truck when providing wrecker or towing service as defined
by K.S.A. 66-1329, and amendments thereto.

(b) No manufacturer of or dealer in vehicles shall cause or permit
any such vehicle owned by such person to be operated or moved upon a
highway unless there is displayed upon such vehicle a license plate as
required by this section.

(¢) No license plates shall be issued to any manufacturer or dealer
unless such manufacturer or dealer at the time of making application
therefor shall exhibit to the county treasurer or the division of vehicles a
receipt showing that the applicant has paid all personal property taxes
levied against such manufacturer or dealer for the preceding year, in-
cluding taxes assessed against motor vehicles of such manufacturer or
dealer which were assessed as stock in trade, or unless the manufacturer
or dealer shall exhibit satisfactory evidence to the county treasurer that
such manufacturer or dealer had no taxable property for the preceding
year or if the application is made directly to the division of vehicles there
shall be presented a statement by the county treasurer that the manufac-
turer or dealer had no taxable property for the preceding year. If appli-
cation for registration is made beforeJune-2+ May 10, the receipt may
show payment of only & of the preceding year’s taxes.

(d) A trailer manufacturer or dealer is authorized to use a license
plate issued under this section for the transportation of not more than
four trailers. Such manufacturer or dealer shall be in compliance with the
provisions of article 19 of chapter 8 of the Kansas Statutes Annotated,
and amendments thereto.

Sec.2. K.S.A. 2012 Supp. 8-139 is hereby amended to read as follows:
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8-139. In the event that any license plate, certificate of title, registration
decal or registration receipt issued hereunder, shall be lost, mutilated, or
shall have become illegible, the person who is entitled thereto shall make
immediate application for and obtain a duplicate or substitute therefor,
upon furnishing information of such fact satisfactory to the division and
upon payment of the required fees: Namely, certificate of title, $10, reg-
istration receipt,4-50 $1, registration decal, $.50, license plates, $2. In
case the license plate is of such type or constructed in such a way that it
is not reasonably possible to remove it from the vehicle to which it is
attached without destroying or mutilating such license plate, and the own-
ership of such vehicle shall be transferred and the license plate shall be
mutilated or destroyed by the owner thereof as a result of the owner’s
effort to comply with the provisions of K.S.A. 8-135, and amendments
thereto, by removing the same from the vehicle so transferred, then and
in such case no fee shall be charged for such duplicate or substitute
license plate, including any registration decal affixed thereto, but the same
shall be furnished free of charge providing such person shall otherwise
in all respects have complied with the laws governing the transfer of
ownership of such motor vehicle.

Sec.3. K.S.A.8-163 is hereby amended to read as follows: 8-163. The
secretary of revenue shall adopt rules and regulations necessary to obtain
compliance with all state licensing laws relating to use and operation of
a private passenger vehicle or a truck licensed for a gross weight of not
more than-16;600 20,000 pounds before issuing these plates in lieu of the
regular Kansas license plates, and all applications for such plates shall be
made in a manner prescribed by the division of vehicles.

Sec. 4. K.S.A. 8-167 is hereby amended to read as follows: 8-167. (a)
Every owner of an antique motor vehicle intended to be operated upon
any highway in this state shall, before the same is operated, apply for the
registration thereof, as provided by this act.

(b) In addition to the registration required under the provisions of
subsection (a) of this section and K.S.A. 8-168 et seq., and amendments
thereto, each antique vehicle shall be registered for the purpose of taxa-
tion as prescribed by article 51 of chapter 79 of the Kansas Statutes An-
notated, and amendments thereto, at the time such owner intends to
commence the operation of the same upon the highways of the state and
at the times prescribed by K.S.A. 8-134, and amendments thereto, for
the registration of any other motor vehicle owned by the owner of such

antique vehicle ~Applieation—for-registration-of-antique-vehielesfor-the
¢ omshall ] le i theoffiee of H

ion: The fee for
registration of an antique vehicle under the provisions of this subsection

shall be five dollars.
Sec.5. K.S.A.2012 Supp. 8-171 is hereby amended to read as follows:
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8-171. In the event that any license plate, certificate of title or registration
receipt issued hereunder, shall be lost, mutilated, or shall have become
illegible, the person who is entitled thereto shall make immediate appli-
cation for and obtain a duplicate therefor, upon furnishing information
of such fact satlsfdctory to the d1V1s1()n and upon pdyment of the reqmred
fees: Namely,

plates;$2 the same fees for cen‘zﬁcate of title, regzstmtwn recezpt and

license plates as listed in K.S.A. 8-139, and amendments thereto.

Sec. 6. K.S.A. 2012 Supp. 8-2409 is hereby amended to read as fol-
lows: 8-2409. (a) Any dealer may purchase from the division of vehicles
sixty-day temporary registration permits, inr-multiples-of five-permits valid
for 60 days at a cost of $3 each. Such dealer shall have completed the

apphcatlon and permlt as requlred by the d1v1510n4&ﬁd—maﬂ—.a—eepy—ef—ﬁieh

reglstratlon shall not extend the date when registration fees are due, but
shall be valid registration for a period of 60 days from date of issuance.
The dealer upon presentation of evidence of ownership in the applicant
and evidence that the sales tax has been paid, if due, shall issue a sticker
or paper registration as determined by the division. No dealer, or county
treasurer, as authorized by K.S.A. 8-143, and amendments thereto, shall
issue more than one sixty—day temporary registration permit to the pur-
chaser of a vehicle.

(b) The division of vehicles may deny any dealer the authority to
purchase sixty-day temporary permits if the vehicle dealer is delinquent
in monthly sales reports to the division for two months or more or if the
vehicle dealer is found to have issued more than one sixty-day permit to
the purchaser of a vehicle.

(c) The temporary registration authorized by this section shall entitle
a truck, truck tractor or any combination of truck or truck tractor and any
type of trailer or semitrailer to be operated under laden conditions.

Sec. 7. K.S.A. 8-163 and 8-167 and K.S.A. 2012 Supp. 8-136, 8-139,
8-171 and 8-2409 are hereby repealed.

Sec. 8. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 2, 2013.
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CHAPTER 9
SENATE BILL No. 62

AN ACT concerning utilities; relating to the Kansas corporation commission; gas pipeline
safety; amending K.S.A. 66-1,154 and 66-1,157a and K.S.A. 2012 Supp. 66-1,153 and
1epealmg the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 66-1,153 is hereby amended to read as
follows: 66-1,153. As used in this section, terms have the meanings pro-
vided by 49 C.F.R. § 192.3, as in effect on July 1, 2013. Every person
engaged in the operation of gas pipeline systems in this state subject to
the jurisdiction and control of the state corporation commission under
K.AR. 82-11-1 et seq. shall annually pay a fee to the commission for the
inspection and supervision of the standards of safety prescribed by rules
and regulations adopted in conformance with the natural gas pipeline
safety act of 1968 (49 U.S.C. § 60101 et seq.), as amended. Nothing in
this act shall apply to any public utility required to pay the fee provided
for by K.S.A. 66-1503, and amendments thereto. Such fee shall be due
and payable on or before September 1 of each year, commencing in the
year 1973, and shall be for the fiscal year in which payment is due. Such
fee shall be in addition to any and all property, franchise or license fees
and other taxes, fees and charges fixed, assessed or charged by law against
such utility.

Sec. 2. K.S.A. 66-1,154 is hereby amended to read as follows: 66-
1,154. As used in this section, terms have the meanings provided by 49
C.F.R. § 192.3, as in effect on July 1, 2013.

(a) The amount of such fee shall be fixed in relation to the number
of active gas meters in service within the service area of each a
person engaged in the operation of a gas pipeline system. The fee shall
be fixed by rules and regulations adopted by the state corporation com-
mission at rates in accordance with K.S.A. 66-1,153, and amendments
thereto, and this section.

(b) The rates prescribed by this section prior to the effective date of
this act shall continue in effect until different rates are fixed by rules and
regulations adopted by the state corporation commission under this sec-
tion.

Sec. 3. K.S.A. 66-1,157a is hereby amended to read as follows: 66-
1,157a. (a) As used in thls section, terms have the meanings provided by
49 CF.R. § 192.3, as in effect on the-effeetive-date-ofthis—aet July I,
2013.

(b) Except as provided by subsection (c), apublie-utilitymanieipal

any person
rendering gas utlhty service shall have full respon31b1hty for maintenance
of all pipelines that convey gas from a gas main to the outside wall of
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residential premises which are individually metered and directly served
by such-utility-or-eorporation person and is hereby granted the necessary
access rights to carry out such responsibility.

(c) A city of the third class, or a city having a population of 2,000 or
less, which renders gas utility service shall have responsibility for inspec-
tion of pipelines described in subsection (b), but shall not otherwise be
responsible for maintenance of such pipelines.

Sec. 4. K.S.A. 66-1,154 and 66-1,157a and K.S.A. 2012 Supp. 66-
1,153 are hereby repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 2, 2013.

CHAPTER 10

HOUSE BILL No. 2041
(Amended by Chapter 133)

AN AcCT concerning criminal history record information; definition; relating to municipal
court reporting; district court reporting; amending K.S.A. 2012 Supp. 12-4106, 22-4701
and 22-4704 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 12-4106 is hereby amended to read as
follows: 12-4106. (a) The municipal judge shall have the power to admin-
ister the oaths and enforce all orders, rules and judgments made by such
municipal judge, and may fine or imprison for contempt in the same
manner and to the same extent as a judge of the district court.

(b) The municipal judge shall have the power to hear and determine
all cases properly brought before such municipal judge to: Grant contin-
uances; sentence those found guilty to a fine or confinement in jail, or
both; commit accused persons to jail in default of bond; determine ap-
plications for parole; release on probation; grant time in which a fine may
be paid; correct a sentence; suspend imposition of a sentence; set aside
a judgment; permit time for post trial motions; and discharge accused
persons.

(¢) The municipal judge shall maintain a docket in which every cause
commenced before such municipal judge shall be entered. Such docket
shall contain the names of the accused persons and complainant, the
nature or character of the offense, the date of trial, the names of all
witnesses sworn and examined, the finding of the court, the judgment
and sentence, the date of payment, the date of issuing commitment, if
any, and every other fact necessary to show the full proceedings in each
case.
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(d) The municipal judge shall promptly make such reports and fur-
nish the information requested by any departmental justice or the judicial
administrator, in the manner and form prescribed by the supreme court.

(e) The municipal judge shall ensure that information concerning dis-
positions of city ordinance violations that result in convictions comparable
to convictions for elassA—and-B-misdemeanors offenses under Kansas
criminal statutes is forwarded to the Kansas bureau of investigation cen-
tral repository. This information shall be transmitted, on a form or in a
format approved by the attorney general, within 30 days of final dispo-
sition.

(f) In all cases alleging a violation of a city ordinance prohibiting the
acts prohibited by K.S.A. 8-2,144-or, 8-1567 or 32-1131 or K.S.A. 2012
Supp. 8-1025, and amendments thereto, the municipal court judge shall
ensure that the municipal court reports the filing and disposition of such
case to the Kansas bureau of investigation central repository, and, on and
after July 1, 2643 2014, reports the filing and disposition of such case
electronically to the Kansas bureau of investigation central repository.

(g) In all cases in which a fine is imposed for a violation of a city
ordinance prohibiting the acts prohibited by K.S.A. 8-2,144 or 8-1567 or
K.S.A. 2012 Supp. 8-1025, and amendments thereto, the municipal court
judge shall ensure that the municipal court remits the appropriate amount
of such fine to the state treasurer as provided in K.S.A. 2012 Supp. 12-
4120, and amendments thereto.

Sec. 2. K.S.A. 2012 Supp. 22-4701 is hereby amended to read as
follows: 22-4701. As used in this act, unless the context clearly requires
otherwise:

(a) “Central repository” means the criminal justice information sys-
tem central repository created by this act and the juvenile offender in-
formation system created pursuant to K.S.A. 2012 Supp. 38-2326, and
amendments thereto.

(b)  “Criminal history record information” means all data initiated or
collected by a criminal justice agency on a person pertaining to a report-
able event, and any supporting documentation. Criminal history record
information does not include:

(1) Data contained in intelligence or investigatory files or police work-
product records used solely for police investigation purposes;

(2) wanted posters, police blotter entries, court records of public ju-
dicial proceedings or published court opinions;

(3) data pertaining to violations of the traffic laws of the state or any
other traffic law or ordinance, other than vehicular homicide; ox

(4) presentence investigation and other reports prepared for use by
a court in the exercise of criminal jurisdiction or by the governor in the
exercise of the power of pardon, reprieve or commutation; or



24 2013 Session Laws of Kansas Ch. 10]

(5) information regarding the release of defendants from confinement
by the department of corrections or a jail.

(¢) “Criminal justice agency” means any government agency or sub-
division of any such agency which is authorized by law to exercise the
power of arrest, detention, prosecution, adjudication, correctional super-
vision, rehabilitation or release of persons suspected, charged or con-
victed of a crime and which allocates a substantial portion of its annual
budget to any of these functions. The term includes, but is not limited
to, the following agencies, when exercising jurisdiction over criminal mat-
ters or criminal history record information:

(1) State, county, municipal and railroad police departments, sheriffs’
offices and countywide law enforcement agencies, correctional facilities,
jails and detention centers;

(2) the offices of the attorney general, county or district attorneys and
any other office in which are located persons authorized by law to pros-
ecute persons accused of criminal offenses;

(3) the district courts, the court of appeals, the supreme court, the
municipal courts and the offices of the clerks of these courts;

(4) the Kansas sentencing commission;

(5) the prisoner review board; and

(6) the juvenile justice authority.

(d) “Criminal justice information system” means the equipment (in-
cluding computer hardware and software), facilities, procedures, agree-
ments and personnel used in the collection, processing, preservation and
dissemination of criminal history record information.

(e) “Director” means the director of the Kansas bureau of investi-
gation.

(f) “Disseminate” means to transmit criminal history record infor-
mation in any oral or written form. The term does not include:

(1) The transmittal of such information within a criminal justice
agency;

(2) the reporting of such information as required by this act; or

(3) the transmittal of such information between criminal justice agen-
cies in order to permit the initiation of subsequent criminal justice pro-
ceedings against a person relating to the same offense.

(g) “Reportable event” means an event specified or provided for in
K.S.A. 22-4705, and amendments thereto.

Sec. 3. K.S.A. 2012 Supp. 22-4704 is hereby amended to read as
follows: 22-4704. (a) In accordance with the provisions of K.S.A. 77-415
et seq., and amendments thereto, the director shall adopt appropriate
rules and regulations for agencies in the executive branch of government
and for criminal justice agencies other than those that are part of the
judicial branch of government to implement the provisions of this act.

(b) The director shall develop procedures to permit and encourage



[Ch. 10 2013 Session Laws of Kansas 25

the transfer of criminal history record information among and between
courts and affected agencies in the executive branch, and especially be-
tween courts and the central repository.

(c) The rules and regulations adopted by the director shall include
those: (1) Governing the collection, reporting, and dissemination of crim-
inal history record information by criminal justice agencies;

(2) necessary to insure the security of all criminal history record in-
formation reported, collected and disseminated by and through the crim-
inal justice information system;

(3) necessary for the coordination of all criminal justice data and in-
formation processing activities as they relate to criminal history record
information;

(4) governing the dissemination of criminal history record informa-
tion;

(5) governing the procedures for inspection and challenging of crim-
inal history record information;

(6) governing the auditing of criminal justice agencies to insure that
criminal history record information is accurate and complete and that it
is collected, reported, and disseminated in accordance with this act;

(7) governing the development and content of agreements between
the central repository and criminal justice and noncriminal justice agen-
cies; and

(8) governing the exercise of the rights of inspection and challenge
provided in this act.

(d) The rules and regulations adopted by the director shall not in-
clude any provision that allows the charging of a fee for information re-
quests for the purpose of participating in a block parent program, includ-
ing, but not limited to, the McGruff house program.

(e) Rules and regulations adopted by the director may not be incon-
sistent with the provisions of this act.

(f) (1) On or before July 1, 2642 2013, the director shall adopt rules
and regulations requiring district courts to report the filing and disposi-
tion of all cases alleging a violation of K.S.A. 8-1567 or K.S.A. 2012 Supp.
8-1025, and amendments thereto, to the central repository.

(2)  On or before July 1, 2043 2014, the director shall adopt rules and
regulations requiring district courts to electronically report all case filings
and dispositions for violations of K.S.A. 8-1567 or K.S.A. 2012 Supp. 8-
1025, and amendments thereto, to the central repository.

Sec. 4. K.S.A. 2012 Supp. 12-4106, 22-4701 and 22-4704 are hereby
repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved April 2, 2013.
Published in the Kansas Register April 11, 2013.
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CHAPTER 11
HOUSE BILL No. 2096

AN Act concerning local governing bodies; relating to investment of public moneys, con-
ditions and limitations; amending K.S.A. 2012 Supp. 12-1675 and repealing the existing
section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 12-1675 is hereby amended to read as
follows: 12-1675. (a) The governing body of any county, city, township,
school district, area vocational-technical school, community college, fire-
men’s relief association, community mental health center, community fa-
cility for people with intellectual disability or any other governmental
entity, unit or subdivision in the state of Kansas having authority to re-
ceive, hold and expend public moneys or funds may invest any moneys
which are not immediately required for the purposes for which the mon-
eys were collected or received, and the investment of which is not subject
to or regulated by any other statute.

(b)  Such moneys shall be invested only:

(1) In temporary notes or no-fund warrants issued by such investing
governmental unit;

(2)  in savings deposits, demand deposits, time deposit, open accounts,
certificates of deposit or time certificates of deposit with maturities of not
more than two years: (A) In banks, savings and loan associations and
savings banks, which have main or branch offices located in such investing
governmental unit; or (B) if no main or branch office of a bank, savings
and loan association or savings bank is located in such investing govern-
mental unit, then in banks, savings and loan associations and savings
banks, which have main or branch offices in the county or counties in
which all or part of such investing governmental unit is located;

(3) in repurchase agreements with: (A) Banks, savings and loan as-
sociations and savings banks, which have main or branch offices located
in such investing governmental unit, for direct obligations of, or obliga-
tions that are insured as to principal and interest by, the United States
government or any agency thereof; or (B) (i) if no main or branch office
of a bank, savings and loan association or savings bank, is located in such
investing governmental unit; or (ii) if no such bank, savings and loan
association or savings bank having a main or branch office located in such
investing governmental unit is willing to enter into such an agreement
with the investing governmental unit at an interest rate equal to or greater
than the investment rate, as defined in subsection (g) of K.S.A. 12-1675a,
and amendments thereto, then such repurchase agreements may be en-
tered into with banks, savings and loan associations or savings banks which
have main or branch offices in the county or counties in which all or part
of such investing governmental unit is located; or (C) if no bank, savings
and loan association or savings bank, having a main or branch office in
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such county or counties is willing to enter into such an agreement with
the investing g()vernmental unit at an interest rate equal to or greater
than the investment rate, as defined in subsection (g) of K.S.A. 12-1675a,
and amendments thereto, then such repurchase agreements may be en-
tered into with banks, savings and loan associations or savings banks lo-
cated within this state;

(4) in United States treasury bills or notes with maturities as the gov-
erning body shall determine, but not exceeding two years. Such invest-
ment transactions shall only be conducted with banks, savings and loan
associations and savings banks; the federal reserve bank of Kansas City,
Missouri; or with primary government securities dealers which report to
the market report division of the federal reserve bank of New York, or
any broker-dealer engaged in the business of selling government securi-
ties which is registered in compliance with the requirements of section
15 or 15C of the securities exchange act of 1934 and registered pursuant
to K.S.A. 17-12a401, and amendments thereto;

(5) in the municipal investment pool fund established in K.S.A. 12-
1677a, and amendments thereto;

(6) in the investments authorized and in accordance with the condi-
tions prescribed in K.S.A. 12-1677b, and amendments thereto;

(7) in multiple municipal client investment pools managed by the
trust departments of banks which have main or branch offices located in
the county or counties where such investing governmental unit is located
or with trust companies incorporated under the laws of this state which
have contracted to provide trust services under the provisions of K.S.A.
9-2107, and amendments thereto, with banks which have main or branch
offices located in the county or counties in which such investing govern-
mental unit is located. Public moneys invested under this paragraph shall
be secured in the same manner as provided for under K.S.A. 9-1402, and
amendments thereto. Pooled investments of public moneys made by trust
departments under this paragraph shall be subject to the same terms,
conditions and limitations as are applicable to the municipal investment
pool established by K.S.A. 12-1677a, and amendments thereto; or

(8) municipal bonds or other obligations issued by any municipality
of the state of Kansas as defined in K.S.A. 10-1101, and amendments
thereto, which are general obligations of the municipality issuing the
same.

(c) The investments authorized in paragraphs (4), (5), (6), (7) or (8)
of subsection (b) shall be utilized only if the banks, savings and loan
associations and savings banks eligible for investments authorized in par-
agraph (2) of subsection (b), cannot or will not make the investments
authorized in paragraph (2) of subsection (b) available to the investing
governmental unit at interest rates equal to or greater than the investment
rate, as defined in subsection (g) of K.S.A. 12-1675a, and amendments
thereto.
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(d) In selecting a depository pursuant to paragraph (2) of subsection
(b), if a bank, savings and loan association or savings bank eligible for an
investment deposit thereunder has an office located in the investing gov-
ernmental unit and such financial institution will make such deposits avail-
able to the investing governmental unit at interest rates equal to or greater
than the investment rate, as defined in subsection (g) of K.S.A. 12-1675a,
and amendments thereto, and such financial institution otherwise quali-
fies for such deposit, the investing governmental unit shall select one or
more of such eligible financial institutions for deposit of funds pursuant
to this section. If no such financial institution qualifies for such deposits,
the investing governmental unit may select for such deposits one or more
eligible banks, savings and loan associations or savings banks which have
offices in the county or counties in which all or a part of such investing
governmental unit is located which will make such deposits available to
the investing governmental unit at interest rates equal to or greater than
the investment rate, as defined in subsection (g) of K.S.A. 12-1675a, and
amendments thereto, and which otherwise qualify for such deposits.

(e) (1) All security purchases and repurchase agreements shall occur
on a delivery versus payment basis.

(2)  All securities, including those acquired by repurchase agreements,
shall be perfected in the name of the investing governmental unit and
shall be delivered to the purchaser or a third-party custodian which may
be the state treasurer.

(f) Public moneys deposited pursuant to subsection (b)(2) of K.S.A
12-1675, and amendments thereto, by the governing body of any govern-
mental unit listed in subsection (a) of K.S.A. 12-1675, and amendments
thereto, through a selected bank, savings and loan association or savings
bank which is part of a reciprocal deposit program in which the bank,
savings and loan association or savings bank:

(1) Receives reciprocal deposits from other participating institutions
located in the United States in an amount equal to the amount of funds
deposited by the municipal corporation or quasi-municipal corporation;
and

(2)  for which the total cumulative amount of each deposit does not
exceed the maximum deposit insurance amount for one depositor at one
financial institution as determined by the federal deposit insurance cor-
poration.

Such deposits shall not be treated as securities and need not be secured
as provided in this or any other act.

Sec. 2. K.S.A. 2012 Supp. 12-1675 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 2, 2013.
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CHAPTER 12
HOUSE BILL No. 2202°

AN ACT concerning transportation; relating to motor carrier regulations.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) Whenever the governor or the United States depart-
ment of agriculture declares that all or any portion of the state is in a state
of drought pursuant to subsection (e) of K.S.A. 48-924 et seq., and
amendments thereto, the following conditions shall apply to any motor
carrier transporting hay or related animal forage feedstuffs to the geo-
graphic area as specified in such declaration of drought:

(1) Motor carrier registration and fuel tax permits as enforced by the
Kansas department of revenue shall be temporarily suspended;

(2) any licensing, certification and permitting rules and regulations as
required by the state corporation commission shall be temporarily sus-
pended;

(3) motor carriers shall not operate during the period beginning 30
minutes after sunset and ending 30 minutes before sunrise, and shall
comply with the flags, signs and lighting requirements applicable to ov-
erwidth vehicles as provided in K.S.A. 8-1902, and amendments thereto;

(4) motor carriers shall not operate during inclement weather con-
ditions;

(5) oversize or overweight loads shall not be transported when visi-
bility is less than %2 mile, or when conditions of moderate to heavy rain,
sleet, snow, fog or smoke exist, or when highway surfaces are slippery
due to ice or packed snow; and

(6) motor carriers shall not transport a load of more than 12 feet in
width and 14 feet, six inches, in height.

(b) The provisions of subsection (a) shall be effective immediately
upon a declaration of a state of drought by the governor or the United
States department of agriculture and shall continue in effect until such
declaration has been terminated.

(c) As used in this section:

(1) “Commercial vehicle” has the same meaning as provided in K.S.A.
8-2,128, and amendments thereto; and

(2)  “motor carrier” means any driver operating a commercial motor
vehicle and any person that holds a certificate of convenience and neces-
sity, a certificate of public service or a private carrier permit from the
state corporation commission, or is required to register motor carrier
equipment pursuant to 49 U.S.C. § 14504a.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 2, 2013.
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CHAPTER 13
HOUSE BILL No. 2138

AN AcT repealing K.S.A. 55-103, 55-104, 55-105, 55-106, 55-107, 55-108, 55-109, 55-301,
55-302, 55-303, 55-304, 55-305, 55-306, 55-307, 55-308, 55-309 and 55-310; concerning
oil and gas.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A.55-103, 55-104, 55-105, 55-106, 55-107, 55-108, 55-
109, 55-301, 55-302, 55-303, 55-304, 55-305, 55-306, 55-307, 55-308, 55-
309 and 55-310 are hereby repealed.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 2, 2013.

CHAPTER 14
HOUSE BILL No. 2177

AN AcT relating to motor carriers; concerning safety rules and regulations; certificates of
convenience and necessity; transportation of certain materials; amending K.S.A. 66-
1,129b and K.S.A. 2012 Supp. 8-2,127, 66-1,114b and 66-1,129 and repealing the existing
sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 8-2,127 is hereby amended to read as
follows: 8-2,127. Vehicles that are exempt from this act include:

(a) Farm vehicles, defined as follows:

(1) Registered as a farm truck or truck tractor under K.S.A. 8-143,
and amendments thereto;

(2) used to transport either agricultural products, farm machinery,
farm supplies, or both, to or from a farm;

(3) not used in the operations of a common motor carrier; and

(4) used either:

(A) In intrastate commerce; or

(B) in interstate commerce within 150 air miles of any farm or farms
owned or leased by the registered owner of such farm vehicle;

(b) vehicles operated by firefighters and other persons which are nec-
essary to the preservation of life or property or the execution of emer-
gency governmental functions, are equipped with audible and visual sig-
nals and are not subject to normal traffic regulation. These vehicles
include fire trucks, hook and ladder trucks, foam or water transport
trucks, police SWAT team vehicles, ambulances or other vehicles that are
used in response to emergencies;

(c) military vehicles which are operated by military personnel in pur-
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suit of military purposes and all noncivilian operators of equipment owned
or operated by the United States department of defense. This applies to
any active duty military personnel and members of the reserves and na-
tional guard on active duty, including personnel on full-time national
guard duty, personnel on part-time training and national guard military
technicians, civilians who are required to wear military uniforms and are
subject to the code of military justice; and

(d) motor vehicles, which would otherwise be considered commercial
motor vehicles, if such vehicles are used solely and exclusively for private
noncommercial use and any operator of such vehicles.

Sec. 2. K.S.A. 2012 Supp. 66-1,114b is hereby amended to read as
follows: 66-1,114b. (a) Except as hereinafter provided, it shall be unlawful
for any public motor carrier to operate as a carrier of property other than
household goods or as a carrier of passengers in intrastate commerce
within this state without first having obtained from the commission a
certificate of public service to transport property other than household
goods or to transport passengers.

(b) The commission, upon the filing of an application for a certificate
of public service, shall ascertain that the motor carrier is fit, knowledge-
able and in compliance with the commission’s safety rules and regulations,
liability and cargo insurance requirements and other applicable state laws.
Once a motor carrier submits a complete application demonstrating that
the motor carrier is fit, knowledgeable and in compliance with the com-
mission’s safety rules and regulations, liability and cargo insurance
requirements and other applicable state laws, the commission may issue
that motor carrier a 30-day interim certificate of public service, signed
and approved by the commission’s executive director. A list of applications
received shall be published electronically on the commission’s web site,
and shall state whether an interim certificate has been granted to the
applicant. Any person who opposes the grant of a certificate of public
service to a motor carrier applicant shall have 30 days from the commis-
sion’s grant of an interim certificate to file a written protest with the
commission. If no protest against a motor carrier applicant is filed before
the expiration of the 30-day interim certificate, the commission may issue
the motor carrier applicant a permanent certificate, signed and approved
by the commission’s executive director. If the commission finds that an
applicant is not fit, knowledgeable, or in compliance with the commis-
sion’s safety rules and regulations, liability and cargo insurance require-
ments and other applicable state laws, an order shall be issued denying
the application. If the commission deems it necessary, a hearing may be
held on any application, and any commission decision on such application
shall be issued by order.

(c) Motor carriers holding a certificate of convenience and necessity

to transport property other than household goods-er-aleealwreekerper-
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it shall be considered as holding a certificate of public service to trans-
port that property originally granted by the commission as a public motor
carrier of property. Pursuant to federal law those motor carriers may
transport that property originally granted by the commission statewide.

(d) Within 18 months of the issuance to a public motor carrier of a
certificate of public service to transport property other than household
goods or passengers, the commission shall verify that such public motor
carrier continues to be fit, knowledgeable and in compliance with the
commission’s safety rules and regulations, liability and cargo insurance
requirements and other applicable state laws.

Sec. 3. K.S.A. 2012 Supp. 66-1,129 is hereby amended to read as
follows: 66-1,129. (a) The commission shall adopt rules and regulations
necessary to carry out the provisions of this act. No public motor carrier
of property, household goods or passengers or private motor carrier of
property shall operate or allow the operation of any motor vehicle on any
public highway in this state except within the provisions of the rules and
regulations adopted by the commission. Rules and regulations adopted
by the commission shall include:

(1) Every vehicle unit shall be maintained in a safe and sanitary con-
dition at all times.

(2)  Every driver of a public or private motor carrier, except the driver
of a farm vehicle, operating as a carrier of intrastate commerce within

this state, shall be at least 18 years of age. Every-driverof-aprivate-motor
. . e of i b thi
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—All such drivers shall be competent to
operate the motor vehicle under such driver’s charge.

(3)  Minimum age requirements for every driver of a motor carrier,
operating as a carrier of interstate commerce, shall be consistent with
federal motor carrier regulations.

(4) Hours of service for operators of all motor carriers to which this
act applies shall be fixed by the commission.

(5) Accidents arising from or in connection with the operation of mo-
tor carriers shall be reported to the commission within the time, in the
detail and in the manner as the commission requires.

(6) Every motor carrier shall have attached to each unit or vehicle
distinctive marking adopted by the commission.

(7) Motor carrier transportation requirements that are consistent
with continuation of the federal motor carrier safety assistance program
and other federal requirements concerning transportation of hazardous
materials.

(b)  No rules and regulations adopted by the commission pursuant to
this section shall require the operator of any motor vehicle having a gross
vehicle weight rating or gross combination weight rating of not more than
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10,000 pounds to submit to a physical examination, unless required by
federal laws or regulations.

(c) Any rules and regulations of the commission, adopted pursuant
to this section, shall not apply to the following, while engaged in the
carriage of intrastate commerce in this state:

(1) The owner of livestock or producer of farm products transporting
livestock of such owner or farm products of such producer to market in
a motor vehicle of such owner or producer, or the motor vehicle of a
neighbor on the basis of barter or exchange for service or employment,
or to such owner or producer transporting supplies for the use of such
owner or producer in or producer, or in the motor vehicle of a neighbor
on the basis of barter or exchange for service or employment.

(2) The transportation of children to and from school, or to motor
vehicles owned by schools, colleges, and universities, religious or chari-
table organizations and institutions, or governmental agencies, when used
to convey students, inmates, employees, athletic teams, orchestras, bands
or other similar activities.

(3) (A)  Except for motor vehicles under subparagraph (B), motor ve-
hicles, with a gross vehicle weight rating of 26,000 pounds or less, carrying
tools, property or material belonging to the owner of the vehicle, and
used in repair, building or construction work, not having been sold or
being transported for the purpose of sale, except vehicles transporting
hazardous materials which require placards.

(B) Except vehicles transporting hazardous materials which require
placards, motor vehicles, with a gross vehicle weight rating of 26,000
pounds or less, carrying tools, property or material belonging to the owner
of the vehicle and used in repair, building or construction work and such
tools, property or material are being transported to or from an active
construction site located within a radius of 25 miles of the principal place
of business of the motor carrier.

(4) Persons operating motor vehicles which have an ad valorem tax
situs in and are registered in the state of Kansas, and used only to trans-
port grain from the producer to an elevator or other place for storage or
sale for a distance of not to exceed 50 miles.

(5) The operation of hearses, funeral coaches, funeral cars or am-
bulances by motor carriers.

(6) Motor vehicles owned and operated by the United States, the
District of Columbia, any state, any municipality or any other political
subdivisions of this state.

(7)  Any motor vehicle with a normal seating capacity of not more
than-the-driverand 15-passengers people, including the driver, while used
for vanpooling or otherwise not-for-profit in transporting persons who, as
a joint undertaking, bear or agree to bear all the costs of such operations,
or motor vehicles with a normal seating capacity not more than-the-driver

and 15-passengers people, including the driver, for not-for-profit trans-
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portation by one or more employers of employees to and from the fac-
tories, plants, offices, institutions, construction sites or other places of like
nature where such persons are employed or accustomed to work.

(8) Motorvehielesused-totransportwaterfor-domestie purpeses;as

> >

£9—The operation of vehicles used for servicing, repairing or trans-
porting of implements of husbandry, as defined in K.S.A. 8-1427, and
amendments thereto, by a person actively engaged in the business of
buying, selling or exchanging implements of husbandry, if such operation
is within 100 miles of such person’s established place of business in this
state, unless the implement of husbandry is transported on a commercial
motor vehicle.

Sec. 4. K.S.A. 66-1,129b is hereby amended to read as follows: 66-
1,129b. {a)-The provisions of 49 C.F.R. § 173.5-agricultural operations;
49 C.F.R. § 173.6-materials of trade; and 49 C.F.R. § 173.8-exceptions
for nonspecification packagings used in intrastate transportation, in effect
on the effective date of this act, or any later version as adopted by the
commission in rules and regulations, are hereby adopted.

Ti-through180-

Sec. 5. K.S.A. 66-1,129b and K.S.A. 2012 Supp. 8-2,127, 66-1,114b
and 66-1,129 are hereby repealed.

Sec. 6. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 2, 2013.
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CHAPTER 15
HOUSE BILL No. 2007

AN ACT concerning insurance holding companies; amending K.S.A. 40-3302, 40-3304, 40-
3305, 40-3306, 40-3307, 40-3308, 40-3309, 40-3311 and 40-3311a and repealing the
existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) With respect to any insurer registered under
K.S.A. 40-3305, and amendments thereto, and in accordance with sub-
section (d), the commissioner of insurance shall have the power to par-
ticipate in a supervisory college for any domestic insurer that is part of
an insurance holding company system with international operations in
order to determine compliance by the insurer with this act.

(b) The powers of the commissioner of insurance with respect to
supervisory colleges include, but are not limited to, the following:

(1) Initiating the establishment of a supervisory college;

(2)  clarifying the membership and participation of other supervisors
in the supervisory college;

(3) clarifying the functions of the supervisory college and the role of
other regulators, including the establishment of a group-wide supervisor;

(4) coordinating the ongoing activities of the supervisory college, in-
cluding planning meetings, supervisory activities and processes for infor-
mation sharing;

(5) establishing a crisis management plan; and

(6) establishing a regular assessment to the insurer for the payment
of expenses incurred pursuant to subsection (c).

(c) Each registered insurer subject to this section shall be liable for
and shall pay the expenses, including reasonable expenses for necessary
travel, the commissioner of insurance reasonably incurred with respect
to the participation in a supervisory college in accordance with subsection
(d). A supervisory college may be convened as either a temporary or
permanent forum for communication and cooperation between the reg-
ulators charged with the supervision of the insurer or its affiliates.

(d) In order to assess the business strategy, financial position, legal
and regulatory position, risk exposure, risk management and governance
processes, and as part of the examination of individual insurers in ac-
cordance with K.S.A. 40-3307, and amendments thereto, the commis-
sioner of insurance may participate in a supervisory college with other
regulators charged with supervision of the insurer or its affiliates, includ-
ing other state, federal and international regulatory agencies. The com-
missioner of insurance may enter into agreements in accordance with
K.S.A. 40-3308, and amendments thereto, providing the basis for coop-
eration between the commissioner of insurance and the other regulatory
agencies, and the activities of the supervisory college. Nothing in this
section shall delegate to the supervisory college the authority of the com-
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missioner of insurance to regulate or supervise the insurer or its affiliates
within the jurisdiction of the supervisory college.

New Sec. 2. K.S.A. 40-3301 through 40-3315, and sections 1 and 2,
and amendments thereto, shall be known and may be cited as the insur-
ance holding company act.

Sec.3. K.S.A.40-3302 is hereby amended to read as follows: 40-3302.
As used in this act, unless the context otherwise requires:

(a) “Affiliate” of, or person “affiliated” with, a specific person, means
a person that directly, or indirectly through one or more intermediaries,
controls,-er is controlled by, or is under common control with, the person
specified.

(b) “Commissioner of insurance” means the commissioner of insur-
ance, the commissioner’s deputies, or the insurance department, as ap-
propriate.

(c) “Control” including the terms “controlling,” “controlled by” and
“under common control with,”; means the possession, direct or indirect,
of the power to direct or cause the direction of the management-and or
policies of a person, whether through the ownership of voting securities,
by contract other than a commercial contract for goods or nonmanage-
ment services, or otherwise, unless the power is the result of an official
position with or corporate office held by the person. Control shall be
presumed to exist if any person, directly or indirectly, owns, controls,
holds with the power to vote, or holds proxies representing 10% or more
of the voting securities of any other person. This presumption may be
rebutted by a showing made in the manner provided by subsection (k) of
K.S.A. 40-3305, and amendments thereto, that control does not exist in
fact. The commissioner of insurance may determine, after a hearing in
accordance with the provisions of the Kansas administrative procedure
act, that control exists in fact, notwithstanding the absence of a presump-
tion to that effect.

(d)  “Enterprise risk” means any activity, circumstance, event or series
of events involving one or more affiliates of an insurer that, if not remedied
promptly, is likely to have a material adverse effect upon the financial
condition or liquidity of the insurer or its insurance holding company
system as a whole, including, but not limited to, anything that would cause
the insurer’s risk-based capital to fall into company action level RBC, as
such term is defined in either K.S.A. 40-2¢01 et seq., and amendments
thereto, or K.S.A. 40-2d01 et seq., and amendments thereto, as appropri-
ate, or would cause the insurer to be in hazardous financial condition as
set forth in K.S.A. 40-222b, 40-222¢ and 40-222d, and amendments
thereto.

(e) “Insurance holding company system” means two or more affili-
ated persons, one or more of which is an insurer.

e} (f) “Insurer” means any corporation, company, association, soci-

5 <
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ety, fraternal benefit society, health maintenance organization, nonprofit
medical and hospital service corporation, nonprofit dental service cor-
poration, reciprocal exchange, person or partnership writing contracts of
insurance, indemnity or suretyship in this state upon any type of risk or
loss except lodges, societies, persons or associations transacting business
pursuant to the provisions of K.S.A. 40-202, and amendments thereto.

&) (g) “Person” means an individual, corporation, a partnership, an
association, a joint stock company, a trust, an unincorporated organiza-
tion, any similar entity or any combination of the foregoing acting in
concert.

tg) (h) “Securityholder” of a specified person means one who owns
any security of such person, including common stock, preferred stock,
debt obligations, and any other security convertible into or evidencing
the right to acquire any of the foregoing.

th) (i) “Subsidiary” of a specified person means an affiliate controlled
by such person directly, or indirectly, through one or more intermediar-
ies.

& (j) “Voting security” means any security convertible into or evi-
dencing a right to acquire a voting security.

Sec. 4. K.S.A.40-3304 is hereby amended to read as follows: 40-3304.

a) (1) No person other than the issuer shall make a tender offer for or a
request or invitation for tenders of, or enter into any agreement to
exchange securities or, seek to acquire, or acquire, in the open market or
otherwise, any voting security of a domestic insurer if, after the consum-
mation thereof, such person would, directly or indirectly-£, or by conver-
sion or by exercise of any right to acquirey, be in control of such insurer,
and no person shall enter into an agreement to merge with or otherwise
to acquire control of a domestic insurer or any person controlling a do-
mestic insurer unless, at the time any such offer, request, or invitation is
made or any such agreement is entered into, or prior to the acquisition
of such securities if no offer or agreement is involved, such person has
filed with the commissioner of insurance and has sent to such insurer, a
statement containing the information required by this section and such
offer, request, invitation, agreement or acquisition has been approved by
the commissioner of insurance in the manner hereinafter prescribed. The
requirements of this section shall not apply to the merger or consolidation
of those companies subject to the requirements of K.S.A. 40-507 and 40-
1216 to 40-1225, inclusive, and amendments thereto.

(2) For the purposes of this section:

(A) A domestic insurer shall include any person controlling a domes-
tic insurer unless such person as determined by the commissioner of
insurance is either directly or through its affiliates primarily engaged in
business other than the business of insurance.
seetion;
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(B) “Person” shall not include any securities broker holding, in the
usual and customary broker’s function, less than 20% of the voting se-
curities of-an the insurance company or of any person which controls-an
the insurance company.

(b) The statement to be filed with the commissioner of insurance
hereunder shall be made under oath or affirmation, shall be accompanied
by a nonrefundable filing fee of $1,000 and shall contain the following
information:

(1) The name and address of each person by whom or on whose
behalf the merger or other acquisition of control referred to in subsection
(a)-of-thisseetion is to be affected, hereinafter called “acquiring party,”;
and:

(A) If such person is an individual, such individual’s principal occu-
pation-and, all offices and positions held by such individual during the
past five years and any conviction of crimes other than minor traffic vi-
olations during the past 10 years;

(B) if such person is not an individual, a report of the nature of its
business operations during the past five years or for such lesser period as
such person and any predecessors thereof shall have been in existence;
an informative description of the business intended to be done by such
person and such person’s subsidiaries; and a list of all individuals who are
or who have been selected to become directors or executive officers of
such person, or who perform or will perform functions appropriate to
such positions. Such list shall include for each such individual the infor-
mation required by subparagraph (A)-ef-thissubseetion;

(2) the source, nature and amount of the consideration used or to be
used in effecting the merger or other acquisition of control, a description
of any transaction wherein funds were or are to be obtained for any such
purpose including any pledge of the insurer’s stock, or the stock of any
of its subsidiaries or controlling affiliates, and the identity of persons fur-
nishing such consideration, except that where a source of such consid-
eration is a loan made in the lender’s ordinary course of business, the
identity of the lender shall remain confidential, if the person filing such
statement so requests;

(3) fully audited financial information as to the earnings and financial
condition of each acquiring party for the preceding five fiscal years of
each such acquiring party or for such lesser period as such acquiring party
and any predecessors thereof shall have been in existence, and similar
unaudited information as of a date not earlier than 90 days prior to the
filing of the statement;

(4) any plans or proposals which each acquiring party may have to
liquidate such insurer, to sell its assets-er, merge or consolidate it with
any person or to make any other material change-in to its business-er,
corporate structure or management;

(5) the number of shares of any security referred to in subsection (a)
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efthisseetitorr which each acquiring party proposes to acquire and the
terms of the offer, request, invitation, agreement or acquisition referred
to in subsection (a)-of-this-seetion, and a statement as to the method by
which the fairness of the proposal was arrived at;

(6) the amount of each class of any security referred to in subsection
(a)-ofthisseetion which is beneficially owned or concerning which there
is a right to acquire beneficial ownership by each acquiring party;

(7) a full description of any contracts, arrangements or understand-
ings with respect to any security referred to in subsection (a)-of-this-see-
den in which any acquiring party is involved, including, but not limited
to, transfer of any of the securities, joint ventures, loan or option arrange-
ments, puts or calls, guarantees of loans, guarantees against loss or guar-
antees of profits, division of losses or profits, or the giving or withholding
of proxies. Such description shall identify the persons with whom such
contracts, arrangements or understandings have been entered into;

(8) a description of the purchase of any security referred to in sub-
section (a)-of-thisseetion during the 12 calendar months preceding the
filing of the statement, by any acquiring party, including the dates of
purchase, names of the purchasers, and consideration paid or agreed to
be paid therefor;

(9) a descrlptlon of any recommendations to purchase any security
referred to in subsection (a)-ef-this-seetienr made during the 12 calendar
months preceding the filing of the statement, by any acquiring party, or
by anyone based upon interviews or at the suggestion of such acquiring
party;

(10) copies of all tender offers for, requests or invitations for tenders
of, exchange offers for and agreements to acquire or exchange any se-
curities referred to in subsection (a)-ef-thisseetion, and, if distributed, of
additional soliciting material relating thereto;

(11) the terms of any agreement, contract or understanding made
with or proposed to be made with any broker-dealer as to solicitation of
securities referred to in subsection (a)-ef-this-seetion for tender, and the
amount of any fees, commissions or other compensation to be paid to
broker-dealers with regard thereto;

(12) an agreement by the person required to file the statement re-
ferred to in subsection (a) that such person will provide the annual report,
specified in subsection (1) of K.S.A. 40-3305, and amendments thereto, for
so long as control exists;

(13) an acknowledgment by the person required to file the statement
referred to in subsection (a) that the person and all subsidiaries within
its control in the insurance holding company system will provide to the
commissioner of insurance upon request such information as the com-
missioner of insurance deems necessary to evaluate enterprise risk to the
insurer; and

(14) such additional information as the commissioner of insurance
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may by rule or regulation prescribe as necessary or appropriate for the
protection of policyholders of the insurer or in the public interest.

If the person required to file the statement referred to in subsection
(a)-ofthisseetion is a partnership, limited partnership, syndicate or other
group, the commissioner of insurance may require that the information
called for by paragraphs (1) through-32) (14) of subsection (b)-of-this
seetion shall be given with respect to each partner of such partnership or
limited partnership, each member of such syndicate or group, and each
person who controls such partner or member. If any such partner, mem-
ber or person is a corporation or the person required to file the statement
referred to in subsection (a)-efthis-seetion is a corporation, the commis-
sioner of insurance may require that the information called for by para-
graphs (1) through-32} (14) of subsection (b)-efthisseetion shall be given
with respect to such corporation, each officer and director of such cor-
poration and each person who is directly or indirectly the beneficial owner
of more than 10% of the outstanding voting securities of such corporation.

If any material change occurs in the facts set forth in the statement
filed with the commissioner of insurance and sent to such insurer pur-
suant to this section, an amendment setting forth such change, together
with copies of all documents and other material relevant to such change,
shall be filed with the commissioner of insurance and sent to such insurer
within two business days after the person learns of such change.

(c) If any offer, request, invitation, agreement or acquisition referred
to in subsection (a)-ef-thisseetion is proposed to be made by means of a
registration statement under the securities act of 1933 or in circumstances
requiring the disclosure of similar information under the securities
exchange act of 1934, or under a state law requiring similar registration
or disclosure, the person required to file the statement referred to in
subsection (a)-of-this-seetion may utilize such documents in furnishing
the information called for by that statement.

(d) (1) The commissioner of insurance shall approve any merger or
other acquisition of control referred to in subsection (a)-ef-this-seetion
unless, after a public hearing thereon conducted in accordance with the
provisions of the Kansas administrative procedure act, the commissioner
of insurance finds that:

(A) After the change of control the domestic insurer referred to in
subsection (a)-efthis-seetiort would not be able to satisfy the requirements
for the issuance of a license to write the line or lines of insurance for
which it is presently licensed;

(B) the financial condition of any acquiring party is such as might
jeopardize the financial stability of the insurer or prejudice the interest
of its policyholders;

(C) the plans or proposals which the acquiring party has to liquidate
the insurer, sell its assets-or, consolidate or merge it with any person, or
to make any other material change in its business-or, corporate structure
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or management, are unfair and unreasonable to policyholders of the in-
surer-and or are not in the public interest; or

(D) the competence, experience and integrity of those persons who
would control the operation of the insurer are such that it would not be
in the interest of policyholders of the insurer-and or of the public to
permit the merger or other acquisition of control; or

(E) the acquisition is likely to be hazardous or prejudicial to the in-
surance-buying public.

(2) The public hearing referred to in paragraph (1) of subsection (d)
ofthisseetion shall be held as soon as practical after the statement re-
quired by this subsection (a)-ofthisseetion is filed, and at least 20 days’
notice thereof shall be given by the commissioner of insurance to the
person filing the statement. Not less than seven days’ notice of such public
hearing shall be given by the person filing the statement to the insurer
and to such other persons as may be designated by the commissioner of
insurance. At such hearing, the person filing the statement, the insurer,
any person to whom notice of hearing was sent, and any other person
whose interests may be affected thereby shall have the right to present
evidence, examine and cross-examine witnesses, and offer oral and writ-
ten arguments in accordance with the Kansas administrative procedure
act. In the absence of intervention, such insurer or person shall have the
right to present oral or written statements in accordance with subsection
(c) of K.S.A. 77-523, and amendments thereto.

(3)  If the proposed acquisition of control will require the approval of
more than one commissioner of insurance, the public hearing referred to
in paragraph (2) may be held on a consolidated basis upon request of the
person filing the statement referred to in subsection (a). Such person shall
file the statement referred to in subsection (a) with the national association
of insurance commissioners within five days of making the request for a
public hearing. A commissioner of insurance may opt out of a consolidated
hearing, and shall provide notice to the applicant of the opt-out within
10 days of the receipt of the statement referred to in subsection (a). A
hearing conducted on a consolidated basis shall be public and shall be
held within the United States before the commissioners of insurance of
the states in which the insurers are domiciled. Such commissioners of
insurance shall hear and receive evidence. A commissioner of insurance
may attend such hearing in person or by telecommunication.

(4) As a condition of a change of control of a domestic insurer, any
determination by the commissioner of insurance that the person acquiring
control of the insurer shall be required to maintain or restore the capital
of the insurer to the level required by the laws and regulations of this
state shall be made not later than 60 days after the date of notification of
the change in control submitted pursuant to subsection (a).

(5) The commissioner of insurance may retain at the acquiring per-
son’s expense any attorneys, actuaries, accountants and other experts not
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otherwise a part of the-eemmissiener’sstaff-as—may staff of the commis-

sioner of insurance as the commissioner of insurance deems to be reason-
ably necessary to assist the commissioner of insurance in reviewing the
proposed acquisition of control.

(e) The provisions of this section shall not apply to:

Any offer, request, invitation, agreement or acquisition which the com-
missioner of insurance by order shall exempt therefrom as:

(1) Not having been made or entered into for the purpose and not
having the effect of changing or influencing the control of a domestic
insurer; or

(2) as otherwise not comprehended within the purposes of this sec-
tion.

(f) The following shall be violations of this section:

(1) The failure to file any statement, amendment or other material
required to be filed pursuant to subsection (a) or (b)-of-this-seetion; or

(2) the effectuation or any attempt to effectuate an acquisition of
control of, or merger with, a domestic insurer unless the commissioner
of insurance has given the-eemmissiener’s requisite approval thereto.

(g) The courts of this state are hereby vested with jurisdiction over
every securityholder of a domestic insurer and every person not resident,
domiciled or authorized to do business in this state who files a statement
with the commissioner of insurance under this section and over all actions
involving such person arising out of violations of this section. Each such
person shall be deemed to have performed acts equivalent to and con-
stituting an appointment by such a person of the commissioner of insur-
ance to be such person’s true and lawful attorney upon whom may be
served all lawful process in any action, suit or proceeding arising out of
violations of this section. Copies of all such lawful process shall be served
on the commissioner of insurance and transmitted by registered or cer-
tified mail by the commissioner of insurance to such person at such per-
son’s last known address.

Sec. 5. K.S.A.40-3305 is hereby amended to read as follows: 40-3305.
(a) Every insurer which is authorized to do business in this state and which
is a member of an insurance holding company system shall register with
the commissioner of insurance, except a foreign insurer subject to reg-
istration requirements and standards adopted by statute or regulation in
the jurisdiction of its domicile which are substantially similar to those
contained in this section. Any insurer which is subject to registration un-
der this section shall register within 15 days after it becomes subject to
registration, and annually thereafter by May 1 of each year unless the
commissioner of insurance for good cause shown extends the time for
registration, and then within such extended time. The commissioner of
insurance may require any authorized insurer which is a member of-a an
insurance holding company system and which is not subject to registration
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under this section to furnish a copy of the registration statement, the
summary specified in subsection (c) or other information filed by such
insurance company with the insurance regulatory authority of domiciliary
jurisdiction.

(b)  Pursuant to subsection (a), every insurer subject to registration
shall file a registration statement on a form provided by the commissioner
of insurance, which shall contain current information about:

(1) The capital structure, general financial condition, ownership and
management of the insurer and any person controlling the insurer;

(2) the identity and relationship of every member of the insurance
holding company system;

(3) the following agreements in force and transactions currently out-
standing or which-have occurred during the last calendar year between
such insurer and its affiliates:

(A) Loans, other investments, or purchases, sales or exchanges of se-
curities of the affiliates by the insurer or of the insurer by its affiliates;

(B) purchases, sales, or exchanges of assets;

(C) transactions not in the ordinary course of business;

(D) guarantees or undertakings for the benefit of an affiliate which
result in an actual contingent exposure of the insurer’s assets to liability,
other than insurance contracts entered into in the ordinary course of the
insurer’s business;

(E) all management agreements-and, service contracts and-all cost
sharing arrangements;

(F) reinsurance agreements;

(G) dividends and other distributions to shareholders; and

(H) consolidated tax allocation agreements.

(4) Other matters concerning transactions between registered insur-
ers and any affiliates as may be included from time to time in any regis-
tration forms adopted or approved by the commissioner of insurance;

(5) any pledge of the insurer’s stock, including stock of any subsidiary
or controlling affiliate, for a loan made to any member of the insurance
holding company system.

(6) if requested by the commissioner of insurance, the insurer shall
include financial statements of or within an insurance holding company
system, including all affiliates. Financial statements may include, but are
not limited to, annual audited financial statements filed with the U.S.
Securities and Exchange Commission (SEC) pursuant to the securities act
of 1933, as amended, or the securities exchange act of 1934, as amended.
An insurer required to file financial statements pursuant to this paragraph
may satisfy the request by providing the commissioner of insurance with
the most recently filed parent corporation financial statements that have
been filed with the SEC;

(7)  statements that the insurer’s board of directors and principal of-
ficers oversee corporate governance and internal controls and that the



44 2013 Session Laws of Kansas Ch. 15]

insurer’s principal officers have approved, implemented and continue to
maintain and monitor corporate governance and internal control proce-
dures; and

(8) any other information required by the commissioner of insurance
by rules and regulations.

(c) Allregistration statements shall-eentain be accompanied by a sum-
mary outlining all items in the current registration statement representing
changes from the prior registration statement.

(d)  No information need be disclosed on the registration statement
filed pursuant to subsection (b) if such information is not material for the
purpose of this section. Unless the commissioner of insurance by rules
and regulations or order provides otherwise, sales, purchases, exchanges,
loans or extensions of credit, investments or guarantees, involving .5% or
less of an insurer’s admitted assets as of the December 31-rext immedi-
ately preceding shall-net-be-deemed-material be deemed immaterial for
purposes of this section.

(e) Each registered insurer shall keep current the information re-
quired to be disclosed in such insurer’s registration statement by report-
ing all material changes or additions on amendment forms provided by
the commissioner of insurance within 15 days after the end of the month
in which it learns of each such change or addition, except each registered
insurer shall report all dividends and other distributions to shareholders
within five business days following its declaration. Any such dividend or
distribution shall not be paid for at least 10 business days from the com-
missioner’s receipt of the notice of its declaration.

(f) Any person within an insurance holding company system subject
to registration shall-be-reguired-to provide complete and accurate infor-
mation to an insurer, where such information is reasonably necessary to
enable the insurer to comply with the provisions of this act.

(g) The commissioner of insurance shall terminate the registration of
any insurer which demonstrates that such insurer no longer is a member
of an insurance holding company system.

(h)  The commissioner of insurance may require or allow two or more
affiliated insurers subject to registration hereunder to file a consolidated
registration statement.

(i) The commissioner of insurance may allow an insurer which is au-
thorized to do business in this state and which is part of an insurance
holding company system to register on behalf of any affiliated insurer
which is required to register under subsection (a) and to file all infor-
mation and material required to be filed under this section.

(j) The provisions of this section shall not apply to any information
or transaction if and to the extent the commissioner of insurance by rule
and regulation or order shall exempt the same from the provisions of this
section.

(k) Any person may file with the commissioner of insurance a dis-
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claimer of affiliation with any authorized insurer or such a disclaimer may
be filed by such insurer or any member of an insurance holding company
system. The disclaimer shall fully disclose all material relationships and
bases for affiliation between such person and such insurer as well as the
basis for disclaiming such affiliation. After a disclaimer has been filed, the
insurer shall be relieved of any duty to register or report under this section
which may arise out of the insurer’s relationship with such person unless
and until the commissioner of insurance disallows such a disclaimer. The
commissioner of insurance shall disallow such a disclaimer only after fur-
nishing all parties in interest with notice and opportunity to be heard in
accordance with the provisions of the Kansas administrative procedure
act.

(1) (1) Except as provided in paragraph (2), the ultimate controlling
person of every insurer subject to registration also shall file an annual
enterprise risk report. The report, to the best of the ultimate controlling
person’s knowledge and belief, shall identify the material risks within the
insurance holding company system that could pose enterprise risk to the
insurer. The report shall be filed with the lead state commissioner of in-
surance of the insurance holding company system as determined by the
procedures within the financial analysis handbook adopted by the na-
tional association of insurance commissioners. The first enterprise risk
report shall be filed no later than May 1, 2015, and annually thereafter
by May 1 of each year unless the commissioner of insurance extends the
time for filing for good cause shown.

(2)  The ultimate controlling person of an insurer with total direct and
assumed annual premiums of less than $300 million is not required to
submit an enterprise risk report.

(m) The failure of an insurer or an ultimate controlling person of the
insurer to ﬁ'le a registration statement, any summary ()f the registration
statement or enterprise risk filing within the specified time for filing shall
be a violation by the insurer or by the ultimate controlling person of the
insurer, as applicable.

Sec.6. K.S.A. 40-3306 is hereby amended to read as follows: 40-3306.
(a) Material transactions by registered insurers with their affiliates shall
be subject to the following standards:

(1) The terms shall be fair and reasonable;

(2) agreements for cost-sharing services and management shall in-
clude such provisions as required by rules and regulations adopted by the
commissioner of insurance.

(3) the charges or fees for services performed shall be reasonable;

3) (4) expenses incurred and payment received-shalb-be-alloeated-to

eonsistenthy-apphied with respect to such transactions shall be allocated
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to the insurer in conformity with the requirements of K.S.A. 40-225, and
amendments thereto;

) (5) the books, accounts and records of each party to all such trans-
actions shall be so maintained as to clearly and accurately disclose the
nature and details of the transactions including such accounting infor-
mation necessary to support the reasonableness of the charges or fees to
the respective parties; and

5) (6) the insurer’s surplus as regards policyholders following any
transactions, dividends or distributions to shareholder affiliates shall be
reasonable in relation to the insurer’s outstanding liabilities and adequate
to its financial needs.

(b) The following transactions involving a domestic insurer and any
person in such insurer’s insurance holding company system may not be
entered into unless the insurer has notified the commissioner of insurance
in writing of such insurer’s intention to enter into such transaction at least
30 days prior thereto, or such shorter period as the commissioner of in-
surance may permit, and the commissioner of insurance has not disap-
proved such transaction within such period.

(1) Sales, purchases, exchanges, loans or extensions of credit, guar-
antees or investments provided such transactions are equal to or exceed:

(A) With respect to nonlife insurers, the lesser of 3% of the insurer’s
admitted assets or 25% of surplus as regards policyholders; or

(B) with respect to life insurers, 3% of the insurer’s admitted assets,
each as of December 31-next immediately preceding.

(2) Loans or extensions of credit to any person who is not an affiliate,
where the insurer makes such loans or extensions of credit with the agree-
ment or understanding that the proceeds of such transactions, in whole
or in substantial part, are to be used to make loans or extensions of credit
to, purchase assets of, or make investments in, any affiliate of the insurer
making such loans or extensions of credit provided such transactions are
equal to or exceed:

(A)  With respect to nonlife insurers, the lesser of 3% of the insurer’s
admitted assets or 25% of surplus as regards policyholders;

(B) with respect to life insurers, 3% of the insurer’s admitted assets,
each as of December 31-next immediately preceding.

(3) Reinsurance agreements or modifications thereto, including:

(A)  All reinsurance pooling agreements; and

(B) agreements in which the reinsurance premium or a change in the
insurer’s liabilities, or the projected reinsurance premium or a projected
change in the insurer’s liabilities in any of the next three consecutive years
equals or exceeds 5% of the insurer’s surplus as regards policyholders, as
of December 31-next immediately preceding, including those agreements
which may require as consideration the transfer of assets from an insurer
to a nonaffiliate, if an agreement or understanding exists between the
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insurer and nonaffiliate that any portion of such assets will be transferred
to one or more affiliates of the insurer;

(4) all management agreements, service contracts, tax allocation
agreements and all cost-sharing arrangements; and

(5) any material transactions, specified by-regulation rules and reg-
ulations, which the commissioner of insurance determines may adversely
affect the interests of-the an insurer’s policyholders.

Nothing herein contained shall be deemed to authorize or permit any
transactions which, in the case of an insurer not a member of the same
insurance holding company system, would be otherwise contrary to law.

(c) A domestic insurer may not enter into transactions which are part
of a plan or series of like transactions with persons within the insurance
holding company system if the purpose of those separate transactions is
to avoid the-statutory threshold amount required under this section and
thus avoid the review that would occur otherwise. If the commissioner of
insurance determines that such separate transactions were entered into
over any-+2-menth 12-month period for such purpose, the commissioner
of insurance may exercise authority under K.S.A. 40-3311, and amend-
ments thereto.

(d) The commissioner of insurance, in reviewing transactions pursu-
ant to subsection (b), shall consider whether the transactions comply with
the standards set forth in subsection (a), and whether—they such trans-
actions may adversely affect the interests of policyholders.

(e) The commissioner of insurance shall be notified within 30 days of
any investment of the domestic insurer in any one corporation if the total
investment in such corporation by the insurance holding company system
exceeds 10% of such corporation’s voting securities.

(f) A transaction subject to approval by the commissioner of insurance
pursuant to K.S.A. 40-3304, and amendments thereto, shall not be subject
to the requirements of this section.

(g) (1) No insurer subject to registration under K.S.A. 40-3305, and
amendments thereto, shall pay any extraordinary dividend or make any
other extraordinary distribution to such insurer’s shareholders until:

(A) Thirty days after the commissioner of insurance has received no-
tice of the declaration thereof and has not within such period disapproved
such payment; or

(B) the commissioner of insurance-shallhave has approved such pay-
ment within such 30-day period.

(2) (A) For purposes of this section, an extraordinary dividend or
distribution includes any dividend or distribution of cash or other prop-
erty,~whose the fair market value of which, together with that of other
dividends or distributions made within the preceding 12 months exceeds
the greater of:A)-

(i) Ten percent of such insurer’s surplus as regards policyholders as
of December 31-next immediately preceding; or-(B)-
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(ii) the net gain from operations of such insurer, if such insurer is a
life insurer, or the net income, if such insurer is not a life insurer, not
including realized capital gains for the 12-month period ending Decem-
ber 31-rext immediately preceding, but shall not include pro rata distri-
butions of any class of the insurer’s own securities.

(B) In determining whether a dividend or distribution is extraordi-
nary, an insurer, other than a life insurer, may carry forward net income
from the previous two calendar years that has not already been paid out
as dividends. This carry-forward shall be computed by taking the net
income from the second and third preceding calendar years, not including
realized capital gains, less dividends paid in the second and immediate
preceding calendar years.

(C) An extraordinary dividend or distribution shall also include any
dividend or distribution made or paid out of any funds other than earned
surplus arising from the insurer’s business, as defined in K.S.A. 40-233,
and amendments thereto. The provisions of K.S.A. 40-233, and amend-
ments thereto, shall not be construed so as to prohibit an insurer, subject
to registration under K.S.A. 40-3305, and amendments thereto, from
making or paying an extraordinary dividend or distribution in accordance
with this section.

(3) Notwithstanding any other provisions of law, an insurer may de-
clare an extraordinary dividend or distribution which is conditional upon
the i : - i
re approval of the commissioner of insurance. No declaration shall confer
any rights upon shareholders until:

(A)  The commissioner of insurance has approved the payment of such
dividend or distribution; or

(B) the commissioner of insurance has not disapproved such payment
within the 30-day period referred to above.

tey (h) (1) Notwithstanding the control of a domestic insurer by any
person, the officers and directors of the insurer shall not thereby be re-
lieved of any obligation or liability to which they would otherwise be
subject by law, and the insurer shall be managed so as to assure its sep-
arate operating identity consistent with this act.

(2) Nothing herein shall preclude a domestic insurer from having or
sharing a common management or cooperative or joint use of personnel,
property or services with one or more other persons under arrangements
meeting the standards of K.S.A. 40-3306, and amendments thereto.

th) (i) For purposes of this act, in determining whether an insurer’s
surplus as regards policyholders is reasonable in relation to the insurer’s
outstanding liabilities and adequate to such insurer’s financial needs, the
following factors, among others, shall be considered:

(1) The size of the insurer as measured by such insurer’s assets, cap-
ital and surplus, reserves, premium writings, insurance in force and other
appropriate criteria;
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(2) the extent to which the insurer’s business is diversified among the
several lines of insurance;

(3) the number and size of risks insured in each line of business;

(4) the extent of the geographical dispersion of the insurer’s insured
risks;

(5) the nature and extent of the insurer’s reinsurance program;

(6) the quality, diversification, and liquidity of the insurer’s invest-
ment portfolio;

(7) the recent past and projected future trend in the size and per-
formance of the insurer’s surplus as regards policyholders;

(8) the surplus as regards policyholders maintained by other com-
parable insurers;

(9) the adequacy of the insurer’s reserves;

(10) the quality and liquidity of investments in affiliates. The com-
missioner of insurance may treat any such investment as a disallowed asset
for purposes of determining the adequacy of surplus as regards policy-
holders whenever in the-eemmissioner’s judgment of the commissioner
of insurance such investment so warrants; and

(11) the quality of the insurer’s earnings and the extent to which the
reported earnings include extraordinary items.

Sec.7. K.S.A.40-3307 is hereby amended to read as follows: 40-3307.
(a) Subject to the limitation contained in this section and in addition to
the powers which the commissioner of insurance has under K.S.A. 40-
222 and K.S.A. 40-222a, and amendments thereto, relating to the exam-
ination of insurers, the commissioner of insurance shall-alse have the

power to-order-any-insurer-registered-under K:S-A—40-3305-to-produce

examine
any insurer reglstered under K.S.A. 40- 3305, and amendments thereto,
and such insurer’s affiliates to ascertain the financial condition, including
enterprise risk, of such insurer.

b) (1) The commissioner of insurance-shall-exereise-hispowerunder

may order any

insurer registered under K.S.A. 40-3305, and amendments thereto, to pro-

duce such records, books or other information in the possession of the

insurer or its affiliates as are reasonably necessary to determine compli-
ance with this act.

(2) To determine compliance with this act, the commissioner of in-

surance may order any insurer registered under K.S.A. 40-3305, and
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amendments thereto, to produce information not in the possession of the
insurer, if the insurer can obtain access to such information pursuant to
contractual relationships, statutory obligations or another method. In the
event the insurer cannot obtain the information requested by the com-
missioner of insurance, the insurer shall provide the commissioner of in-
surance a detailed explanation of the reason that the insurer cannot obtain
the information and the identity of the holder of information. Whenever
it appears to the commissioner of insurance that the detailed explanation
is without merit, the commissioner of insurance may require, after notice
and hearing, the insurer to pay a penalty of not more than $1,000 for
each day’s delay, or may suspend or revoke the license of the insurer.

(c) The commissioner of insurance may retain at the registered in-
surer’s expense such attorneys, actuaries, accountants and other experts
not otherwise a part of the-eommissioner’s-staff-as-shall staff of the com-
missioner of insurance as the commissioner of insurance shall determine
to be reasonably necessary to assist in the conduct of the examination
under subsection (a)-of-this—seetion. Any persons so retained shall be
under the direction and control of the commissioner of insurance and
shall act in a purely advisory capacity.

(d) Each registered insurer producing examination records, books
and papers pursuant to subsection (a)-of-this-seetion shall be liable for
and shall pay the expense of such examination in accordance with K.S.A.
40-223 and K.S.A. 40-253.

(e) The commissioner of insurance shall have the power to issue sub-
poenas, administer oaths and examine under oath any person for purposes
of determining compliance with this section. Upon the failure or refusal
of any person to obey a subpoena, the commissioner of insurance may
petition a court of competent jurisdiction, and upon proper showing, the
court may enter an order compelling the witness to appear and testify or
produce documentary evidence. Failure to obey the court order shall be
punishable as contempt of court. Every person subpoenaed shall be
obliged to attend as a witness at the place specified in the subpoena, when
subpoenaed, anywhere within the state. Such subpoenaed person shall be
entitled to the same fees and mileage, if claimed, as a witness in K.S.A.
28-125, and amendments thereto. Fees mileage and actual expense, if any,
necessarily incurred in securing the attendance and testimony of witnesses
shall be itemized, charged against and paid by the company being ex-
amined.

Sec 8. K S.A. 40-3308 is hereby amended to redd as follows: 40 3308.
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tate(a) Documents, materials or other information ob-
tained by or disclosed to the commissioner of insurance or any other
person in the course of an examination or investigation made pursuant to
K.S.A. 40-3307, and amendments thereto, and all information reported
pursuant to KS.A. 40-3304, 40-3305 and 40-3306, and amendments
thereto, shall:

(1) Be confidential and privileged;

(2) not be subject to disclosure under the Kansas open records act,
K. S.A. 45-215 et seq., and amendments thereto;

(3) not be subject to subpoena; and

(4) not be subject to discovery or admissible in evidence in any private
civil action.

(b)  The commissioner of insurance shall not otherwise make the doc-
uments, materials or other information public without the prior written
consent of the insurer to which it pertains unless the commissioner of
insurance, after giving the insurer and its affiliates who would be affected
thereby notice and opportunity to be heard in accordance with the pro-
visions of the Kansas administrative procedure act, determines that the
interests of policyholders, shareholders or the public would be served by
the publication thereof, in which event the commissioner of insurance may
publish all or any part thereof in such a manner as the commissioner of
insurance may deem appropriate. In making such determination, the com-
missioner of insurance also shall take into consideration any potential
adverse consequences of the disclosure thereof.

(¢) Neither the commissioner of insurance nor any person who re-
ceived documents, materials or other information while acting under the
authority of the commissioner of insurance or with whom such documents,
materials or other information are shared pursuant to this section shall
be permitted or required to testify in any private civil action concerning
any confidential documents, materials or information subject to subsection

(d) In order to assist in the performance of the commissioner of in-
surance’s duties, the commissioner of insurance:

(1) May share documents, materials or other information, including
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the confidential and privileged documents, materials or information sub-
ject to subsection (a), with other state, federal and international regulatory
agencies, with the national association of insurance commissioners and its
affiliates and subsidiaries, and with state, federal and international law
enforcement authorities, including members of any supervisory college
described in section 1, and amendments thereto, provided that the recip-
ient agrees in writing to maintain the confidentiality and privileged status
of the document, material or other information, and has verified in writing
the legal authority to maintain confidentiality;

(2) notwithstanding the provisions of paragraph (1) above, the com-
missioner of insurance may only share confidential and privileged docu-
ments, material or information reported pursuant to subsection (1) of
K.S.A. 40-3305, and amendments thereto, with the commissioner of in-
surance or corresponding official of any state having statutes or regula-
tions substantially similar to subsections (a) and (b), and who has agreed
in writing not to disclose such information;

(3) may receive documents, materials or information, including oth-
erwise confidential and privileged documents, materials or information
from the national association of insurance commissioners, and its affiliates
and subsidiaries, and from regulatory and law enforcement officials of
other foreign or domestic jurisdictions, and shall maintain as confidential
or privileged any document, material or information received with notice
or the understanding that it is confidential or privileged under the laws
of the jurisdiction that is the source of the document, material or infor-
mation. Documents received pursuant to this section shall not be subject
to disclosure pursuant to the open records act, K. S.A. 45-215 et seq., and
amendments thereto; and

(4) shall enter into written agreements with the national association
of insurance commissioners governing sharing and use of information pro-
vided pursuant to this act consistent with this subsection that shall:

(i)  Specify procedures and protocols regarding the confidentiality and
security of information shared with the national association of insurance
commissioners and its affiliates and subsidiaries pursuant to this act, in-
cluding procedures and protocols for sharing by the national association
of insurance commissioners with other state, fedeml or international reg-
ulators;

(ii) specify that ownership of information shared with the national
association of insurance commissioners and its affiliates and subsidiaries
pursuant to this act remains with the commissioner of insurance, and the
national association of insurance commissioners” use of the information is
subject to the direction of the commissioner of insurance;

(iii) require prompt notice to be given to an insurer and its affiliates
whose confidential information in the possession of the national associa-
tion of insurance commissioners, pursuant to this act, is subject to a re-
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quest or subpoena to the national association of insurance commissioners
for disclosure or production; and

(iv) require the national association of insurance commissioners and
its affiliates and subsidiaries to consent to intervention by an insurer in
any judicial or administrative action in which the national association of
insurance commissioners and its affiliates and subsidiaries may be re-
quired to disclose confidential information about the insurer and its af-
filiates shared with the national association of insurance commissioners
and its affiliates and subsidiaries pursuant to this act.

(e) The sharing of information by the commissioner of insurance, pur-
suant to this act, shall not constitute a delegation of regulatory authority
or rule-making authority, and the commissioner of insurance is solely
responsible for the administration, execution and enforcement of the pro-
visions of this act.

(f)  No waiver of any applicable privilege or claim of confidentiality
in the documents, materials or information shall occur as a result of dis-
closure to the commissioner of insurance under this act or as a result of
sharing as authorized in subsection (d).

(g) Documents, materials or other information in the possession or
control of the national association of insurance commissioners shall be
confidential by law and privileged, shall not be subject to the open records
act, KS.A. 45-215 et seq., and amendments thereto, shall not be subject
to subpoena, and shall not be subject to discovery or admissible in evi-
dence in any private civil action.

(h)  The provisions of this section shall not be subject to the provisions
of KS.A. 45-229, and amendments thereto.

Sec.9. K.S.A.40-3309 is hereby amended to read as follows: 40-3309.
The commissioner of insurance, upon notice and opportunity for all in-
terested persons to be heard, may issue such rules; and regulations and
orders as shall be necessary to carry out the provisions of this act. Hearings
on orders, as defined in subsection (d) of K.S.A. 77-502, and amendments
thereto, shall be conducted in accordance with the provisions of the Kan-
sas administrative procedure act.

Sec. 10. K.S.A. 40-3311 is hereby amended to read as follows: 40-
3311. (a) Every director or officer of an insurance holding company sys-
tem who knowingly violates, participates in, or assents to, or who know-
ingly shall permit any of the officers or agents of the insurer to engage in
transactions or make investments which have not been properly reported
or submitted pursuant to subsection (a) of K.S.A. 40-3305 or subsections
(c) or (d) of K.S.A. 40-3306, and amendments thereto, or which otherwise
violates this act, shall pay, in such directors’ or officers’ individual capacity,
a civil forfeiture of not more than $5,000 per violation, after notice and
hearing before the commissioner of insurance. In determining the
amount of the civil forfeiture, the commissioner of insurance shall take
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into account the appropriateness of the forfeiture with respect to the
gravity of the violation, the history of previous violations, and such other
matters as justice may require.

(b) Whenever it appears to the commissioner of insurance that any
insurer subject to this act or any director, officer, employee or agent
thereof has engaged in any transaction or entered into a contract which
is subject to K.S.A. 40-3306, and amendments thereto, and which would
not have been approved had such approval been requested, the commis-
sioner of insurance may order the insurer to cease and desist immediately
any further activity under that transaction or contract. After notice and
hearing the commissioner-may—=alse of insurance also may order the in-
surer to void any such contracts and restore the status quo if such action
is in the best interest of the policyholders, creditors or the public.

() Whenever it appears to the commissioner of insurance that any
insurer or any director, officer, employee or agent thereof has committed
a willful violation of this act, the commissioner of insurance may cause
criminal proceedings to be instituted by the district court for the county
in which the principal office of the insurer is located or if such insurer
has no such office in this state, then by the district court for Shawnee
county against such insurer or the responsible director, officer, employee
or agent thereof. Any insurer which willfully violates this act may be fined
not more than $50,000. Any individual who willfully violates this act may
be fined in individual capacity not more than $10,000 or, be imprisoned
for not more than one to three years, or both.

(d) Any officer, director or employee of an insurance holding com-
pany system who knew or reasonably should have known they were sub-
scribing to or making or causing to be made any false statements, false
reports or false filings with the intent to deceive the commissioner of
insurance in the performance of duties under this act, upon conviction
thereof, shall be imprisoned for not more than five to 10 years or fined
$100,000, or both. Any fines imposed shall be paid by the officer, director
or employee in such person’s individual capacity.

Sec. 11.  K.S.A. 40-3311a is hereby amended to read as follows: 40-
3311a. On and after July 1, 1993, when it appears to the commissioner
of insurance that any person has committed a violation of this act which
makes the continued operation of an insurer contrary to the interests of
policyholders or the public, the commissioner of insurance may, after
giving notice and an opportunity to be heard, determine to suspend, re-
voke or refuse to renew such insurer’s license or authority to do business
in this state for such period as the commissioner of insurance finds is
required for the protection of policyholders or the public. Any such de-
termination shall be accompanied by specific findings of fact and conclu-
sions of law.
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Sec. 12. K.S.A. 40-3302, 40-3304, 40-3305, 40-3306, 40-3307, 40-
3308, 40-3309, 40-3311 and 40-3311a are hereby repealed.

Sec. 13. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 2, 2013.

CHAPTER 16
HOUSE BILL No. 2147

AN ACT repealing K.S.A. 68-422b, 68-1129, 68-1601, 68-1602, 68-1603, 68-1604, 68-1605,
68-1606, 68-1607, 68-1608, 68-1609, 68-1610, 68-1611, 68-1612 and 68-1613; relating
to roads and bridges.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 68-422b, 68-1129, 68-1601, 68-1602, 68-1603, 68-
1604, 68-1605, 68-1606, 68-1607, 68-1608, 68-1609, 68-1610, 68-1611,
68-1612 and 68-1613 are hereby repealed.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 2, 2013.

CHAPTER 17
HOUSE BILL No. 2030

AN AcT concerning hunting, relating to deer permits; amending K.S.A. 2012 Supp. 32-971
and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 32-971 is hereby amended to read as
follows: 32-971. (a) The-eommission department may authorize youth
hunt of a lifetime and wounded warrior deer permits to take deer.-Sueh
Youth hunt of a lifetime permits shall be made available only to nonprofit
organizations based or operating in Kansas that actively promote hunting
for youth under the age of 21 who are handicapped or experiencing life
threatening illnesses. Wounded warrior deer permits shall be made avail-
able only to disabled veterans who sustained injuries in combat and have
a service-connected disability of not less than 30%.

(b) The issuance of youth hunt of a lifetime and wounded warrior
deer permits shall be subject to the following limitations:

(1) A total of not more than 10 youth hunt of a lifetime permits and
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not more than 10 wounded warrior permits shall be available in-ene each
calendar year;

(2) youth hunt of a lifetime permits and wounded warrior permits
shall not be included in nor reduce any limited quota permit allotments
set by other rules and regulations of the secretary.

{d(c) The-eommission department shall conduct a random drawing
from the pool of eligible qualified organizations to award youth hunt of
a lifetime or eligible individuals to award wounded warrior permits, stb-
j . if demand exceeds the allocation of
permits, as determined by the department.

te)(d) Organizations awarded youth hunt of a lifetime permits and
individuals awarded wounded warrior permits shall pay to the depart-
ment the price established by rules and regulations for the highest value
for the type of permit awarded.

(e) Youth hunt of a lifetime and wounded warrior permits shall
only be issued in the name of the final recipient. Once a youth hunt of a
lifetime or wounded warrior permit is issued in the name of the final
recipient, it shall not be transferred to any other individual.

te)(f)  Youth hunt of a lifetime and wounded warrior permits shall be
subject to the restrictions of the season, sex, equipment type or hunt units
as issued on the permit by the department.

th)(g) Organizations awarded youth hunt of a lifetime permits shall
provide the department with a final report on the use of the permit by
the final recipient not later than 30 days following the close of the season
for which the permit is valid.

)(h) The secretary may adopt, in accordance with K.S.A. 32-805,
and amendments thereto, such rules and regulations as necessary to im-
plement the provisions of this section.

Sec. 2. K.S.A. 2012 Supp. 32-971 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved April 2, 2013.
Published in the Kansas Register April 11, 2013.
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CHAPTER 18
HOUSE BILL No. 2305

AN AcT concerning the Kansas storage tank act; relating to secondary containment of un-
derground storage tanks; amending K.S.A. 2012 Supp. 65-34,102 and 65-34,103 and
repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Each underground storage tank, or piping con-
nected to any such tank, installed or replaced on and after July 1, 2013,
shall be secondarily contained and monitored for leaks. (1) All secondary
containment systems shall: (A) Be designed, constructed and installed to
contain regulated substances released from the tank system until they are
detected and removed;

(B) prevent the release of regulated substances to the environment
at any time during the operational life of the underground storage tank
system; and

(C) be checked for evidence of a release using interstitial monitoring.

(2) Any installation or replacement of secondarily contained piping
shall include installation of containment of the submersible pump, but
the requirement for secondary containment shall not apply to safe suction
piping or repairs to an underground storage tank, piping or dispenser that
are meant to restore a tank, pipe or dispenser to operating condition.

(b) The provisions of this section shall apply: (1) For a new under-
ground storage tank system, to all underground storage tanks and con-
nected pipes comprising the system, including systems comprised of mul-
tiple storage tanks or connected piping;

(2) for the replacement of an existing underground storage tank or
existing piping connected to an underground storage tank system, to the
specific underground storage tank or piping being replaced and not to
other underground storage tanks and connected pipes comprising such
system;

(3) to any new motor fuel dispenser system installed after June 30,
2013. Such system shall include under-dispenser spill containment. The
containment must be: (A) Liquid tight on its sides, bottom and at any
penetrations;

(B) compatible with the substance conveyed by the piping; and

(C) designed to allow for visual inspection and access to the compo-
nents in the containment or to be monitored for a release of regulated
substances from dispenser and piping.

Sec. 2. K.S.A. 2012 Supp. 65-34,102 is hereby amended to read as
follows: 65-34,102. As used in the Kansas storage tank act:

(a) “Aboveground storage tank” means:

(1) Any storage tank in which greater than 90% of the tank volume,
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including volume of the piping, is not below the surface of the ground;
or

(2) any storage tank situated in an underground area, such as a base-
ment, cellar, mine working, drift, shaft or tunnel, if the storage tank is
situated upon or above the surface of the floor.

(b) “Aboveground fund” means the aboveground petroleum storage
tank release trust fund.

() “Department” means the Kansas department of health and en-
vironment.

(d) “Facility” means all contiguous land, structures and other appur-
tenances and improvements on the land used in connection with one or
more storage tanks.

(e) “Federal act” means the solid waste disposal act (42 U.S.C. § 3152
et seq., 42 U.S.C. § 6991 et seq., as in effect on January 1, 2012) and
rules and regulations adopted pursuant to such federal laws and in effect
on January 1, 2012.

(f) “Financial responsibility” means insurance, guarantee, surety
bond, letter of credit, qualification as a self-insurer or any other method
satisfactory to the secretary to provide for taking corrective action, in-
cluding cleanup and restoration of any damage to the land, air or waters
of the state, and compensating third parties for cleanup, bodily injury or
property damage resulting from a sudden or nonsudden release of a reg-
ulated substance arising from the construction, relining, ownership or
operation of an underground storage tank and in the amount specified in
the federal act.

(g) “Guarantor” means any person, other than an owner or operator,
who provides evidence of financial responsibility for an owner or operator.

(h) “Operator” means any person in control of or having responsibil-
ity for the daily operation of a storage tank, but such term shall not include
a person whose only responsibility regarding such storage tank is filling
such tank with a regulated substance and who does not dispense or have
control of the dispensing of regulated substances from the storage tank.

(i) “Own” means to hold title to or possess an interest in a storage
tank or the regulated substance in a storage tank.

(j) (1) “Owner” means any person who: (A) Is or was the owner of
any underground storage tank which was in use on November 8, 1984,
or brought into use subsequent to that date; (B) in the case of an under-
ground storage tank in use prior to November 8, 1984, owned such tank
immediately prior to the discontinuation of its use; (C) is or was the owner
of any aboveground storage tank which was in use on July 1, 1992, or
brought into use subsequent to that date; or (D) in the case of an above-
ground storage tank in use prior to July 1, 1992, owned such tank im-
mediately prior to the discontinuation of its use.

(2)  Owner does not include: (A) A person who holds an interest in a
petroleum storage tank solely for financial security, unless through fore-
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closure or other related actions the holder of a security interest has taken
possession of the storage tank; and (B) any city or county which obtains
a storage tank or regulated substance as a result of tax foreclosure pro-
ceedings.

(k) “Person” means an individual, trust, firm, joint venture, consor-
tium, joint—stock company, corporation, partnership, association, state, in-
terstate body, municipality, commission, political subdivision or any
agency, board, department or bureau of this state or of any other state or
of the United States government.

() “Petroleum” means petroleum, including crude oil or any fraction
thereof, which is liquid at standard conditions of temperature and pres-
sure, 60 degrees Fahrenheit and 14.7 pound per square inch absolute,
including, but not limited to, gasoline, gasohol, diesel fuel, fuel oils, ker-
osene and biofuels.

(m) “Petroleum product” means petroleum other than crude oil.

(n) “Petroleum storage tank” means any storage tank used to contain
an accumulation of petroleum.

(0) “Regulated substance” means petroleum or any element, com-
pound, mixture, solution or substance defined in section 101(14) of the
comprehensive environmental response, compensation and liability act of
1980 of the United States as in effect on January 1, 1989, but not if
regulated as a hazardous waste under the resource conservation and re-
covery act of 1976, 42 U.S.C. §§ 6921 through 6939b, as in effect on
January 1, 1989.

(p) “Release” means any spilling, leaking, emitting, discharging, es-
caping, leaching or disposing from a storage tank into groundwater, sur-
face water or soils.

(@) “Removal” means the process of removing or disposing of a stor-
age tank, no longer in service, and also shall mean the process of aban-
doning such tank, in place.

(r) “Repair” means to restore a tank, pipe, spill prevention equipment,
overfill prevention equipment, corrosion protection equipment, release de-
tection equipment or other UST system component that has caused a
release or a suspected release of product from the UST system or has failed
to function properly. The term includes modification or correction of a
storage tank through such means as relining, replacement of piping,
valves, fillpipes, vents and liquid level monitoring systems, and the main-
tenance and inspection of the efficacy of cathodic protection devices, but
the term does not include the process of conducting a tightness test to
establish the integrity of a tank.

(s) “Secretary” means the secretary of health and environment.

(t) “Storage tank” means any one or combination of tanks used to
contain an accumulation of regulated substances, the associated piping
and ancillary equipment and the containment system.

(u) “Tank” means a stationary device designed to contain an accu-
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mulation of substances and constructed of non-earthen materials such as
concrete, steel or plastic, that provide structural support.

(v) “Terminal” means a bulk storage facility for storing petroleum
supplied by pipeline or marine vessel.

(w) “Trade secret” has the same meaning as provided in K.S.A. 60-
3320, and amendments thereto.

(x) “Underground storage tank” means any storage tank in which 10%
or more of the tank volume, including volume of the piping, is below the
surface of the ground. Underground storage tank does not include any
storage tank situated in an underground area, such as a basement, cellar,
mine working, drift, shaft or tunnel, if the storage tank is situated upon
or above the surface of the floor.

(y) “Underground storage tank contractor” or “contractor” means a
business which holds itself out as being qualified to install, repair or re-
move underground storage tanks.

(z) “Underground fund” means the underground petroleum storage
tank release trust fund.

(aa) “Underground storage tank installer” or “installer” means an in-
dividual who has an ownership interest or exercises a management or
supervisory position with an underground storage tank contractor. The
term shall include the crew chief, expediter, engineer, supervisor, lead-
man or foreman in charge of a tank installation project.

(bb) “UST redevelopment fund” means the Kansas UST property
redevelopment trust fund.

(cc) “Abandoned underground storage tank” means an underground
storage tank that exhibits one or more of the following conditions:

(1) Is not in use for more than three months;

(2) does not have a current tank permit issued by the department; or

(3) has been temporarily closed, in accordance with department
guidelines, for more than 12 months.

(dd) “Property owner” means for the purposes of the UST redevel-
opment fund, a person who owns real property on which an abandoned
underground storage tank is located.

(ee) “Installation of a new motor fuel dispenser system” means the
installation of a new motor fuel dispenser and the equipment necessary
to connect the dispenser to the underground storage tank system, but does
not mean the installation of a motor fuel dispenser installed separately
from the equipment needed to connect the dispenser to the underground
storage tank system.

(ff) “Replaced” means: (1) For a tank, to remove a tank and install
another tank;: and

(2) for piping, to remove 50% or more of piping and install other
piping, excluding connectors, connected to a single tank. For tanks with
multiple piping runs, this definition applies independently to each piping
run.
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(gg) “Secondary containment” or “secondarily contained” means a
release prevention and release detection system for a tank or piping. These
systems have an inner and outer barrier with an interstitial space that is
monitored for a release of regulated substances from the underground
storage tank and piping.

(hh)  “Safe suction piping” means underground piping that conveys
regulated substances under suction, is designed and constructed to op-
erate at less than atmospheric pressure, is sloped so that the contents of
the pipe drain back into the storage tank if the suction is released and
contains only one check valve in each suction line that is located directly
below and as close as practical to the suction pump.

(ii) “Under-dispenser containment” means containment underneath a
dispenser system designed to prevent dispenser system leaks from reach-
ing soil or groundwater. The containment must be: (1) Liquid tight on its
sides, bottom and at any penetrations;

(2)  compatible with the substance conveyed by the piping; and

(3) allow for visual inspection and access to the components in the
containment or be monitored for a release of regulated substances from
dispenser and piping.

Sec. 3. K.S.A. 2012 Supp. 65-34,103 is hereby amended to read as
follows: 65-34,103. Except as provided in K.S.A. 65-34,119, and amend-
ments thereto, the Kansas storage tank act shall not apply to:

(a) Farm or residential tanks of 1,100 gallons or less capacity used for
storing motor fuel for noncommercial purposes;

(b) tanks used for storing heating oil for consumptive use on a single
family residential premise where stored;

(c) a pipeline facility, including gathering lines, regulated under:

(1) Fhenataral-gas-pipelinesafety-aetof 196S8;and

tepatd-pipelt U.S.C. 49 chapters
601 and 603 and which is determined by the secretary of transportation
to be connected to a pipeline, or to be operated or intended to be capable
of operating at pipeline pressure, or as an integral part of a pipeline; or

3)(2) state laws relating to intrastate plpehnes comparable to the
provisions of law referred to in subseetions subsection (c)(1)-and+2);

(d) surface impoundments, pits, ponds, septic tanks or lagoons;

(e) storm water or waste water collection systems;

(f) flow-through process tanks;

(g) liquid traps, storage tanks or associated gathering lines directly
related to oil or gas production and gathering operations;

(h) aboveground storage tanks of agricultural materials regulated by
the Kansas department of agriculture;

(i) aboveground storage tanks located at a petroleum refining facility;

(j) pipeline terminals;

(k) aboveground tanks of less than 660 gallons capacity;
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() storage tanks associated with oil and natural gas production; and

(m) electrical equipment which has as part of its design a storage tank
containing one or more regulated substances.

Sec. 4. K.S.A. 2012 Supp. 65-34,102 and 65-34,103 are hereby re-
pealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 2, 2013.

CHAPTER 19
SENATE BILL No. 85

AN ACT concerning insurance; pertaining to proof of motor vehicle liability insurance;
amending K.S.A. 2012 Supp. 8-173, 8-1604, 40-3104 and 40-3118 and repealing the
existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 8-173 is hereby amended to read as
follows: 8-173. (a) An application for registration of a vehicle as provided
in article 1 of chapter 8 of the Kansas Statutes Annotated, and amend-
ments thereto, shall not be accepted unless the person making such ap-
plication shall exhibit:

(1) A receipt showing that such person has paid all personal property
taxes levied against such person for the preceding year, including taxes
upon such vehicle, except that if such application is made before May 11,
such receipt need show payment of only one-half the preceding year’s
tax; or

(2) evidence that such vehicle was assessed for taxation purposes by
a state agency, or was assessed as stock in trade of a merchant or manu-
facturer or was exempt from taxation under the laws of this state.

(b) An application for registration of a vehicle as provided in article
1 of chapter 8 of the Kansas Statutes Annotated, and amendments thereto,
shall not be accepted if the records of the county treasurer show that the
applicant is delinquent and owes personal property taxes levied against
the applicant for any preceding year.

(c) An original application for registration of a motor vehicle shall not
be accepted until the applicant signs a certification, provided by the di-
rector of motor vehicles, certifying that the applicant has and will main-
tain, during the period of registration, the required insurance, self-insur-
ance or other financial security required pursuant to K.S.A. 40-3104, and
amendments thereto.

(d) An application for registration or renewal of registration of a ve-
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hicle shall not be accepted if the applicant is unable to provide proof of
the insurance, self-insurance or other financial security required by article
31 of chapter 40 of the Kansas Statutes Annotated, and amendments
thereto. Proof of insurance shall be verified by examination of the insur-
ance card or other documentation issued by an insurance company, a
certificate of self-insurance issued by the commissioner, a binder of in-
surance, a certificate of insurance, a motor carrier identification number
issued by the state corporation commission, proof of insurance for vehi-
cles covered under a fleet policy, a commercial policy covering more than
one vehicle or a policy of insurance required by K.S.A. 40-3104, and
amendments thereto, and for vehicles used as part of a drivers education
program, a dealership contract and a copy of a motor vehicle liability
insurance policy issued to a school district or accredited nonpublic school.
Examination of a photocopy-erfaesimile, facsimile or an image displayed
on a cellular phone or any other type of portable electronic device of any
of these documents shall suffice for verification of registration or renewal.
Any person to whom such image of proof of insurance, self-insurance or
other financial security required by article 31 of chapter 40 of the Kansas
Statutes Annotated, and amendments thereto, is displayed, shall view only
such image displayed on such cellular phone or other portable electronic
device. Such person shall be prohibited from viewing any other content
or information stored on such cellular phone or other portable electronic
device. Proof of insurance may also be verified on-line or electronically
and the commissioner of insurance may require, by duly adopted rules
and regulations, any motor vehicle liability insurance company authorized
to do business in this state to provide verification of insurance in that
manner. Any motor vehicle liability insurance company which is providing
verification of insurance on-line or electronically on the day preceding
the effective date of this act may continue to do so in the same manner
and shall be deemed to be in compliance with this section.

Sec. 2. K.S.A. 2012 Supp. 8-1604 is hereby amended to read as fol-
lows: 8-1604. (a) (1) The driver of any vehicle involved in an accident
resulting in injury to or death of any person, or damage to any attended
vehicle or property, shall give such driver’s name, address and the reg-
istration number of the vehicle such driver is driving, and upon request
shall exhibit such driver’s license or permit to drive, the name of the
company with which there is in effect a policy of motor vehicle liability
insurance covering the vehicle involved in the accident and the policy
number of such policy to any person injured in such accident or to the
driver or occupant of or person attending any vehicle or other property
damaged in such accident, and shall give such information and upon re-
quest exhibit such license or permit and the name of the insurer and
policy number to any police officer at the scene of the accident or who
is investigating the accident.
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(2)  Such driver, insofar as possible, shall immediately make efforts to
determine whether any person involved in such accident was injured or
killed, and shall render to any person injured in such accident reasonable
assistance, including the carrying, or the making of arrangements for the
carrying of such person to a physician, surgeon or hospital for medical or
surgical treatment if it is apparent that such treatment is necessary, or if
such carrying is requested by the injured person.

(b) If no police officer is present, the driver of any vehicle involved
in such accident, or any occupant of such vehicle 18 years of age or older,
shall immediately report such accident, by the quickest available means
of communication, to the nearest office of a duly authorized police au-
thority if:

(1) There is apparently property damage of $1,000 or more;

(2) any person involved in the accident is injured or killed; or

(3) the persons specified in subsection (a) are not present or in con-
dition to receive such information.

(c¢) Unless the insurance company subsequently submits an insurance
verification form indicating that insurance was not in force, no person
charged with failing to provide the name of such person’s insurance com-
pany and policy number as required in subsection (a), shall be convicted
if such person produces in court, within 10 days of the date of arrest or
of issuance of the citation, evidence of financial security for the motor
vehicle operated, which was valid at the time of arrest or of issuance of
the citation. For the purpose of this subsection, evidence of financial
security shall be provided by a policy of motor vehicle liability insurance,
an identification card or certificate of insurance issued to the policyholder
by the insurer which provides the name of the insurer, the policy number,
make and year of the vehicle and the effective and expiration dates of the
policy, or a certificate of self-insurance signed by the commissioner of
insurance. Such evidence also may be produced by displaying on a cellular
phone or other type of portable electronic device evidence of financial
security required by this subsection. Any person to whom such evidence
of financial security is displayed shall view only such evidence of financial
security. Such person shall be prohibited from viewing any other content
or information stored on such cellular phone or other portable electronic
devices. Upon the production in court of evidence of financial security,
the court shall record the information displayed thereon on the insurance
verification form prescribed by the secretary of revenue, immediately
forward such form to the department of revenue, and stay any further
proceedings on the matter pending a request from the prosecuting at-
torney that the matter be set for trial. Upon receipt of such form the
department shall mail the form to the named insurance company for
verification that insurance was in force on the date indicated on the form.
It shall be the duty of insurance companies to notify the department
within 30 calendar days of the receipt of such forms of any insurance that
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was not in force on the date specified. Upon return of any form to the
department indicating that insurance was not in force on such date, the
department shall immediately forward a copy of such form to the office
of the prosecuting attorney or the city clerk of the municipality in which
such prosecution is pending when the prosecuting attorney is not ascer-
tainable. Receipt of any completed form indicating that insurance was not
in effect on the date specified shall be prima facie evidence of failure to
provide proof of financial security and violation of this section. A request
that the matter be set for trial shall be made immediately following the
receipt by the prosecuting attorney of a copy of the form from the de-
partment of revenue indicating that insurance was not in force. Any
charge hereunder shall be dismissed if no request for a trial setting has
been made within 60 days of the date evidence of financial security was
produced in court.

Sec. 3. K.S.A. 2012 Supp. 40-3104 is hereby amended to read as
follows: 40-3104. (a) Every owner shall provide motor vehicle liability
insurance coverage in accordance with the provisions of this act for every
motor vehicle owned by such person, unless such motor vehicle: (1) Is
included under an approved self-insurance plan as provided in subsection
(f); (2) is used as a driver training motor vehicle, as defined in K.S.A. 72-
5015, and amendments thereto, in an approved driver training course by
a school district or an accredited nonpublic school under an agreement
with a motor vehicle dealer, and such motor vehicle liability insurance
coverage is provided by the school district or accredited nonpublic school;
(3) is included under a qualified plan of self-insurance approved by an
agency of the state in which such motor vehicle is registered and the form
prescribed in subsection (b) of K.S.A. 40-3106, and amendments thereto,
has been filed; or (4) is expressly exempted from the provisions of this
act.

(b) An owner of an uninsured motor vehicle shall not permit the
operation thereof upon a highway or upon property open to use by the
public, unless such motor vehicle is expressly exempted from the provi-
sions of this act.

(c) No person shall knowingly drive an uninsured motor vehicle upon
a highway or upon property open to use by the public, unless such motor
vehicle is expressly exempted from the provisions of this act.

(d) (1) Any person operating a motor vehicle upon a highway or upon
property open to use by the public shall display, upon demand, evidence
of financial security to a law enforcement officer. Such evidence of finan-
cial security which meets the requirements of subsection (e) may be dis-
played on a cellular phone or any other type of portable electronic device.
The law enforcement officer to whom such evidence of financial security
is displayed shall view only such evidence of financial responsibility. Such
law enforcement officer shall be prohibited from viewing any other con-
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tent or information stored on such cellular phone or other type of portable
electronic device. The law enforcement officer shall issue a citation to any
person who fails to display evidence of financial security upon such de-
mand. The law enforcement officer shall transmit a copy of the insurance
verification form prescribed by the secretary of revenue with the copy of
the citation transmitted to the court.

(2) No citation shall be issued to any person for failure to provide
proof of financial security when evidence of financial security meeting
the standards of subsection (e) is displayed upon demand of a law en-
forcement officer. Whenever the authenticity of such evidence is ques-
tionable, the law enforcement officer may initiate the preparation of the
insurance verification form prescribed by the secretary of revenue by
recording information from the evidence of financial security displayed.
The officer shall immediately forward the form to the department of
revenue, and the department shall proceed with verification in the man-
ner prescribed in the following paragraph. Upon return of a form indi-
cating that insurance was not in force on the date indicated on the form,
the department shall immediately forward a copy of the form to the law
enforcement officer initiating preparation of the form.

(e) Unless the insurance company subsequently submits an insurance
verification form indicating that insurance was not in force, no person
charged with violating subsection (b), (c) or (d) shall be convicted if such
person produces in court, within 10 days of the date of arrest or of issu-
ance of the citation, evidence of financial security for the motor vehicle
operated, which was valid at the time of arrest or of issuance of the ci-
tation. Such evidence of financial security may be produced by displaying
such information on a cellular phone or any other type of portable elec-
tronic device. Any person to whom such evidence of financial security is
displayed on a cellular phone or any other type of portable electronic
device shall be prohibited from viewing any other content or information
stored on such cellular phone or other type of portable electronic device.
For the purpose of this subsection, evidence of financial security shall be
provided by a policy of motor vehicle liability insurance, an identification
card or certificate of insurance issued to the policyholder by the insurer
which provides the name of the insurer, the policy number, make and
year of the vehicle and the effective and expiration dates of the policy, or
a certificate of self-insurance signed by the commissioner of insurance.
Upon the production in court of evidence of financial security, the court
shall record the information displayed thereon on the insurance verifi-
cation form prescribed by the secretary of revenue, immediately forward
such form to the department of revenue, and stay any further proceedings
on the matter pending a request from the prosecuting attorney that the
matter be set for trial. Upon receipt of such form the department shall
mail the form to the named insurance company for verification that in-
surance was in force on the date indicated on the form. It shall be the
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duty of insurance companies to notify the department within 30 calendar
days of the receipt of such forms of any insurance that was not in force
on the date specified. Upon return of any form to the department indi-
cating that insurance was not in force on such date, the department shall
immediately forward a copy of such form to the office of the prosecuting
attorney or the city clerk of the municipality in which such prosecution
is pending when the prosecuting attorney is not ascertainable. Receipt of
any completed form 1nd1cat1ng that insurance was not in effect on the
date specified shall be prima facie evidence of failure to provide proof of
financial security and violation of this section. A request that the matter
be set for trial shall be made immediately following the receipt by the
prosecuting attorney of a copy of the form from the department of rev-
enue indicating that insurance was not in force. Any charge of violating
subsection (b), (c) or (d) shall be dismissed if no request for a trial setting
has been made within 60 days of the date evidence of financial security
was produced in court.

(f)  Any person in whose name more than 25 motor vehicles are reg-
istered in Kansas may qualify as a self-insurer by obtaining a certificate
of self-insurance from the commissioner of insurance. The certificate of
self-insurance issued by the commissioner shall cover such owned vehi-
cles and those vehicles, registered in Kansas, leased to such person if the
lease agreement requires that motor vehicle liability insurance on the
vehicles be provided by the lessee. Upon application of any such person,
the commissioner of insurance may issue a certificate of self-insurance,
if the commissioner is satisfied that such person is possessed and will
continue to be possessed of ability to pay any liability imposed by law
against such person arising out of the ownership, operation, maintenance
or use of any motor vehicle described in this subsection. A self-insurer
shall provide liability coverage subject to the provisions of subsection (e)
of K.S.A. 40-3107, and amendments thereto, arising out of the ownership,
operation, maintenance or use of a self-insured motor vehicle in those
instances where the lessee or the rental driver, if not the lessee, does not
have a motor vehicle liability insurance policy or insurance coverage pur-
suant to a motor vehicle liability insurance policy or certificate of insur-
ance or such insurance policy for such leased or rented vehicle. Such
liability coverage shall be provided to any person operating a self-insured
motor vehicle with the expressed or implied consent of the self-insurer.

Upon notice and a hearing in accordance with the provisions of the
Kansas administrative procedure act, the commissioner of insurance may
cancel a certificate of self-insurance upon reasonable grounds. Failure to
provide liability coverage or personal injury protection benefits required
by K.S.A. 40-3107 and 40-3109, and amendments thereto, or pay any
liability imposed by law arising out of the ownership, operation, mainte-
nance or use of a motor vehicle registered in such self-insurer’s name, or
to otherwise comply with the requirements of this subsection shall con-
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stitute reasonable grounds for the cancellation of a certificate of self-
insurance. Reasonable grounds shall not exist unless such objectionable
activity occurs with such frequency as to indicate a general business prac-
tice.

Self-insureds shall investigate claims in a reasonably prompt manner,
handle such claims in a reasonable manner based on available information
and effectuate prompt, fair and equitable settlement of claims in which
liability has become reasonably clear.

As used in this subsection, “liability imposed by law” means the stated
limits of liability as provided under subsection (e) of K.S.A. 40-3107, and
amendments thereto.

Nothing in this subsection shall preclude a self-insurer from pursuing
all rights of subrogation against another person or persons.

(g) (1) Any person violating any provision of this section shall be guilty
of a class B misdemeanor and shall be subject to a fine of not less than
$300 nor more than $1,000 or confinement in the county jail for a term
of not more than six months, or both such fine and confinement.

(2)  Any person convicted of violating any provision of this section
within three years of any such prior conviction shall be guilty of a class A
misdemeanor and shall be subject to a fine of not less than $800 nor more
than $2,500.

(h) 1In addition to any other penalties provided by this act for failure
to have or maintain financial security in effect, the director, upon receipt
of a report required by K.S.A. 8-1607 or 8-1611, and amendments
thereto, or a denial of such insurance by the insurance company listed on
the form prescribed by the secretary of revenue pursuant to subsection
(d) of this section, shall, upon notice and hearing as provided by K.S.A.
40-3118, and amendments thereto:

(1) Suspend:

(A) The license of each driver in any manner involved in the accident;

(B) the license of the owner of each motor vehicle involved in such
accident, unless the vehicle was stolen at the time of the accident, proof
of which must be established by the owner of the motor vehicle. Theft
by a member of the vehicle owner’s immediate family under the age of
18 years shall not constitute a stolen vehicle for the purposes of this
section;

(C) if the driver is a nonresident, the privilege of operating a motor
vehicle within this state; or

(D) if such owner is a nonresident, the privilege of such owner to
operate or permit the operation within this state of any motor vehicle
owned by such owner; and

(2) revoke the registration of all vehicles owned by the owner of each
motor vehicle involved in such accident.

(i) The suspension or revocation requirements in subsection (h) shall

not apply:
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(1) To the driver or owner if the owner had in effect at the time of
the accident an automobile liability policy as required by K.S.A. 40-3107,
and amendments thereto, with respect to the vehicle involved in the ac-
cident;

(2) to the driver, if not the owner of the vehicle involved in the ac-
cident, if there was in effect at the time of the accident an automobile
liability policy with respect to such driver’s driving of vehicles not owned
by such driver;

(3)  to any self-insurer as defined by subsection (u) of K.S.A. 40-3103,
and amendments thereto;

(4) to the driver or owner of any vehicle involved in the accident
which was exempt from the provisions of this act pursuant to K.S.A. 40-
3105, and amendments thereto;

(5) to the owner of a vehicle described in subsection (a)(2).

(j) (1) For the purposes of provisions (1) and (2) of subsection (i) of
this section, the director may require verification by an owner’s or driver’s
insurance company or agent thereof that there was in effect at the time
of the accident an automobile liability policy as required in this act.

(2)  Subject to the provisions of subsection (k), any suspension or rev-
ocation effected hereunder shall remain in effect until such person:

(A) Has filed satisfactory proof of financial security with the director
as required by subsection (d) of K.S.A. 40-3118, and amendments thereto;

(B) has paid the reinstatement fee herein prescribed; and

(C) (i) has been released from liability;

(ii) isa party to an action to determine liability pursuant to which the
court temporarily stays such suspension pending final disposition of such
action;

(iii) has entered into an agreement for the payment of damages; or

(iv) has been finally adjudicated not to be liable in respect to such
accident and evidence of any such fact has been filed with the director.

(3) The reinstatement fee shall be $100 except that if the registration
of a motor vehicle of any owner is revoked within one year following a
prior revocation of the registration of a motor vehicle of such owner under
the provisions of this act such fee shall be $300.

(k) (1)  Whenever any person whose license has been suspended or
revoked pursuant to this section is involved in an accident and has entered
into an agreement with any driver, or such driver’s insurer, who has been
damaged or whose vehicle has been damaged to pay for such damage and
such person defaults on payments under such agreement, the driver or
the driver’s insurer, as appropriate, shall notify the director within 60 days
of the date of default.

(2)  Upon receipt of the notice of default, the director shall immedi-
ately suspend such person’s license and registration. If such person is a
nonresident, the director shall immediately suspend such nonresident’s
privilege to operate a motor vehicle in this state.
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(3) Except as provided in paragraph (4), such person’s driver’s li-
cense, registration and nonresident’s operating privilege shall remain so
suspended and shall not be renewed, nor shall any such license or reg-
istration be thereafter issued in the name of such person, including any
such person not previously licensed, unless and until:

(A) The director receives notice payments under the agreement re-
ferred to in paragraph (1) have been resumed and that payments under
such agreement are no longer in default;

(B) such person has filed satisfactory proof of financial responsibility
with the director as required by subsection (d) of K.S.A. 40-3118, and
amendments thereto; and

(C) the reinstatement fee required by subsection (j) has been paid.

(4)  Upon due notice to the director that the conditions of paragraph
(3) have been fulfilled, such person may obtain from the director an order
restoring such person’s driver’s license, registration and nonresident’s op-
erating privilege to operate a motor vehicle in this state conditioned upon
such person’s continued compliance with the agreement referred to in
paragraph (1).

(5) In the event such person fails to make any further payment under
the agreement referred to in paragraph (1) when such payment is due,
the director, upon receipt of notice of such default, shall immediately
suspend the license, registration or nonresident’s operating privilege of
such person until all payments have been made under the agreement
referred to in paragraph (1). No suspension of such person’s license, reg-
istration or nonresident’s privilege to operate a motor vehicle in this state
shall be reinstated pursuant to paragraph (4).

(I)  The provisions of this section shall not apply to motor carriers of
property or passengers regulated by the corporation commission of the
state of Kansas.

(m) The provisions of subsection (d) shall not apply to vehicle dealers,
as defined in K.S.A. 8-2401, and amendments thereto, for vehicles being
offered for sale by such dealers.

Sec. 4. K.S.A. 2012 Supp. 40-3118 is hereby amended to read as
follows: 40-3118. (a) No motor vehicle shall be registered or reregistered
in this state unless the owner, at the time of registration, has in effect a
policy of motor vehicle liability insurance covering such motor vehicle, as
provided in this act, or is a self-insurer thereof, or the motor vehicle is
used as a driver training motor vehicle, as defined in K.S.A. 72-5015, and
amendments thereto, in an approved driver training course by a school
district or an accredited nonpublic school under an agreement with a
motor vehicle dealer, and such policy of motor vehicle liability insurance
is provided by the school district or accredited nonpublic school. As used
in this section, the term “financial security” means such policy or self-
insurance. The director shall require that the owner certify and provide
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verification of financial security, in the manner prescribed by K.S.A. 8-
173, and amendments thereto, that the owner has such financial security,
and the owner of each motor vehicle registered in this state shall maintain
financial security continuously throughout the period of registration. In
addition, when an owner certifies that such financial security is a motor
vehicle liability insurance policy meeting the requirements of this act, the
director may require that the owner or owner’s insurance company pro-
duce records to prove the fact that such insurance was in effect at the
time the vehicle was registered and has been maintained continuously
from that date. Such records may be produced by displaying such records
on a cellular phone or any other type of portable electronic device. Any
person to whom such records are displayed on such cellular phone or
other type of portable electronic device shall be prohibited from viewing
any other content or information stored on such cellular phone or other
type of portable electronic device. Failure to produce such records shall
be prima facie evidence that no financial security exists with regard to
the vehicle concerned. It shall be the duty of insurance companies, upon
the request of the director, to notify the director within 30 calendar days
of the date of the receipt of such request by the director of any insurance
that was not in effect on the date of registration and maintained contin-
uously from that date.

(b) Except as otherwise provided in K.S.A. 40-276, 40-276a and 40-
277, and amendments thereto, and except for termination of insurance
resulting from nonpayment of premium or upon the request for cancel-
lation by the insured, no motor vehicle liability insurance policy, or any
renewal thereof, shall be terminated by cancellation or failure to renew
by the insurer until at least 30 days after mailing a notice of termination,
by certified or registered mail or United States post office certificate of
mailing, to the named insured at the latest address filed with the insurer
by or on behalf of the insured. Time of the effective date and hour of
termination stated in the notice shall become the end of the policy period.
Every such notice of termination sent to the insured for any cause what-
soever shall include on the face of the notice a statement that financial
security for every motor vehicle covered by the policy is required to be
maintained continuously throughout the registration period, that the op-
eration of any such motor vehicle without maintaining continuous finan-
cial security therefor is a class B misdemeanor and shall be subject to a
fine of not less than $300 and not more than $1,000 and that the regis-
tration for any such motor vehicle for which continuous financial security
is not provided is subject to suspension and the driver’s license of the
owner thereof is subject to suspension.

(c) The director of vehicles shall verify a sufficient number of insur-
ance certifications each calendar year as the director deems necessary to
insure compliance with the provisions of this act. The owner or owner’s
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insurance company shall verify the accuracy of any owner’s certification
upon request, as provided in subsection (a).

d) (1) In addition to any other requirements of this act, the director
shall require a person to acquire insurance and for such person’s insur-
ance company to maintain on file with the division evidence of such in-
surance for a period of one year when a person has been convicted in this
or another state of any of the violations enumerated in K.S.A. 8-285, and
amendments thereto.

(2) The director shall also require any driver whose driving privileges
have been suspended pursuant to this section to maintain such evidence
of insurance as required above.

(3) The company of the insured shall immediately mail notice to the
director whenever any policy required by this subsection to be on file
with the division is terminated by the insured or the insurer for any rea-
son. The receipt by the director of such termination shall be prima facie
evidence that no financial security exists with regard to the person con-
cerned.

(4) No cancellation notice shall be sent to the director if the insured
adds or deletes a vehicle, adds or deletes a driver, renews a policy or is
issued a new policy by the same company. No cancellation notice shall
be sent to the director prior to the date the policy is terminated if the
company allows a grace period for payment until such grace period has
expired and the policy is actually terminated.

(5) For the purposes of this act, the term “conviction” includes plead-
ing guilty or nolo contendere, being convicted or being found guilty of
any violation enumerated in this subsection without regard to whether
sentence was suspended or probation granted. A forfeiture of bail, bond
or collateral deposited to secure a defendant’s appearance in court, which
forfeiture has not been vacated, shall be equivalent to a conviction.

(6) The requirements of this subsection shall apply whether or not
such person owns a motor vehicle.

(e) Whenever the director shall receive prima facie evidence, as pre-
scribed by this section, that continuous financial security covering any
motor vehicle registered in this state is not in effect, the director shall
notify the owner by registered or certified mail or United States post
office certificate of mailing that, at the end of 30 days after the notice is
mailed, the registration for such motor vehicle and the driving privileges
of the owner of the vehicle shall be suspended or revoked, pursuant to
such rules and regulations as the secretary of revenue shall adopt, unless
within 10 days after the notice is mailed: (1) Such owner shall demonstrate
proof of continuous financial security covering such vehicle to the satis-
faction of the director. Such proof of continuous financial security may
be provided by the owner by displaying such proof on a cellular phone
or other portable electronic device; or (2) such owner shall mail a written
request which is postmarked within 10 days after the notice is mailed



[Ch. 19 2013 Session Laws of Kansas 73

requesting a hearing with the director. Any person to whom such proof
of continuous financial security is displayed on a cellular phone or other
portable electronic device shall view only such evidence of continuous
financial security. Such person shall be prohibited from viewing any other
content or information stored on such cellular phone or other portable
electronic device. Upon receipt of a timely request for a hearing, the
director shall afford such person an opportunity for hearing within the
time and in the manner provided in K.S.A. 8-255, and amendments
thereto. If, within the ten-day period or at the hearing, such owner is
unable to demonstrate proof of continuous financial security covering the
motor vehicle in question, the director shall revoke the registration of
such motor vehicle and suspend the driving privileges of the owner of
the vehicle.

(f)  Whenever the registration of a motor vehicle or the driving priv-
ileges of the owner of the vehicle are suspended or revoked for failure of
the owner to maintain continuous financial security, such suspension or
revocation shall remain in effect until satisfactory proof of insurance has
been filed with the director as required by subsection (d) and a reinstate-
ment fee in the amount herein prescribed is paid to the division of ve-
hicles. Such reinstatement fee shall be in the amount of $100 except that
if the registration of a motor vehicle of any owner is revoked within one
year following a prior revocation of the registration of a motor vehicle of
such owner under the provisions of this act such fee shall be in the amount
of $300. The division of vehicles shall remit such fees to the state treasurer
in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury to the credit of the state
highway fund.

(g) In no case shall any motor vehicle, the registration of which has
been revoked for failure to have continuous financial security, be rere-
gistered in the name of the owner thereof, the owner’s spouse, parent or
child or any member of the same household, until the owner complies
with subsection (f). In the event the registration plate has expired, no new
plate shall be issued until the motor vehicle owner complies with the
reinstatement requirements as required by this act.

(h) Evidence that an owner of a motor vehicle, registered or required
to be registered in this state, has operated or permitted such motor ve-
hicle to be operated in this state without having in force and effect the
financial security required by this act for such vehicle, together with proof
of records of the division of vehicles indicating that the owner did not
have such financial security, shall be prima facie evidence that the owner
did at the time and place alleged, operate or permit such motor vehicle
to be operated without having in full force and effect financial security
required by the provisions of this act.

(i) Any owner of a motor vehicle registered or required to be regis-
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tered in this state who shall make a false certification concerning financial
security for the operation of such motor vehicle as required by this act,
shall be guilty of a class A misdemeanor. Any person, firm or corporation
giving false information to the director concerning another’s financial se-
curity for the operation of a motor vehicle registered or required to be
registered in this state, knowing or having reason to believe that such
information is false, shall be guilty of a class A misdemeanor.

(j) The director shall administer and enforce the provisions of this act
relating to the registration of motor vehicles, and the secretary of revenue
shall adopt such rules and regulations as may be necessary for its admin-
istration.

(k) Whenever any person has made application for insurance cover-
age and such applicant has submitted payment or partial payment with
such application, the insurance company, if payment accompanied the
application and if insurance coverage is denied, shall refund the unearned
portion of the payment to the applicant or agent with the notice of denial
of coverage. If payment did not accompany the application to the insur-
ance company but was made to the agent, the agent shall refund the
unearned portion of the payment to the applicant upon receipt of the
company’s notice of denial.

(1) For the purpose of this act, “declination of insurance coverage”
means a final denial, in whole or in part, by an insurance company or
agent of requested insurance coverage.

Sec. 5. K.S.A. 2012 Supp. 8-173, 8-1604, 40-3104 and 40-3118 are
hereby repealed.

Sec. 6. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2013.

CHAPTER 20
HOUSE BILL No. 2044*

AN AcT concerning crimes and punishment; relating to distribution of controlled substances
causing death or great bodily harm.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) Distribution of a controlled substance causing great
bodily harm is distributing a controlled substance in violation of K.S.A.
2012 Supp. 21-5705, and amendments thereto, when great bodily harm
results from the use of such controlled substance.

(b) Distribution of a controlled substance causing death is distribut-
ing a controlled substance in violation of K.S.A. 2012 Supp. 21-5705, and
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amendments thereto, when death results from the use of such controlled
substance.

(c) (1) Distribution of a controlled substance causing great bodily
harm is a nondrug severity level 5, person felony.

(2) Distribution of a controlled substance causing death is a nondrug
severity level 1, person felony.

(d) Tt shall not be a defense that the user contributed to the user’s
own great bodily harm or death by using the controlled substance or
consenting to the administration of the controlled substance by another.

(e) As used in this section:

(1) “Controlled substance” has the same meaning as defined in K.S.A.
2012 Supp. 21-5701, and amendments thereto, and also includes “con-
trolled substance analog” as defined in K.S.A. 2012 Supp. 21-5701, and
amendment thereto;

(2) “distribute” has the same meaning as defined in K.S.A. 2012
Supp. 21-5701, and amendments thereto; and

(3) “use” means injection, inhalation, ingestion or other introduction
into the body.

(f) This section shall be part of and supplemental to the Kansas crim-
inal code.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2013.

CHAPTER 21
HOUSE BILL No. 2193

AN ACT concerning accessibility standards for public facilities; amending K.S.A. 58-1301b
and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 58-1301b is hereby amended to read as follows: 58-
1301b. As used in this act:

(a) “Governmental entity” means a “public entity” as defined in Title
IT, but shall not include the national railroad passenger corporation, and
any commuter authority, as defined in section 103(8) of the rail passenger
service act (45 U.S.C. § 541).

(b)  “Person” means an individual, partnership, corporation or other
association of individuals.

(c¢) “Title II” means 28 C.F.R. Part 35, nondiscrimination in state and
local government services as required by sections 201 to 205, inclusive,
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of the Americans with disabilities act of 1990, 42 U.S.C.A. § 12,115 et
seq., as amended by the ADA amendments act of 2008.

(d) “Title III” means 28 C.F.R. Part 36, nondiscrimination on the
basis of disability by public accommodations and commercial facilities as
required by section 301 et seq. of the Americans with disabilities act of
1990, 42 U.S.C.A. § 12,181 et seq., as amended by the ADA amendments
act of 2008.

(e) “Facility” means all or any portion of buildings, structures, sites,
complexes, equipment, rolling stock or other conveyances, roads, walks,
passageways, parking lots or other real or personal property, including
the site where the building, property, structure or equipment is located.
This definition of facility shall not apply to K.S.A. 79-32,175, 79-32,176
and 79-32,177, and amendments-te-suchseetions thereto.

Sec. 2. K.S.A. 58-1301b is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2013.

CHAPTER 22
SENATE BILL No. 28*

AN AcT authorizing the division of emergency management within the adjutant general’s
department to accept certain real property.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) The division of emergency management within the ad-
jutant general’s department is hereby authorized to accept and hold, on
behalf of the state of Kansas, the real property described in subsection
(b) from any federal government department or agency of the United
States.

(b) A tract of land being a part of the Southeast Quarter of Section
22 and the Southwest Quarter of Section 23, township 15 South, Range
4 West of the 6th P.M., Saline County, Kansas, more particularly de-
scribed as follows:

Beginning at the Southeast corner of said Section 22 thence N
89'36'58" W along the South line of the Southeast Quarter of said Section
22, a distance of 50.00 feet; thence N 00'00'10" E Parallel to the East line
of the Southeast Quarter of said Section 22, a distance of 2566.72 feet to
a point 75.00 feet South of the North line of the SE Quarter of said section
22; thence S 89'33'46" E parallel to the North line of the Southeast Quar-
ter of said Section 22, a distance of 50.00 feet to a point on the East line
of the Southeast Quarter of said Section 22; thence S 89'24'08" E parallel
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to the North line of the Southwest Quarter of said Section 23, a distance
of 2299.88 feet; thence S 00'10'22" W parallel to the East line of the
Southwest Quarter of said Section 23, a distance of 580.02 feet; thence
S 89'24'08" E parallel to the North line of the Southwest Quarter of said
Section 23, a distance of 340.01 feet to the East line of the Southwest
Quarter of said Section 23, thence S 00'10'22" W along the East line of
the Southwest Quarter of said Section 23, a distance of 1983.14 feet to
the Southeast corner of the Southwest Quarter of said Section 23, thence
N 89'28'38" W along the South line of the Southwest Quarter of said
Section 23, a distance of 2632.25 feet to the Southeast corner of said
Section 22 and the POINT OF BEGINNING.

The above described parcel contains +- 153.63 acres (6692171.64 sq.
ft.) including Road Right of Way.

(c) The Kansas attorney general shall approve the instrument of con-
veyance before the real property described in subsection (b) may be con-
veyed.

}(/d) The conveyance authorized by this section shall not be subject to
the provisions of K.S.A. 75-3043a, and amendments thereto.

Sec. 2. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved April 4, 2013.
Published in the Kansas Register April 11, 2013.

CHAPTER 23
HOUSE BILL No. 2357*

AN AcT designating a portion of United States highway 169 as the 2421
engineer company — KS army national guard — highway.

Be it enacted by the Legislature of the State of Kansas:

Section 1. That portion of United States highway 169 from the city
of Coffeyville, north on United States highway 169 to the junction of
United States highway 169 and 3000 road in Montgomery county is
hereby designated as the 242" engineer company — KS army national
guard — highway. The secretary of transportation shall place highway
signs along the highway right-of-way at proper intervals to indicate that
the highway is the 242" engineer company — KS army national guard
— highway, except that such signs shall not be placed until the secretary
has received sufficient moneys from gifts and donations to reimburse the
secretary for the cost of placing such signs and an additional 50% of the
initial cost to defray future maintenance or replacement costs of such
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signs. The secretary of transportation may accept and administer gifts and
donations to aid in obtaining and installing suitable signs.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2013.

CHAPTER 24
SENATE BILL No. 216

AN AcT concerning public building commissions; relating to municipal universities;
amending K.S.A. 12-1758 and 12-1764 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 12-1758 is hereby amended to read as follows: 12-
1758. (a) Any city or county, by appropriate ordinance or resolution, may
create a public building commission for the purposes of acquiring a site
or sites for and constructing, reconstructing, equipping and furnishing a
building or buildings or other facilities of a revenue producing character,
including parking facilities, or for purchasing or otherwise acquiring such
building or buildings or facilities. Such building or buildings or facilities
shall be maintained and operated for a county courthouse, the housing
and accommodation of county offices or county business or for city offices
or such other purposes as are commonly carried on in connection with
such facilities or in county courthouses and general city buildings, includ-
ing administrative offices for school districts and housing, accommoda-
tions and parking facilities for offices of state and federal agencies.

(b) A public building commission created by a city or county may
acquire land and facilities adjacent to-ex, near, or for the use of any ed-
ucational institution under the supervision and control of the state board
of regents or a municipal university or may acquire by lease, land and
facilities constituting a part of the campus of any such institution. Any
public building commission may construct, reconstruct, equip and furnish
such facilities on such land and lease such land and facilities to the official
governing body of such institution. Any such lease entered into shall
pledge the net revenue from such land and facilities. Any city also may
pledge such funds as may be necessary from those which are provided to
be paid over to the board of trustees from the annual tax levy as provided
by K.S.A. 76-3a07, and amendments thereto. Any county also may pledge
such funds as may be necessary from those which are provided to be paid
over to such institution from a special levy authorized for such purpose
under K.S.A. 19-117, and amendments thereto. The governing body of
such city or county is hereby authorized to designate any surplus from
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such tax levy as may be necessary to guarantee the rentals under any such
lease, and such city or county is hereby exempted from the provisions of
K.S.A. 10-1101 to 10-1122, inclusive, and 79-2925, and amendments
thereto, to the extent necessary to enable such city or county to make a
covenant to effect such guarantee.

Sec.2. K.S.A.12-1764 is hereby amended to read as follows: 12-1764.
The public building commission established under this act shall have the
power to acquire the fee simple title to real property, or a leasehold
interest in real property located on the campus of any state university,
including campus property as defined in subsection (c) of K.S.A. 76-3a01,
and amendments thereto, or any municipal university, including ease-
ments and reversionary interests in the streets, alleys and other public
places and personal property required for its purposes, by purchase, gift,
devise or by the exercise of the power of eminent domain of the state
and title thereto shall be taken in the corporate name of the commission.

Sec. 3. K.S.A. 12-1758 and 12-1764 are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved April 4, 2013.
Published in the Kansas Register April 11, 2013.

CHAPTER 25
HOUSE BILL No. 2028

AN ACT concerning forfeiture; relating to venue in forfeiture proceedings;
amending K.S.A. 60-4103 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 60-4103 is hereby amended to read as follows: 60-
4103. (a) The district court has jurisdiction under this act over:

(1) All interests in property if the property for which forfeiture is
sought is within this state at the time the action is filed; or

(2) the interest of an owner or interest holder in the property if the
owner or interest holder is subject to personal jurisdiction in this state.

(b) (1) In addition to the venue provided for under any other provi-
sion of law, a proceeding for forfeiture under this act may be commenced
and maintained in the county in which any part of the property is found
or in the county in which a civil or criminal action could be commenced
and maintained against an owner or interest holder for the conduct al-
leged to give rise to the forfeiture.

(2)(A)  Except as provided in subsection (b)(2)(B), any proceeding for
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forfeiture brought by the attorney general may be commenced and main-
tained in:

(i)  Any county in which there is proper venue as provided in subsec-
tion (b)(1) or any other provision of law; or

(ii)  Shawnee county unless a motion to change venue is properly filed
with the court not later than 20 days after service of the petition com-
mencing such proceeding. If such motion to change venue is properly filed,
the court shall transfer the proceeding to another county in which there
is proper venue as provided in subsection (b)(1) or any other provision
of law.

(B) If a proceeding for forfeiture is brought by the attorney general
and involves property, law enforcement agencies, or owners or interest
holders of property in multiple counties, such proceeding may be com-
menced and maintained in:

(i)  Shawnee county; or

(ii) any county in which there is proper venue as provided in subsec-
tion (b)(1) or any other provision of law.

Sec. 2. K.S.A. 60-4103 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2013.

CHAPTER 26
HOUSE BILL No. 2318

AN AcT concerning motor vehicles; relating to motorcycles; authorizing modulating head
lamps and side lamps; amending K.S.A. 8-1801 and 8-1804 and repealing the existing
sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 8-1801 is hereby amended to read as follows: 8-
1801. (a) Every motorcycle and every motor-driven cycle shall be
equipped with at least-3) one head lamp which shall comply with the
requirements and limitations of this article.

(b) Every head lamp upon every motorcycle and motor-driven cycle
shall be located at a height of not more than-fifegforr+54) inches nor
less than-twenty-four{24) inches to be measured as set forth in subsection
(b) of K.S.A. 8-1704, and amendments thereto.

(¢) Any headlamp, required by this section, may be wired with a
headlamp modulation system provided the headlamp modulation system
complies with federal standards established by 49 C.F.R. § 571.108.

Sec. 2. K.S.A. 8-1804 is hereby amended to read as follows: 8-1804.
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(a) Every motorcycle and motor-driven cycle shall be equipped with at
least one {(H)-stop lamp meeting the requirements of subsection (a) of
K.S.A. 8-1721, and amendments thereto.

(b) Every motorcycle manufactured after January 1, 1973, shall be
equipped with electric turn signals meeting the requirements of subsec-
tion (b) of K.S.A. 8-1721, and amendments thereto. Motor-driven cycles
may, but need not, be equipped with electric turn signals.

(¢) In addition to the lamps otherwise permitted by this article, a
motorcycle may be equipped with lamps on the sides thereof, visible from
the side of the motorcycle but not from the front or rear thereof, which
lamps, together with mountings or receptacles, shall be set into depres-
sions or recesses in the body or wheel of the motorcycle and shall not
protrude beyond or outside the body or wheel of the motorcycle. The light
source may emit only white, amber or red light without glare.

Sec. 3. K.S.A. 8-1801 and 8-1804 are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2013.

CHAPTER 27
SENATE BILL No. 51

AN ACT concerning insurance for certain banker’s associations; amending K.S.A. 40-2222
and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 40-2222 is hereby amended to read as follows: 40-
2222. Any person or other entity which provides coverage in this state for
medical, surgical, chiropractic, physical therapy, speech pathology, audi-
ology, professional mental health, dental, hospital, or optometric ex-
penses, whether such coverage is by direct payment, reimbursement, or
otherwise, shall be presumed to be subject to the jurisdiction of the com-
missioner of insurance unless the person or other entity: (a) Is a profes-
sional association of architects incorporated in Kansas on October 4, 1954,
which provides coverage for the payment of expenses described herein
to or for the members of the association or dependents through a trust
established November 1, 1986, and complies with K.S.A. 40-2222a, and
amendments thereto;

(b) is a professional association of dentists incorporated in Kansas on
July 3, 1972, which provides coverage for the payment of expenses de-
scribed herein to or for the members of the association or dependents
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through a trust established November 1, 1985, and complies with K.S.A.
40-2222a, and amendments thereto;

(¢) (1) is a trade association of banks incorporated in Kansas on Au-
gust 9, 1978, which provides coverage for the payment of expenses de-
scribed herein to or for the members of the association or dependents
through a trust established July 1, 1989, and complies with K.S.A. 40-
299%a, and amendments thereto; or

(2) is a trade organization of banks incorporated in Kansas on June
1, 1982, which provides coverage for expenses described herein to or for
members of the association or dependents, and complies with K.S.A. 40-
22922a, and amendments thereto;

(d) is a trade association of truckers incorporated in Kansas on July
1, 1985, which provides coverage for the payment of expenses described
herein to or for the members of the association or dependents through a
trust established January 1, 1990, and complies with K.S.A. 40-2222a, and
amendments thereto;

(e) is an association of physicians practicing in the Kansas City met-
ropolitan area, incorporated in Missouri on March 5, 1891, and qualified
as a foreign corporation in Kansas on May 19, 1987, which provides cov-
erage for the payment of expenses described herein to or for the members
of the association, their employees and dependents through a trust estab-
lished November 1, 1984, and complies with K.S.A. 40-2222a, and
amendments thereto;

(f)  conclusively shows by submission of an appropriate certificate, li-
cense, letter or other document issued by the United States department
of labor that such person or entity is not subject to Kansas law; or

(g) conclusively shows that it is subject to the jurisdiction of an agency
of this state or the federal government. For purposes of this act, tax ex-
empt status under section 501(c) of the federal internal revenue code of
1986 shall not be deemed to be jurisdiction of the federal government.

Sec. 2. K.S.A. 40-2222 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2013.
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CHAPTER 28
SENATE BILL No. 59°

AN ACT concerning the attorney general; relating to payment of reward for persons providing
certain information.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) The attorney general is hereby authorized to pay a
reward not to exceed $5,000 to any person who first furnishes information
to the attorney general concerning a violation by any person of the med-
icaid fraud control act, the false claims act, or any other provision of law
that protects the integrity of the public treasury.

(b) No employee of a governmental entity shall be eligible for a re-
ward under this section, unless the information furnished to the attorney
general does not relate in any manner to such employee’s responsibilities
as an employee of a governmental entity, as determined solely by the
attorney general. As used in this section, “employee” and “governmental
entity” mean the same as in K.S.A. 75-6102, and amendments thereto.

(c) Any reward pursuant to this section shall be paid only upon cer-
tification by the attorney general that information provided by such in-
formant: (1) Was not previously known to the attorney general; and (2)
materially contributed to an investigation conducted by the attorney gen-
eral. No such reward shall be paid except after entry of judgment in favor
of the state, or conviction for violation of the law, in the matter upon
which the informant provided information.

(d)  Any reward payment authorized by this section shall be made on
the order of the attorney general from the medicaid fraud prosecution
revolving fund established by K.S.A. 2012 Supp. 21-5933, and amend-
ments thereto. The attorney general shall have sole discretion in deter-
mining whether a reward shall be paid, the amount of any such payment
not to exceed $5,000 and whether an informant is eligible to receive such
reward.

(e) The attorney general shall inform the public of rewards author-
ized by this section for the purpose of encouraging persons to furnish
information described in subsection (a) to the attorney general.

(f) The attorney general may promulgate rules and regulations nec-
essary to carry out the provisions of this section.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2013.
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CHAPTER 29

SENATE BILL No. 52
(Amended by Chapter 103)

AN ACT concerning mortgage interest rates; amending K.S.A. 16-207 and
repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 16-207 is hereby amended to read as follows: 16-
207. (a) Subject to the following provision, the parties to any bond, bill,
promissory note or other instrument of writing for the payment or for-
bearance of money may stipulate therein for interest receivable upon the
amount of such bond, bill, note or other instrument of writing, at a rate
not to exceed 15% per annum unless otherwise specifically authorized by
law.

(b) The interest rate limitation set forth in this subsection applies to
all first mortgage loans and contracts for deed to real estate, unless the
parties agree in writing to make the transaction subject to the uniform
consumer credit code, K.S.A. 16a-1-101 to 16a-9-102, and amendments
thereto. The interest rate limitation set forth in this subsection does not
apply to a second mortgage loan governed by the uniform consumer
credit code, K.S.A. 16a-1-101 to 16a-9-102, and amendments thereto,
unless the lender and the borrower agree in writing that the interest rate
for the loan is to be governed by this subsection. The maximum rate of
interest per annum for notes secured by real estate mortgages and con-
tracts for deed to real estate governed by this subsection shall be at an
amount equal to+4 3% percentage points above the yield of thirty-year
fixed rate conventional home mortgages committed for delivery within 61
to 90 days accepted under the federal home loan mortgage corporation’s
daily offerings for sale on the last day on which commitments for such
mortgages were received in the preceding month unless otherwise spe-
cifically authorized by law. Such interest rate shall be computed for each
calendar month and be effective on the first day thereof. The secretary
of state shall publish notice of such maximum interest rate not later than
the second issue of the Kansas register published each month.

(c) No penalty shall be assessed against any party for prepayment of
any home loan evidenced by a note secured by a real estate mortgage
where such prepayment is made more than six months after execution of
such note.

(d) The lender may collect from the borrower: (1) The actual fees
paid a public official or agency of the state, or federal government, for
filing, recording or releasing any instrument relating to a loan subject to
the provisions of this section; and

(2) reasonable expenses incurred by the lender in connection with
the making, closing, disbursing, extending, readjusting or renewing of
loans subject to the provisions of this section.
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(e) Any person so contracting for a greater rate of interest than that
authorized by this section shall forfeit all interest so contracted for in
excess of the amount authorized under this section; and in addition
thereto shall forfeit a sum of money, to be deducted from the amount
due for principal and lawful interest, equal to the amount of interest
contracted for in excess of the amount authorized by this section and such
amounts may be set up as a defense or counterclaim in any action to
enforce the collection of such obligation and the borrower shall also re-
cover a reasonable attorney fee.

(f) The interest rates prescribed in subsections (a) and (b) of this
section shall not apply to a business or agricultural loan. For the purpose
of this section unless a loan is made primarily for personal, family or
household purposes, the loan shall be considered a business or agricul-
tural loan. For the purpose of this subsection, a business or agricultural
loan shall include credit sales and notes secured by contracts for deed to
real estate.

(g) Loans made by a qualified plan, as defined in section 401 of the
internal revenue code, to an individual participant in such plan or to a
member of the family of such individual participant, are not subject to
the interest rates prescribed in subsections (a) and (b) of this section.

(h) The interest rates prescribed in subsections (a) and (b) of this
section shall not apply to a note secured by a real estate mortgage or a
contract for deed to real estate where the note or contract for deed per-
mits adjustment of the interest rate, the term of the loan or the amorti-
zation schedule.

(i) A first mortgage loan incurred for personal, family or household
purposes may be subject to certain provisions of the uniform consumer
credit code, K.S.A. 16a-1-101 to 16a-9-102, and amendments thereto, as
follows:

(1)  Certain high loan-to-value first mortgage loans are subject to the
provisions of the uniform consumer credit code, other than its usury pro-
visions. Examples of provisions of the uniform consumer credit code ap-
plicable to high loan-to-value first mortgage loans include, but are not
limited to: Limitations on prepaid finance charges; mandatory appraisals;
required disclosures; restrictions on balloon payments and negative am-
ortization; limitations on late fees and collection costs; and mandatory
default notices and cure rights.

(2) Certain high interest rate first mortgage loans are subject to cer-
tain provisions of the uniform consumer credit code, including, without
limitation, provisions which impose restrictions on balloon payments and
negative amortization.

(3) If the parties to a first mortgage loan agree in writing to make the
transaction subject to the uniform consumer credit code, than all appli-
cable provisions of the uniform consumer credit code, including its usury
provisions, apply to the loan.
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This subsection is for informational purposes only and does not limit
or expand the scope of the uniform consumer credit code.

(j)  Subsections (c), (d) and (e) of this section do not apply to a first
mortgage loan if:

(1) The parties agree in writing to make the transaction subject to
the uniform consumer credit code, K.S.A. 16a-1-101 to 16a-9-102, and
amendments theretos; or

(2) the loan is a high loan-to-value first mortgage loan subject to any
provision of the uniform consumer credit code. In the case of a loan
described in subparts (1) or (2) of the preceding sentence, the applicable
provisions of the uniform consumer credit code shall govern the loan in
lieu of subsections (c), (d) and (e) of this section.

Sec. 2. K.S.A. 16-207 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2013.

CHAPTER 30
HOUSE BILL No. 2156

AN AcT concerning school finance; relating to area vocational school fund; relating to local
effort as applied to U.S.D. No. 450; amending K.S.A. 2012 Supp. 72-6409 and repealing
the existing section; also repealing K.S.A. 72-6422 and 72-8189.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 72-6409 is hereby amended to read as
follows: 72-6409. (a) “General fund” means the fund of a district from
which operating expenses are paid and in which is deposited the proceeds
from the tax levied under K.S.A. 72-6431, and amendments thereto, all
amounts of general state aid under this act, payments under K.S.A. 72-
7105a, and amendments thereto, payments of federal funds made avail-
able under the provisions of title I of public law 874, except amounts
received for assistance in cases of major disaster and amounts received
under the low-rent housing program, and such other moneys as are pro-
vided by law.

(b) “Operating expenses” means the total expenditures and lawful
transfers from the general fund of a district during a school year for all
purposes, except expenditures for the purposes specified in K.S.A. 72-
6430, and amendments thereto.

(¢) “General fund budget” means the amount budgeted for operating
expenses in the general fund of a district.
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(d) “Budget per pupil” means the general fund budget of a district
divided by the enrollment of the district.

(e) “Program weighted fund” means and includes the following funds
of a district: Vocational education fund, preschool-aged at-risk education
fund and bilingual education fund.

(f) “Categorical fund” means and includes the following funds of a
district: Special education fund, food service fund, driver training fund,
adult education fund, adult supplementary education fund,-area—veea-
tionaksehooHund; professional development fund, parent education pro-
gram fund, summer program fund, extraordinary school program fund,
and educational excellence grant program fund.

Sec. 2. K.S.A. 72-6422 and 72-8189 and K.S.A. 2012 Supp. 72-6409
are hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2013.

CHAPTER 31
HOUSE BILL No. 2163

AN ACT concerning civil procedure; relating to garnishment proceedings; amending K.S.A.
2012 Supp. 60-736 and 61-3509 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 60-736 is hereby amended to read as
follows: 60-736. This section shall apply if the garnishment is to attach
intangible property other than earnings of the judgment debtor.

(a) The answer of the garnishee shall be substantially in compliance
with the forms set forth by the judicial council.

(b)  Within 14 days after service, other than that required pursuant to
K.S.A. 40-218, and amendments thereto, upon a garnishee of an order of
garnishment the garnishee shall complete the answer in accordance with
the instructions accompanying the answer form stating the facts with re-
spect to the demands of the order-and.

(1) Except as otherwise provided in subsection (b)(2), the garnishee
shall send the completed answer to the judgment creditor’s attorney at
the address listed on the answer form or, if the judgment creditor does
not have an attorney, to the judgment creditor and judgment debtor at
the addresses listed on the answer form. The answer shall be supported
by unsworn declaration in the manner set forth on the answer form.

(2) If the garnishee does not have assets of the judgment debtor, the
garnishee shall send the completed answer to the judgment creditor’s at-
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torney at the address listed on the answer form or, if the judgment creditor
does not have an attorney, to the judgment creditor at the address listed
on the answer form. The answer shall be supported by unsworn decla-
ration in the manner set forth on the answer form.

Sec. 2. K.S.A. 2012 Supp. 61-3509 is hereby amended to read as
follows: 61-3509. This section shall apply if the garnishment is to attach
intangible property other than earnings of the judgment debtor.

(a) Within 14 days after service upon a garnishee of an order of gar-
nishment the garnishee shall complete the answer in accordance with the
instructions accompanying the answer form stating the facts with respect
to the demands of the order-and.

(b) (1) Except as otherwise provided in subsection (b)(2), the gar-
nishee shall send the completed answer to the judgment creditor’s attor-
ney at the address listed on the answer form or, if the judgment creditor
does not have an attorney, to the judgment creditor and judgment debtor
at the addresses listed on the answer form. The answer shall be supported
by unsworn declaration in the manner set forth on the answer form.

(2) If the garnishee does not have assets of the judgment debtor, the
garnishee shall send the completed answer to the judgment creditor’s at-
torney at the address listed on the answer form or, if the judgment creditor
does not have an attorney, to the judgment creditor at the address listed
on the answer form. The answer shall be supported by unsworn decla-
ration in the manner set forth on the answer form.

Sec. 3. K.S.A. 2012 Supp. 60-736 and 61-3509 are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2013.

CHAPTER 32
HOUSE BILL No. 2169

AN AcT concerning criminal procedure; relating to final disposition of pending charge pro-
ceedings; amending K.S.A. 22-4301, 22-4303 and 22-4304 and repealing the existing
sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 22-4301 is hereby amended to read as follows: 22-
4301. (a) Any person who is imprisoned in a penal or correctional insti-
tution of this state may request final disposition of any untried indictment,
information, motion to revoke probation or complaint pending against
him such person in this state. The request shall be in writing addressed
to the court in which the indictment, information, motion to revoke pro-



[Ch. 32 2013 Session Laws of Kansas 89

bation or complaint is pending and to the county attorney charged with
the duty of prosecuting it, and shall set forth the place of imprisonment.

(b) The warden, superintendent or other official having custody of
prisoners shall promptly inform each prisoner in writing of the source
and nature of any untried indictment, information, motion to revoke pro-
bation or complaint against-him such prisoner of which the warden, su-
perintendent or other official has knowledge or notice, and of-his such
prisoner’s right to make a request for final disposition thereof.

(c) Failure of the warden, superintendent or other official to inform
a prisoner, as required by this section, within one-1) year after a detainer
has been filed at the institution shall entitle-hint such prisoner to a final
dismissal of the indictment, information, motion to revoke probation or
complaint with prejudice.

Sec.2. K.S.A.22-4303 is hereby amended to read as follows: 22-4303.
Within ene-hundred-eighty(180) days after the receipt of the request and
certificate by the court and county attorney or within such additional time
as the court for good cause shown in open court may grant, the prisoner
or-his such prisoner’s counsel being present, the indictment, information
or complaint shall be brought to trial or the motion to revoke probation
shall be brought for a hearing; but the parties may stipulate for a contin-
uance or a continuance may be granted on notice to the attorney of record
and opportunity forhin such prisoner to be heard. If, after such a request,
the indictment, information or complaint is not brought to trial within
that period, or the motion to revoke probation is not brought for a hearing
within that period, no court of this state shall any longer have jurisdiction
thereof, nor shall the untried indictment, information, motion to revoke
probation or complaint be of any further force or effect, and the court
shall dismiss it with prejudice.

Sec.3. K.S.A.22-4304 is hereby amended to read as follows: 22-4304.
Escape from custody of any prisoner subsequent to-his such prisoner’s
execution of a request for final disposition of an untried indictment, in-
formation, motion to revoke probation or complaint voids—the such re-
quest.

Sec. 4. K.S.A. 22-4301, 22-4303 and 22-4304 are hereby repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2013.
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CHAPTER 33
HOUSE BILL No. 2181°

AN AcT concerning licensing bodies; relating to licensure and military service members;
relating to certain distance education courses.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) For the purposes of this section:

(1) “Accreditation” has the meaning ascribed thereto in K.S.A. 2012
Supp. 74-32,163, and amendments thereto;

(2) “accredited educational institution” means an educational insti-
tution that has achieved and maintained accreditation;

(3) “applicant” means a person who entered into military service and
separated from such military service under conditions other than dishon-
orable;

(4) “community college” means any community college established
under the laws of this state;

(5) “distance education course” means a course consisting solely or
primarily of instruction provided online or in other computer-assisted
formats, or by correspondence, audiotape, videotape or other media;

(6) “educational institution” means any postsecondary educational in-
stitution, private postsecondary educational institution and out-of-state
postsecondary educational institution;

(7) “institute of technology” or “Washburn institute of technology”
means the institute of technology at Washburn university;

(8) “licensing body” has the meaning ascribed thereto in K.S.A. 74-
146, and amendments thereto;

(9) “military service” means the army, navy, marine corps, air force,
air or army national guard of any state, coast guard or any branch of the
military reserves of the United States;

(10) “municipal university” means Washburn university of Topeka or
any other municipal university established under the laws of this state;

(11) “out-of-state postsecondary educational institution” has the
meaning ascribed thereto in K.S.A. 2012 Supp. 74-32,163, and amend-
ments thereto;

(12) “postsecondary educational institution” means any state educa-
tional institution, municipal university, community college, technical col-
lege and institute of technology, and includes any entity resulting from
the consolidation or affiliation of any two or more of such postsecondary
educational institutions;

(13) “private postsecondary educational institution” has the meaning
ascribed thereto in K.S.A. 2012 Supp. 74-32,163, and amendments
thereto;

(14) “state educational institution” means any state educational insti-
tution, as defined in K.S.A. 76-711, and amendments thereto; and
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(15) “technical college” means any technical college established un-
der the laws of this state.

(b) Notwithstanding any other provision of law, a licensing body may
authorize any educational requirements for certification or licensure in
this state to be waived if an applicant provides satisfactory evidence of
completion of a distance education course. To qualify for such a waiver,
the distance education course must be:

(1) Provided by an accredited educational institution; and

(2) substantially equivalent to the educational standards required for
certification or licensure in this state.

(c) Each licensing body may adopt rules and regulations necessary to
implement and carry out the provisions of this section.

(d) This section shall not apply to the practice of law or the regulation
of attorneys pursuant to K.S.A. 7-103, and amendments thereto.

2. This act shall take effect and be in force from and after its publi-
cation in the statute book.

Approved April 4, 2013.

CHAPTER 34
HOUSE BILL No. 2269

AN AcT designating a portion of Kansas highway 92 as the John Bower memorial highway;
amending K.S.A. 2012 Supp. 68-1060 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. That portion of K-92 highway from the junction of
K-92 highway and 94th street in Jefferson county then south on K-92
highway until the northern boundary of the city of McLouth is hereby
designated as the John Bower memorial highway. The secretary of trans-
portation shall place highway signs along the highway right-of-way at
proper intervals to indicate that the highway is the John Bower memorial
highway, except that such signs shall not be placed until the secretary has
received sufficient moneys from gifts and donations to reimburse the
secretary for the cost of placing such signs and an additional 50% of the
initial cost to defray future maintenance or replacement costs of such
signs. The secretary of transportation may accept and administer gifts and
donations to aid in obtaining and installing suitable signs.

Sec. 2. K.S.A. 2012 Supp. 68-1060 is hereby amended to read as
follows: 68-1060. United States highway 24 from the east city limits of
Topeka, then east on United States highway 24, to the junction with
United States highway 59, then north on United States highway 59, to
the junction with K-92 highway, then in a northeasterly direction on K-
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92 highway to the northern boundary of the city of McLouth, then in a
northeasterly direction from 94th street in Jefferson county on K-92 high-
way to the city of Leavenworth, is hereby designated as the 95th division,
the iron men of Metz highway. The secretary of transportation shall place
signs along the highway right-of-way at proper intervals to indicate that
the highway is the 95th division, the iron men of Metz highway, except
that such signs shall not be placed until the secretary has received suffi-
cient moneys from gifts and donations to reimburse the secretary for the
cost of placing such signs and an additional 50% of the initial cost to
defray future maintenance or replacement costs of such signs. The sec-
retary of transportation may accept and administer gifts and donations to
aid in obtaining and installing suitable signs.
Sec. 3. K.S.A. 2012 Supp. 68-1060 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2013.

CHAPTER 35
HOUSE BILL No. 2205

AN ACT concerning adoption; relating to hearings; time and waiver of notice;
amending K.S.A. 59-2133 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 59-2133 is hereby amended to read as follows: 59-
2133. (a) Upon filing the petition, the court shall fix the time and place
for the hearing. The time fixed for the hearing may be any time notdess

more than 60 days from the date the petition is filed.
The time fixed for the hearing may be extended by the court for good
cause.

(b) In independent and stepparent adoptions notice of the hearing
on the petition shall be given to the parents or presumed parents, unless
waived by the party entitled to notice or unless parental rights have been
previously terminated, and any other persons as the court may direct,
unless waived by the party entitled to notice. Notice also shall be given
in an independent adoption to a legal guardian of the child or individual
in loco parentis, unless waived by the party entitled to notice.

(c) In an agency adoption notice of the hearing on the petition shall
be given to the consenting agency, unless waived by the party entitled to
notice.

(d) Notice given pursuant to this section shall not include a copy of
the petition.
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Sec. 2. K.S.A. 59-2133 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 4, 2013.

CHAPTER 36

SENATE BILL No. 21
(Amended by Chapter 133)

AN AcT concerning firearms; relating to definition of firearm; criminal possession of a fire-
arm by a convicted felon; expungement; relating to the personal and family protection
act; alnending K.S.A. 2012 Supp. 12-16,124, 21-6304, 21-6614, 75-7c03, 75-7c04, 75-
7c05, 75-7c07 and 75-7¢25 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 12-16,124 is hereby amended to read
as follows: 12-16,124. (a) No city or county shall adopt any ordinance,
resolution or regulation, and no agent of any city or county shall take any
administrative action, governing the purchase, transfer, ownership, stor-
age or transporting of firearms or ammunition, or any component or com-
bination thereof. Except as provided in subsection (b) of this section and
subsection {&) (b) of K.S.A. 2012 Supp. #5-Fet} 75-7c10, and amend-
ments thereto, any such ordinance, resolution or regulation adopted prior
to the effective date of this 2007 act shall be null and void.

(b) Nothing in this section shall:

(1) Prohibit a law enforcement officer, as defined in K.S.A. 22-2202,
and amendments thereto, from acting within the scope of such officer’s
duties;

(2) prohibit a city or county from regulating the manner of openly
carrying a loaded firearm on one’s person; or in the immediate control of
a person, not licensed or recognized under the personal and family pro-
tection act while on property open to the public;

(3) prohibit a city or county from regulating in any manner the car-
rying of any firearm in any jail, juvenile detention facility, prison, court-
house, courtroom or city hall; or

(4) prohibit a city or county from adopting an ordinance, resolution
or regulation requiring a firearm transported in any air, land or water
vehicle to be unloaded and encased in a container which completely en-
closes the firearm or any less restrictive provision governing the trans-
porting of firearms, provided such ordinance, resolution or regulation
shall not apply to persons licensed or recognized under the personal and
family protection act.

(c) Except as provided in subsection (b) of this section and subsection
ta) (b) of K.S.A. 2012 Supp. 75-7Fett 75-7¢10, and amendments thereto,
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no person shall be prosecuted or convicted of a violation of any ordinance,
resolution or regulation of a city or county which regulates the storage or
transportation of a firearm if such person: (1) Is storing or transporting
the firearm without violating any provision of the Kansas criminal code;
or (2) is otherwise transporting the firearm in a lawful manner.

(d) No person shall be prosecuted under any ordinance, resolution
or regulation for transporting a firearm in any air, land or water vehicle
if the firearm is unloaded and encased in a container which completely
encloses the firearm.

Sec. 2. K.S.A. 2012 Supp. 21-6304 is hereby amended to read as
follows: 21-6304. (a) Criminal possession of a firearm by a convicted felon
is possession of any firearm by a person who:

(1) Has been convicted of a person felony or a violation of article 57
of chapter 21 of the Kansas Statutes Annotated, and amendments thereto,
or any violation of any provision of the uniform controlled substances act
prior to July 1, 2009, or a crime under a law of another jurisdiction which
is substantially the same as such felony or violation, or was adjudicated a
juvenile offender because of the commission of an act which if done by
an adult would constitute the commission of a person felony or a violation
of article 57 of chapter 21 of the Kansas Statutes Annotated, and amend-
ments thereto, or any violation of any provision of the uniform controlled
substances act prior to July 1, 2009, and was found to have been in pos-
session of a firearm at the time of the commission of the crime;

(2) within the preceding five years has been convicted of a felony,
other than those specified in subsection (a)(3)(A), under the laws of Kan-
sas or a crime under a law of another jurisdiction which is substantially
the same as such felony, has been released from imprisonment for a
felony or was adjudicated as a juvenile offender because of the commis-
sion of an act which if done by an adult would constitute the commission
of a felony, and was not found to have been in possession of a firearm at
the time of the commission of the crime; or

(3) within the preceding 10 years, has been convicted of a:

(A) Felony under K.S.A. 2012 Supp. 21-5402, 21-5403, 21-5404, 21-
5405, 21-5408, subsection (b) or (d) of 21-5412, subsection (b) or (d) of
21-5413, subsection (a) of 21-5415, subsection (b) of 21-5420, 21-5503,
subsection (b) of 21-5504, subsection (b) of 21-5505, and subsection (b)
of 21-5807, and amendments thereto; article 57 of chapter 21 of the
Kansas Statutes Annotated, and amendments thereto; K.S.A. 21-3401, 21-
3402, 21-3403, 21-3404, 21-3410, 21-3411, 21-3414, 21-3415, 21-3419,
21-3420, 21-3421, 21-3427, 21-3442, 21-3502, 21-3506, 21-3518, 21-
3716, 65-4127a, 65-4127b, 65-4159 through 65-4165 or 65-7006, prior to
their repeal; an attempt, conspiracy or criminal solicitation as defined in
K.S.A. 21-3301, 21-3302 or 21-3303, prior to their repeal, or K.S.A. 2012
Supp. 21-5301, 21-5302 or 21-5303, and amendments thereto, of any such
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felony; or a crime under a law of another jurisdiction which is substantially
the same as such felony, has been released from imprisonment for such
felony, or was adjudicated as a juvenile offender because of the commis-
sion of an act which if done by an adult would constitute the commission
of such felony, was not found to have been in possession of a firearm at
the time of the commission of the crime, and has not had the conviction
of such crime expunged or been pardoned for such crime. The provisions
of subsection (j)(2) of KS.A. 2012 Supp. 21-6614, and amendments
thereto, shall not apply to an individual who has had a conviction under
this paragraph expunged; or

(B) nonperson felony under the laws of Kansas or a crime under the
laws of another jurisdiction which is substantially the same as such non-
person felony, has been released from imprisonment for such nonperson
felony or was adjudicated as a juvenile offender because of the commis-
sion of an act which if done by an adult would constitute the commission
of a nonperson felony, and was found to have been in possession of a
firearm at the time of the commission of the crime.

(b)  Criminal possession of a firearm by a convicted felon is a severity
level 8, nonperson felony.

Sec. 3. K.S.A. 2012 Supp. 21-6614 is hereby amended to read as
follows: 21-6614. (a) (1) Except as provided in subsections (b), (c), (d)
and (e), any person convicted in this state of a traffic infraction, cigarette
or tobacco infraction, misdemeanor or a class D or E felony, or for crimes
committed on or after July 1, 1993, nondrug crimes ranked in severity
levels 6 through 10, or for crimes committed on or after July 1, 1993, but
prior to July 1, 2012, any felony ranked in severity level 4 of the drug
grid, or for crimes committed on or after July 1, 2012, any felony ranked
in severity level 5 of the drug grid may petition the convicting court for
the expungement of such conviction or related arrest records if three or
more years have elapsed since the person: (A) Satisfied the sentence im-
posed; or (B) was discharged from probation, a community correctional
services program, parole, postrelease supervision, conditional release or
a suspended sentence.

(2)  Except as provided in subsections (b), (c), (d) and (e), any person
who has fulfilled the terms of a diversion agreement may petition the
district court for the expungement of such diversion agreement and re-
lated arrest records if three or more years have elapsed since the terms
of the diversion agreement were fulfilled.

(b) Except as provided in subsections (c), (d) and (e), no person may
petition for expungement until five or more years have elapsed since the
person satisfied the sentence imposed, the terms of a diversion agreement
or was discharged from probation, a community correctional services pro-
gram, parole, postrelease supervision, conditional release or a suspended
sentence, if such person was convicted of a class A, B or C felony, or for
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crimes committed on or after July 1, 1993, if convicted of an off-grid
felony or any nondrug crime ranked in severity levels 1 through 5, or for
crimes committed on or after July 1, 1993, but prior to July 1, 2012, any
felony ranked in severity levels 1 through 3 of the drug grid, or for crimes
commiitted on or after July 1, 2012, any felony ranked in severity levels 1
through 4 of the drug grid, or:

(1) Vehicular homicide, as defined in K.S.A. 21-3405, prior to its re-
peal, or K.S.A. 2012 Supp. 21-5406, and amendments thereto, or as pro-
hibited by any law of another state which is in substantial conformity with
that statute;

(2)  driving while the privilege to operate a motor vehicle on the public
highways of this state has been canceled, suspended or revoked, as pro-
hibited by K.S.A. 8-262, and amendments thereto, or as prohibited by
any law of another state which is in substantial conformity with that stat-
ute;

(3) perjury resulting from a violation of K.S.A. 8-261a, and amend-
ments thereto, or resulting from the violation of a law of another state
which is in substantial conformity with that statute;

(4) violating the provisions of the fifth clause of K.S.A. 8-142, and
amendments thereto, relating to fraudulent applications or violating the
provisions of a law of another state which is in substantial conformity with
that statute;

(5) any crime punishable as a felony wherein a motor vehicle was
used in the perpetration of such crime;

(6) failing to stop at the scene of an accident and perform the duties
required by K.S.A. 8-1602, 8-1603, prior to its repeal, or 8-1604, and
amendments thereto, or required by a law of another state which is in
substantial conformity with those statutes;

(7) violating the provisions of K.S.A. 40-3104, and amendments
thereto, relating to motor vehicle liability insurance coverage; or

(8) aviolation of K.S.A. 21-3405b, prior to its repeal.

(¢) No person may petition for expungement until 10 or more years
have elapsed since the person satisfied the sentence imposed, the terms
of a diversion agreement or was discharged from probation, a community
correctional services program, parole, postrelease supervision, conditional
release or a suspended sentence, if such person was convicted of a vio-
lation of K.S.A. 8-1567, and amendments thereto, including any diversion
for such violation.

(d) There shall be no expungement of convictions for the following
offenses or of convictions for an attempt to commit any of the following
offenses:

(1) Rape as defined in K.S.A. 21-3502, prior to its repeal, or K.S.A.
2012 Supp. 21-5503, and amendments thereto;

(2) indecent liberties with a child or aggravated indecent liberties
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with a child as defined in K.S.A. 21-3503 or 21-3504, prior to their repeal,
or K.S.A. 2012 Supp. 21-5506, and amendments thereto;

(3)  criminal sodomy as defined in subsection (a)(2) or (a)(3) of K.S.A.
21-3505, prior to its repeal, or subsection (a)(3) or (a)(4) of K.S.A. 2012
Supp. 21-5504, and amendments thereto;

(4) aggravated criminal sodomy as defined in K.S.A. 21-3506, prior
to its repeal, or K.S.A. 2012 Supp. 21-5504, and amendments thereto;

(5) indecent solicitation of a child or aggravated indecent solicitation
of a child as defined in K.S.A. 21-3510 or 21-3511, prior to their repeal,
or K.S.A. 2012 Supp. 21-5508, and amendments thereto;

(6) sexual exploitation of a child as defined in K.S.A. 21-3516, prior
to its repeal, or K.S.A. 2012 Supp. 21-5510, and amendments thereto;

(7) aggravated incest as defined in K.S.A. 21-3603, prior to its repeal,
or K.S.A. 2012 Supp. 21-5604, and amendments thereto;

(8) endangering a child or aggravated endangering a child as defined
in K.S.A. 21-3608 or 21-3608a, prior to their repeal, or K.S.A. 2012 Supp.
21-5601, and amendments thereto;

(9) abuse of a child as defined in K.S.A. 21-3609, prior to its repeal,
or K.S.A. 2012 Supp. 21-5602, and amendments thereto;

(10) capital murder as defined in K.S.A. 21-3439, prior to its repeal,
or K.S.A. 2012 Supp. 21-5401, and amendments thereto;

(11) murder in the first degree as defined in K.S.A. 21-3401, prior to
its repeal, or K.S.A. 2012 Supp. 21-5402, and amendments thereto;

(12)  murder in the second degree as defined in K.S.A. 21-3402, prior
to its repeal, or K.S.A. 2012 Supp. 21-5403, and amendments thereto;

(13)  voluntary manslaughter as defined in K.S.A. 21-3403, prior to its
repeal, or K.S.A. 2012 Supp. 21-5404, and amendments thereto;

(14) involuntary manslaughter as defined in K.S.A. 21-3404, prior to
its repeal, or K.S.A. 2012 Supp. 21-5405, and amendments thereto;

(15) sexual battery as defined in K.S.A. 21-3517, prior to its repeal,
or K.S.A. 2012 Supp. 21-5505, and amendments thereto, when the victim
was less than 18 years of age at the time the crime was committed;

(16) aggravated sexual battery as defined in K.S.A. 21-3518, prior to
its repeal, or K.S.A. 2012 Supp. 21-5505, and amendments thereto;

(17) aviolation of K.S.A. 8-2,144, and amendments thereto, including
any diversion for such violation; or

(18) any conviction for any offense in effect at any time prior to July
1, 2011, that is comparable to any offense as provided in this subsection.

(e) Notwithstanding any other law to the contrary, for any offender
who is required to register as provided in the Kansas offender registration
act, K.S.A. 22-4901 et seq., and amendments thereto, there shall be no
expungement of any conviction or any part of the offender’s criminal
record while the offender is required to register as provided in the Kansas
offender registration act.

(f) (1) When a petition for expungement is filed, the court shall set a
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date for a hearing of such petition and shall cause notice of such hearing
to be given to the prosecutor and the arresting law enforcement agency.
The petition shall state the:

(A) Defendant’s full name;

(B) full name of the defendant at the time of arrest, conviction or
diversion, if different than the defendant’s current name;

(C) defendant’s sex, race and date of birth;

(D) crime for which the defendant was arrested, convicted or di-
verted;

(E) date of the defendant’s arrest, conviction or diversion; and

(F) identity of the convicting court, arresting law enforcement au-
thority or diverting authority.

(2) Except as otherwise provided by law, a petition for expungement
shall be accompanied by a docket fee in the amount of $100. On and
after April 12, 2012, through June 30, 2013, the supreme court may im-
pose a charge, not to exceed $19 per case, to fund the costs of non-judicial
personnel. The charge established in this section shall be the only fee
collected or moneys in the nature of a fee collected for the case. Such
charge shall only be established by an act of the legislature and no other
authority is established by law or otherwise to collect a fee.

(3)  All petitions for expungement shall be docketed in the original
criminal action. Any person who may have relevant information about the
petitioner may testify at the hearing. The court may inquire into the
background of the petitioner and shall have access to any reports or re-
cords relating to the petitioner that are on file with the secretary of cor-
rections or the prisoner review board.

(g) At the hearing on the petition, the court shall order the peti-
tioner’s arrest record, conviction or diversion expunged if the court finds
that:

(1) The petitioner has not been convicted of a felony in the past two
years and no proceeding involving any such crime is presently pending
or being instituted against the petitioner;

(2) the circumstances and behavior of the petitioner warrant the
expungement; and

(3) the expungement is consistent with the public welfare.

(h) When the court has ordered an arrest record, conviction or di-
version expunged, the order of expungement shall state the information
required to be contained in the petition. The clerk of the court shall send
a certified copy of the order of expungement to the Kansas bureau of
investigation which shall notify the federal bureau of investigation, the
secretary of corrections and any other criminal justice agency which may
have a record of the arrest, conviction or diversion. After the order of
expungement is entered, the petitioner shall be treated as not having been
arrested, convicted or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that
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was expunged may be considered as a prior conviction in determining the
sentence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion
occurred if asked about previous arrests, convictions or diversions:

(A) In any application for licensure as a private detective, private
detective agency, certification as a firearms trainer pursuant to K.S.A.
2012 Supp. 75-7b21, and amendments thereto, or employment as a de-
tective with a private detective agency, as defined by K.S.A. 75-7b01, and
amendments thereto; as security personnel with a private patrol operator,
as defined by K.S.A. 75-7b01, and amendments thereto; or with an insti-
tution, as defined in K.S.A. 76-12a01, and amendments thereto, of the
department of social and rehabilitation services;

(B) in any application for admission, or for an order of reinstatement,
to the practice of law in this state;

(C) to aid in determining the petitioner’s qualifications for employ-
ment with the Kansas lottery or for work in sensitive areas within the
Kansas lottery as deemed appropriate by the executive director of the
Kansas lottery;

(D) to aid in determining the petitioner’s qualifications for executive
director of the Kansas racing and gaming commission, for employment
with the commission or for work in sensitive areas in parimutuel racing
as deemed appropriate by the executive director of the commission, or
to aid in determining qualifications for licensure or renewal of licensure
by the commission;

(E) to aid in determining the petitioner’s qualifications for the fol-
lowing under the Kansas expanded lottery act: (i) Lottery gaming facility
manager or prospective manager, racetrack gaming facility manager or
prospective manager, licensee or certificate holder; or (ii) an officer, di-
rector, employee, owner, agent or contractor thereof;

(F) upon application for a commercial driver’s license under K.S.A.
8-2,125 through 8-2,142, and amendments thereto;

(G) to aid in determining the petitioner’s qualifications to be an em-
ployee of the state gaming agency;

(H) to aid in determining the petitioner’s qualifications to be an em-
ployee of a tribal gaming commission or to hold a license issued pursuant
to a tribal-state gaming compact;

(I) in any application for registration as a broker-dealer, agent, in-
vestment adviser or investment adviser representative all as defined in
K.S.A. 17-12a102, and amendments thereto;

(]) in any application for employment as a law enforcement officer as
defined in K.S.A. 22-2202 or 74-5602, and amendments thereto; or

(K) for applications received on and after July 1, 2006, to aid in de-
termining the petitioner’s qualifications for a license to carry a concealed
weapon pursuant to the personal and family protection act, K.S.A. 2012
Supp. 75-7c01 et seq., and amendments thereto;
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(3) the court, in the order of expungement, may specify other cir-
cumstances under which the conviction is to be disclosed,;

(4) the conviction may be disclosed in a subsequent prosecution for
an offense which requires as an element of such offense a prior conviction
of the type expunged; and

(5) upon commitment to the custody of the secretary of corrections,
any previously expunged record in the possession of the secretary of cor-
rections may be reinstated and the expungement disregarded, and the
record continued for the purpose of the new commitment.

(i) Whenever a person is convicted of a crime, pleads guilty and pays
a fine for a crime, is placed on parole, postrelease supervision or proba-
tion, is assigned to a community correctional services program, is granted
a suspended sentence or is released on conditional release, the person
shall be informed of the ability to expunge the arrest records or convic-
tion. Whenever a person enters into a diversion agreement, the person
shall be informed of the ability to expunge the diversion.

(j)(1) Subject to the disclosures required pursuant to subsection (h),
in any application for employment, license or other civil right or privilege,
or any appearance as a witness, a person whose arrest records, conviction
or diversion of a crime has been expunged under this statute may state
that such person has never been arrested conwcted or dlverted of such

(2) Notwithstanding the provisions of subsection (j)(1), and except as
provided in subsection (a)(3)(A) of KS.A. 2012 Supp. 21-6304, and
amendments thereto, the expungement of a prior felony conviction does
not relieve the individual of complying with any state or federal law re-
lating to the use, shipment, transportation, receipt or possession of fire-
arms by persons previously convicted of a felony.

(k)  Whenever the record of any arrest, conviction or diversion has
been expunged under the provisions of this section or under the provi-
sions of any other existing or former statute, the custodian of the records
of arrest, conviction, diversion and incarceration relating to that crime
shall not disclose the existence of such records, except when requested
by:

y(l) The person whose record was expunged;

(2) a private detective agency or a private patrol operator, and the
request is accompanied by a statement that the request is being made in
conjunction with an application for employment with such agency or op-
erator by the person whose record has been expunged;

(3) acourt, upon a showing of a subsequent conviction of the person
whose record has been expunged;

(4) the secretary of social and rehabilitation services, or a designee of
the secretary, for the purpose of obtaining information relating to em-
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ployment in an institution, as defined in K.S.A. 76-12a01, and amend-
ments thereto, of the department of social and rehabilitation services of
any person whose record has been expunged;

(5) aperson entitled to such information pursuant to the terms of the
expungement order;

(6) a prosecutor, and such request is accompanied by a statement
that the request is being made in conjunction with a prosecution of an
offense that requires a prior conviction as one of the elements of such
offense;

(7) the supreme court, the clerk or disciplinary administrator thereof,
the state board for admission of attorneys or the state board for discipline
of attorneys, and the request is accompanied by a statement that the
request is being made in conjunction with an application for admission,
or for an order of reinstatement, to the practice of law in this state by the
person whose record has been expunged;

(8) the Kansas lottery, and the request is accompanied by a statement
that the request is being made to aid in determining qualifications for
employment with the Kansas lottery or for work in sensitive areas within
the Kansas lottery as deemed appropriate by the executive director of the
Kansas lottery;

(9) the governor or the Kansas racing and gaming commission, or a
designee of the commission, and the request is accompanied by a state-
ment that the request is being made to aid in determining qualifications
for executive director of the commission, for employment with the com-
mission, for work in sensitive areas in parimutuel racing as deemed ap-
propriate by the executive director of the commission or for licensure,
renewal of licensure or continued licensure by the commission;

(10)  the Kansas racing and gaming commission, or a designee of the
commission, and the request is accompanied by a statement that the re-
quest is being made to aid in determining qualifications of the following
under the Kansas expanded lottery act: (A) Lottery gaming facility man-
agers and prospective managers, racetrack gaming facility managers and
prospective managers, licensees and certificate holders; and (B) their of-
ficers, directors, employees, owners, agents and contractors;

(11) the Kansas sentencing commission;

(12) the state gaming agency, and the request is accompanied by a
statement that the request is being made to aid in determining qualifi-
cations: (A) To be an employee of the state gaming agency; or (B) to be
an employee of a tribal gaming commission or to hold a license issued
pursuant to a tribal-gaming compact;

(13) the Kansas securities commissioner or a designee of the com-
missioner, and the request is accompanied by a statement that the request
is being made in conjunction with an application for registration as a
broker-dealer, agent, investment adviser or investment adviser represen-
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tative by such agency and the application was submitted by the person
whose record has been expunged;

(14) the Kansas commission on peace officers’ standards and training
and the request is accompanied by a statement that the request is being
made to aid in determining certification eligibility as a law enforcement
officer pursuant to K.S.A. 74-5601 et seq., and amendments thereto;

(15) alaw enforcement agency and the request is accompanied by a
statement that the request is being made to aid in determining eligibility
for employment as a law enforcement officer as defined by K.S.A. 22-
2202, and amendments thereto;

(16) the attorney general and the request is accompanied by a state-
ment that the request is being made to aid in determining qualifications
for a license to carry a concealed weapon pursuant to the personal and
family protection act; or

(17) the Kansas bureau of investigation for the purposes of:

(A) Completing a person’s criminal history record information within
the central repository, in accordance with K.S.A. 22-4701 et seq., and
amendments thereto; or

(B) providing information or documentation to the federal bureau of
investigation, in connection with the national instant criminal background
check system, to determine a person’s qualification to possess a firearm.

() The provisions of subsection (k)(17) shall apply to records created
prior to, on and after July 1, 2011.

Sec. 4. K.S.A. 2012 Supp. 75-7c03 is hereby amended to read as fol-
lows: 75-7¢03. (a) The attorney general shall issue licenses to carry con-
cealed handguns to persons who comply with the application and training
requirements of this act and who are not disqualified under K.S.A. 2012
Supp. 75-7c04, and amendments thereto. Such licenses shall be valid
throughout the state for a period of four years from the date of issuance.

(b) The license shall be a separate card, in a form prescribed by the
attorney general, that is approximately the size of a Kansas driver’s license
and shall bear the licensee’s signature, name, address, date of birth and
driver’s license number or nondriver’s identification card number except
that the attorney general shall assign a unique number for military appli-
cants or their dependents described in subsection (a)(1)(B) of K.S.A. 2012
Supp. 75-7c05, and amendments thereto. At all times when the licensee
is in actual possession of a concealed handgun, the licensee shall carry
the valid license to carry concealed handguns. On demand of a law en-
forcement officer, the licensee shall display the license to carry concealed
handguns and proper identification. Verification by a law enforcement
officer that a person holds a valid license to carry a concealed handgun
may be accomplished by record check using the person’s driver’s license
information or the person’s concealed carry license number.

The license of any person who violates the provisions of this subsection
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shall be suspended for not less than 30 days upon the first violation and
shall be revoked for not less than five years upon a second or subsequent
violation. However, a violation of this subsection shall not constitute a
violation of subsection (a)(4) of K.S.A. 21-4201, prior to its repeal, or
subsection (a)(4) of K.S.A. 2012 Supp. 21-6302, and amendments thereto,
if the licensee’s license is valid.

(c) (1) Subject to the provisions of subsection (c)(2), a valid license or
permit to carry concealed weapons, issued by another jurisdiction, shall
be recognized by this state, but only while the holder is not a resident of
Kansas.

(2)  Awalid license or permit that is recognized by this subsection, and
a 180-day receipt that has been issued in accordance with this section,
shall only entitle the lawful holder thereof to carry concealed handguns,
as defined by KS.A. 2012 Supp. 75-7¢02, and amendments thereto in
this state and the holder thereof shall otherwise act in accordance with
the laws of this state while such holder is present in this state.

(d) The attorney general shall issue a 180-day receipt to a person who:

(1) Establishes residency in this state on and after July 1, 2010;

(2) except as provided in subsection (e), submits an application for
licensure under this act in accordance with subsection (b) of K.S.A. 2012
Supp. 75-7c05, and amendments thereto; and

(3)  submits with such person’s application for licensure a photocopy
of a valid license or permit to carry concealed handguns issued by another
Jurisdiction.

(e) Prior to the expiration of the 180-day receipt, an applicant for
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licensure under this section shall submit proof of training to the attorney
general which was:

(1) Completed in accordance with subsection (b)(1) of K.S.A. 2012
Supp. 75-7c04, and amendments thereto; or

(2) utilized to obtain the applicant’s license or permit from another
]umsdzctwn and the attorney general determines that such prior training
is equal to or greater than the training standards required by this act.

Submission of an applicant’s proof of training under this subsection is
considered complete on the date the proof of training is either hand-
delivered to the attorney general or, if sent by mail, on the date the mailing
is postmarked.

(f) (1) Except as provided in subsection (f)(3), an applicant for licen-
sure under this section may continue to carry concealed handguns in this
state upon receiving a 180-day receipt issued by the attorney general.

(2) At all times when the applicant is carrying a concealed handgun,
the applicant shall carry: (A) Such applicant’s valid license or permit from
another jurisdiction; and (B) the 180-day receipt issued by the attorney
general.

(3) An applicant whose concealed carry license or permit from an-
other jurisdiction becomes invalid prior to the expiration of the attorney
general’s 180-day receipt may not carry concealed handguns unless oth-
erwise allowed by law.

(g) The attorney general may:

(1) Create a list of concealed carry handgun licenses or permits issued
by other jurisdictions which the attorney general finds have training
requirements that are equal to or greater than those of this state and will
automatically qualify for recognition under this section; and

(2) review each application received under this section to determine
if the applicant’s previous training qualifications were equal to or greater
than those of this state.

(h) (1) Prior to the expiration of the applicant’s 180-day receipt, the
attorney general shall either approve or deny an application under this
section.

(2)  Upon successful review of a background check in accordance with
K.S.A. 2012 Supp. 75-7¢05, and amendments thereto, and upon receipt
of all required documentation and moneys outlined in this section, the
attorney general shall approve an application received under this section.

(3) If an applicant under this section is disqualified under the pro-
visions of K.S.A. 2012 Supp. 75-7c04, and amendments thereto, or fails
to submit sufficient proof of training, the attorney general shall deny the
application in accordance with K.S.A. 2012 Supp. 75-7c07, and amend-
ments thereto.

(i)  For the purposes of this section:

(1) “Equal to or greater than” means the applicant’s prior training
meets or exceeds the training established in this act by having required,
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at a minimum, the applicant to: (A) Receive instruction on the laws of
self-defense; and (B) demonstrate training and competency in the safe
handling, storage and actual firing of handguns.

(2)  “Jurisdiction” means another state or the District of Columbia.

(3)  “Valid license or permit” means a concealed carry handgun license
or permit from another jurisdiction which has not expired and, except for
any residency requirement of the issuing jurisdiction, is currently in good
standing,

Sec. 5. K.S.A. 2012 Supp. 75-7c04 is hereby amended to read as fol-
lows: 75-7c04. (a) The attorney general shall not issue a license pursuant
to this act if the applicant:

(1) Isnot a resident of the county where application for licensure is
made or is not a resident of the state;

(2) is prohibited from shipping, transporting, possessing or receiving
a firearm or ammunition under 18 U.S.C. § 922(g) or (n), and amend-
ments thereto, or K.S.A. 21-4204, prior to its repeal, or subsections (a)(10)
through (a)(13) of K.S.A. 2012 Supp. 21-6301 (a)(1) through (a)(3) of
K.S.A. 2012 Supp. 21-6304, and amendments thereto; or

(3) is less than 21 years of age.

(b) (1) The attorney general shall adopt rules and regulations estab-
lishing procedures and standards as authorized by this act for an eight-
hour handgun safety and training course required by this section. Such
standards shall include: (A) A requirement that trainees receive training
in the safe storage of handguns, actual firing of weapens handguns and
instruction in the laws of this state governing the carrying of concealed
handguns and the use of deadly force; (B) general guidelines for courses
which are compatible with the industry standard for basic firearms hand-
gun training for civilians; (C) qualifications of instructors; and (D) a re-
quirement that the course be: (i) A handgun course certified or sponsored
by the attorney general; or (ii) a handgun course certified or sponsored
by the national rifle association or by a law enforcement agency, college,
private or public institution or organization or handgun training school,
if the attorney general determines that such course meets or exceeds the
standards required by rules and regulations adopted by the attorney gen-
eral and is taught by instructors certified by the attorney general or by
the national rifle association, if the attorney general determines that the
requirements for certification of instructors by such association meet or
exceed the standards required by rules and regulations adopted by the
attorney general. Any person wanting to be certified by the attorney gen-
eral as an instructor shall submit to the attorney general an application in
the form required by the attorney general and a fee not to exceed $150.

(2) The cost of the handgun safety and training course required by
this section shall be paid by the applicant. The following shall constitute
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satisfactory evidence of satisfactory completion of an approved handgun
safety and training course:

(A) Evidence of completion of the course, in the form provided by
rules and regulations adopted by the attorney general;

(B) an affidavit from the instructor, school, club, organization or
group that conducted or taught such course attesting to the completion
of the course by the applicant; or

(C) forthepurposes-of subsection{dh)-of K:S-A-2012-Supp—75-7e03;

ek - i i iorr a determination
by the attorney general pursuant to subsection (d) of K.S.A. 2012 Supp.
75-7c03, and amendments thereto.

Sec. 6. K.S.A. 2012 Supp. 75-7c05 is hereby amended to read as fol-
lows: 75-7¢05. (a) The application for a license pursuant to this act shall
be completed, under oath, on a form prescribed by the attorney general
and shall only include:

(1) (A) Subject to the provisions of subsection (a)(1)(B), the name,
address, social security number, Kansas driver’s license number or Kansas
nondriver’s license identification number, place and date of birth, a pho-
tocopy of the applicant’s driver’s license or nondriver’s identification card
and a photocopy of the applicant’s certificate of training course comple-
tion; (B) in the case of an applicant who presents proof that such person
is on active duty with any branch of the armed forces of the United States,
or is the dependent of such a person, and who does not possess a Kansas
driver’s license or Kansas nondriver’s license identification, the number
of such license or identification shall not be required;

(2) astatement that the applicant is in compliance with criteria con-
tained within K.S.A. 2012 Supp. 75-7c04, and amendments thereto;

(3) a statement that the applicant has been furnished a copy of this
act and is knowledgeable of its provisions;

(4) aconspicuous warning that the application is executed under oath
and that a false answer to any question, or the submission of any false
document by the applicant, subjects the applicant to criminal prosecution
under K.S.A. 2012 Supp. 21-5903, and amendments thereto; and

(5) astatement that the applicant desires a concealed handgun license
as a means of lawful self-defense.

(b) The applicant shall submit to the sheriff of the county where the
applicant resides, during any normal business hours:

(1) A completed application described in subsection (a);

(2) except as provided by subsection (g), a nonrefundable license fee
of $132.50, if the applicant has not previously been issued a statewide
license or if the applicant’s license has permanently expired, which fee
shall be in the form of two cashier’s checks, personal checks or money
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orders of $32.50 payable to the sheriff of the county where the applicant
resides and $100 payable to the attorney general;
3) ! ¢ o e 1 |

applzcable a photocopy of the proof of training requzred bl/ subsection
(d)(2) of K.S.A. 2012 Supp. 75-7c03, and amendments thereto; and

(4) a full frontal view photograph of the applicant taken within the
preceding 30 days.

(c) (1) The sheriff, upon receipt of the items listed in subsection (b)
of this section, shall provide for the full set of fingerprints of the dpphcdnt
to be taken and forwarded to the attorney general for purposes of a crim-
inal history records check as provided by subsection (d). In addition, the
sheriff shall forward to the attorney general aeopy-of the application and
the portion of the original license fee which is payable to the attorney
general. The cost of taking such fingerprints shall be included in the
portion of the fee retained by the sheriff. Notwithstanding anything in
this section to the contrary, an applicant shall not be required to submit
fingerprints for a renewal application under K.S.A. 2012 Supp. 75-7¢c08,
and amendments thereto.

(2)  The sheriff of the applicant’s county of residence or the chief law
enforcement officer of any law enforcement agency, at the sheriff’s or
chief law enforcement officer’s discretion, may participate in the process
by submitting a voluntary report to the attorney general containing readily
discoverable information, corroborated through public records, which,
when combined with another enumerated factor, establishes that the ap-
plicant poses a significantly greater threat to law enforcement or the pub-
lic at large than the average citizen. Any such voluntary reporting shall
be made within 45 days after the date the sheriff receives the application.
Any sheriff or chief law enforcement officer submitting a voluntary report
shall not incur any civil or criminal liability as the result of the good faith
submission of such report.

(3)  All funds retained by the sheriff pursuant to the provisions of this
section shall be credited to a special fund of the sheriff’s office which
shall be used solely for the purpose of administering this act.

(d) Each applicant shall be subject to a state and national criminal
history records check which conforms to applicable federal standards,
including an inquiry of the national instant criminal background check
system for the purpose of verifying the identity of the applicant and
whether the applicant has been convicted of any crime or has been the
subject of any restraining order or any mental health related finding that
would disqualify the applicant from holding a license under this act. The
attorney general is authorized to use the information obtained from the
state or national criminal history record check to determine the appli-
cant’s eligibility for such license.
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(e) Except as provided in K.S.A. 2012 Supp. 75-7¢03, and amend-
ments thereto, within 90 days after the date of receipt of the items listed
in subsection (b), the attorney general shall:

(1) Issue the license and certify the issuance to the department of
revenue; or

(2) deny the application based solely on: (A) The report submitted
by the sheriff or other chief law enforcement officer under subsection
(c)(2) for good cause shown therein; or (B) the ground that the applicant
is disqualified under the criteria listed in K.S.A. 2012 Supp. 75-7c04, and
amendments thereto. If the attorney general denies the application, the
attorney general shall notify the applicant in writing, stating the ground
for denial and informing the applicant the opportunity for a hearing pur-
suant to the Kansas administrative procedure act.

(f) Each person issued a license shall pay to the department of rev-
enue a fee for the cost of the license which shall be in amounts equal to
the fee required pursuant to K.S.A. 8-243 and 8-246, and amendments
thereto, for replacement of a driver’s license.

(g) (1) A person who is a retired law enforcement officer, as defined
in K.S.A. 2012 Supp. 21-5111, and amendments thereto, shall be: (A)
Required to pay an original license fee of $75, which fee shall be in the
form of two cashier checks, personal checks or money orders, $25 payable
to the sheriff of the county where the applicant resides and $50 payable
to the attorney general, to be forwarded by the sheriff to the attorney
general; (B) exempt from the required completion of a weapens handgun
safety and training course if such person was certified by the Kansas
commission on peace officer’s standards and training, or similar body
from another jurisdiction, not more than eight years prior to submission
of the application; (C) required to pay the license renewal fee; (D) re-
quired to pay to the department of revenue the fees required by subsec-
tion (f); and (E) required to comply with the criminal history records
check requirement of this section.

(2) Proof of retirement as a law enforcement officer shall be required
and provided to the attorney general in the form of a letter from the
agency head, or their designee, of the officer’s retiring agency that attests
to the officer having retired in good standing from that agency as a law
enforcement officer for reasons other than mental instability and that the
officer has a nonforfeitable right to benefits under a retirement plan of
the agency.

Sec. 7. K.S.A. 2012 Supp. 75-7c07 is hereby amended to read as fol-
lows: 75-7c07. (a) In accordance with the provisions of the Kansas ad-
ministrative procedure act, the attorney general shall deny a license to
any applicant for license who is ineligible under K.S.A. 2012 Supp. 75-
7c04, and amendments thereto, and, except as provided by subsection
(b), shall revoke at any time the license of any person who would be
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ineligible under K.S.A. 2012 Supp. 75-7c04, and amendments thereto, if
submitting an application for a license at such time. Review by the district
court in accordance with the Kansas judicial review act shall be, at the
option of the party seeking review, in Shawnee county or the county in
which the petitioner resides. The revocation shall remain in effect pend-
ing any appeal and shall not be stayed by the court.

(b)  The license of a person who is charged for an offense or is subject
to a proceeding that could render the person ineligible pursuant to sub-
section (a) of K.S.A. 2012 Supp. 75-7c04, and amendments thereto, shall
be subject to suspension and shall be reinstated upon final disposition of
the charge or outcome of the proceeding as long as the arrest or pro-
ceeding does not result in a disqualifying conviction, commitment, finding
or order.

(c) The sheriff of the county where a restraining order is issued that
would prohibit issuance of a license under subsection (a)(2) of K.S.A.
2012 Supp. 75-7c04, and amendments thereto, shall notify the attorney
general immediately upon receipt of such order. If the person subject to
the restraining order holds a license issued pursuant to this act, the at-
torney general immediately shall suspend such license upon receipt of
notice of the issuance of such order. The attorney general shall adopt
rules and regulations establishing procedures which allow for 24-hour
notification and suspension of a license under the circumstances de-
scribed in this subsection. The attorney general shall immediately rein-
state the license, if it has not otherwise expired, upon proof of the can-
cellation of the order.

(d) (1) If the provisions of paragraph (2) are met, a license issued
pursuant to this act shall not be revoked until 90 days after the person
issued such license is no longer a resident of this state, if being a non-
resident of this state is the only grounds for revocation.

(2) A license issued pursuant to this act shall be considered valid for
90 days after a licensee is no longer a resident of Kansas, provided that:
(A) Prior to the change in residency, the licensee notified the attorney
general in writing of the pending change; and (B) the licensee’s new state
of residence, or any other state or jurisdiction that such licensee travels
to during the 90-day period, would recognize such license as valid.

(e) A person who has been issued a license pursuant to this act and
who gave up residency in this state, but has returned to reside in this
state shall be eligible to have their license reinstated as valid provided
that: (1) The license has not expired; and (2)(A) the licensee notified the
attorney general in writing of both the residency departure and relocation
back to this state; or (B) if such licensee failed to comply with the noti-
fication requirements of this subsection, the penalty provisions of sub-
section (e) of K.S.A. 2012 Supp. 75-7e05 75-7c06, and amendments
thereto, have been satisfied.
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Sec. 8. K.S.A. 2012 Supp. 75-7¢25 is hereby amended to read as fol-
lows: 75-7¢25. (a) On-or-beforeJuly1-2007—everydistriet-eourt-shall
. - flesdated frer ey 1998, . e i1

tey—After July 1, 2007, all orders of involuntary commitment for care
and treatment pursuant to K.S.A. 59-2966 or 59-29b66, and amendments
thereto, and any orders of termination of discharge shall be immediately
forwarded to the Kansas bureau of investigation for entry into the appro-
priate state and federal databases.

& (b) Upon a finding that the mentally ill person is a danger to self
or others, the court shall notify the mentally ill person subject to invol-
untary commitment for care and treatment that it is a violation of the law
to possess a firearm. Upon a finding that a proposed patient is a person
with an alcohol or substance abuse problem subject to involuntary com-
mitment for care and treatment, the court shall notify the person that it
is a violation of the law to possess a firearm. Upon release, the state
hospital shall notify the patient that it is a violation of the law for the
patient to possess a firearm and provide information to the patient re-
garding the restoration procedure.

Sec. 9. K.S.A. 2012 Supp. 12-16,124, 21-6304, 21-6614, 75-7c03, 75-
7c04, 75-7¢05, 75-7c¢07 and 75-7¢25 are hereby repealed.

Sec. 10. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 5, 2013.
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CHAPTER 37
SENATE BILL No. 58

AN ACT concerning crimes, criminal procedure and punishment; relating to manufacture of
methamphetamine; amending K.S.A. 2012 Supp. 21-5703 and 21-6805 and repealing
the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 21-5703 is hereby amended to read as
follows: 21-5703. (a) It shall be unlawful for any person to manufacture
any controlled substance or controlled substance analog.

(b) Violation or attempted violation of subsection (a) is a:

(1)  Drug severity level 2 felony, except as provided in subsections
(b)(2) and (b)(3);

(2) drug severity level 1 felony if:

(A)  The controlled substance is not methamphetamine, as defined by
subsection (d)(3) or (f)(1) of K.S.A. 65-4107, and amendments thereto, or
an analog thereof; and

(B) the offender has a prior conviction for unlawful manufacturing
of a controlled substance under this section,~under K.S.A. 65-4159, prior
to its repeal, K.S.A. 2010 Supp. 21-36a03, prior to its transfer, or-ander
a substantially similar offense from another jurisdiction and the substance
was not methamphetamine, as defined by subsection (d)(3) or (f)(1) of
K. S.A. 65-4107, and amendments thereto, or an analog thereof, in any
such prior conviction; and

(3) drug severity level 1 felony if the controlled substance is meth-
amphetamine, as defined by subsection (d)(3) or (f)(1) of K.S.A. 65-4107,
and amendments thereto, or an analog thereof.

(c) The provisions of subsection (d) of K.S.A. 2012 Supp. 21-5301,
and amendments thereto, shall not apply to a violation of attempting to
unlawfully manufacture any controlled substance or controlled substance
analog pursuant to this section.

(d)  For persons arrested and charged under this section, bail shall be
at least $50,000 cash or surety, unless the court determines, on the record,
that the defendant is not likely to re-offend, the court imposes pretrial
supervision, or the defendant agrees to participate in a licensed or cer-
tified drug treatment program.

(e) The sentence of a person who violates this section shall not be
subject to statutory provisions for suspended sentence, community serv-
ice work or probation.

(f) The sentence of a person who violates this section-ex, K.S.A. 65-
4159, prior to its repeal or K.S.A. 2010 Supp. 21-36a03, prior to its trans-
fer, shall not be reduced because these sections prohibit conduct identical
to that prohibited by K.S.A. 65-4161 or 65-4163, prior to their repeal,
K.S.A. 2010 Supp. 21-36a05, prior to its transfer, or K.S.A. 2012 Supp.
21-5705, and amendments thereto.
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Sec. 2. K.S.A. 2012 Supp. 21-6805 is hereby amended to read as
follows: 21-6805. (a) The provisions of this section shall be applicable to
the sentencing guidelines grid for drug crimes. The following sentencing
guidelines grid for drug crimes shall be applicable to felony crimes under
K.S.A. 2012 Supp. 21-5701 through 21-5717, and amendments thereto,
except as otherwise provided by law:
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(b) Sentences expressed in the sentencing guidelines grid for drug
crimes in subsection (a) represent months of imprisonment.

(c) (1) The sentencing court has discretion to sentence at any place
within the sentencing range. In the usual case it is recommended that
the sentencing judge select the center of the range and reserve the upper
and lower limits for aggravating and mitigating factors insufficient to war-
rant a departure. The sentencing court shall not distinguish between the
controlled substances cocaine base (90411.000) and cocaine hydrochlo-
ride (90411.005) when sentencing within the sentencing range of the grid
block.

(2) In presumptive imprisonment cases, the sentencing court shall
pronounce the complete sentence which shall include the:

(A) Prison sentence;

(B) maximum potential reduction to such sentence as a result of good
time; and

(C) period of postrelease supervision at the sentencing hearing. Fail-
ure to pronounce the period of postrelease supervision shall not negate
the existence of such period of postrelease supervision.

(3) In presumptive nonprison cases, the sentencing court shall pro-
nounce the prison sentence as well as the duration of the nonprison sanc-
tion at the sentencing hearing.

(d) Each grid block states the presumptive sentencing range for an
offender whose crime of conviction and criminal history place such of-
fender in that grid block. If an offense is classified in a grid block below
the dispositional line, the presumptive disposition shall be nonimprison-
ment. If an offense is classified in a grid block above the dispositional
line, the presumptive disposition shall be imprisonment. If an offense is
classified in grid blocks 4-E, 4-F, 4-G, 4-H, 4-1, 5-C or 5-D, the court
may impose an optional nonprison sentence as provided in subsection (q)
of K.S.A. 2012 Supp. 21-6804, and amendments thereto.

(e) The sentence for a second or subsequent conviction-ef for unlaw-
Sful manufacturing of a controlled substance, K.S.A. 65-4159, prior to its
repeal, K.S.A. 2010 Supp. 21-36a03, prior to its transfer,-er K.S.A. 2012
Supp. 21-5703, and amendments thereto,

or a substantially similar offense
from another jurisdiction, if the controlled substance in any prior convic-
tion was methamphetamine, as defined by subsection (d)(3) or (f)(1) of
K.S.A. 65-4107, and amendments thereto, or an analog thereof, shall be
a presumptive term of imprisonment of two times the maximum duration
of the presumptive term of imprisonment. The court may impose an
optional reduction in such sentence of not to exceed 50% of the man-
datory increase provided by this subsection upon making a finding on the
record that one or more of the mitigating factors as specified in K.S.A.
2012 Supp. 21-6815, and amendments thereto, justify such a reduction
in sentence. Any decision made by the court regarding the reduction in
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such sentence shall not be considered a departure and shall not be subject
to appeal.

(f) (1) The sentence for a third or subsequent felony conviction of
K.S.A. 65-4160 or 65-4162, prior to their repeal, K.S.A. 2010 Supp. 21-
36a06, prior to its transfer, or K.S.A. 2012 Supp. 21-5706, and amend-
ments thereto, shall be a presumptive term of imprisonment and the
defendant shall be sentenced to prison as provided by this section. The
defendant’s term of imprisonment shall be served in the custody of the
secretary of corrections in a facility designated by the secretary. Subject
to appropriations therefore, the defendant shall participate in an intensive
substance abuse treatment program, of at least four months duration,
selected by the secretary of corrections. If the secretary determines that
substance abuse treatment resources are otherwise available, such term
of imprisonment may be served in a facility designated by the secretary
of corrections in the custody of the secretary of corrections to participate
in an intensive substance abuse treatment program. The secretary’s de-
termination regarding the availability of treatment resources shall not be
subject to review. Upon the successful completion of such intensive treat-
ment program, the offender shall be returned to the court and the court
may modify the sentence by directing that a less severe penalty be im-
posed in lieu of that originally adjudged. If the offender’s term of im-
prisonment expires, the offender shall be placed under the applicable
period of postrelease supervision.

(2)  Such defendant’s term of imprisonment shall not be subject to
modification under paragraph (1) if:

(A) The defendant has previously completed a certified drug abuse
treatment program, as provided in K.S.A. 2012 Supp. 75-52,144, and
amendments thereto;

(B) has been discharged or refused to participate in a certified drug
abuse treatment program, as provided in K.S.A. 2012 Supp. 75-52,144,
and amendments thereto;

(C) has completed an intensive substance abuse treatment program
under paragraph (1); or

(D) has been discharged or refused to participate in an intensive sub-
stance abuse treatment program under paragraph (1).

The sentence under this subsection shall not be considered a departure
and shall not be subject to appeal.

(g) (1) Except as provided further, if the trier of fact makes a finding
that an offender carried a firearm to commit a drug felony, or in fur-
therance of a drug felony, possessed a firearm, in addition to the sentence
imposed pursuant to K.S.A. 2012 Supp. 21-6801 through 21-6824, and
amendments thereto, the offender shall be sentenced to:

(A) Except as provided in subsection (g)(1)(B), an additional 6
months’ imprisonment; and
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(B) if the trier of fact makes a finding that the firearm was discharged,
an additional 18 months’” imprisonment.

(2) The sentence imposed pursuant to subsection (g)(1) shall be pre-
sumptive imprisonment. Such sentence shall not be considered a depar-
ture and shall not be subject to appeal.

(3) The provisions of this subsection shall not apply to violations of
K.S.A. 2012 Supp. 21-5706 or 21-5713, and amendments thereto.

Sec. 3. K.S.A. 2012 Supp. 21-5703 and 21-6805 are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 5, 2013.

CHAPTER 38
SENATE BILL No. 24

AN AcCT concerning insurance; relating to risk-based capital requirements for certain insur-
ance companies; amending K.S.A. 2012 Supp. 40-2c01 and 40-2c¢05 and repealing the

existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 40-2c01 is hereby amended to read as
follows: 40-2¢01. As used in this act:

(a) “Adjusted RBC report” means an RBC report which has been
adjusted by the commissioner in accordance with K.S.A. 40-2c04, and
amendments thereto.

(b) “Corrective order” means an order issued by the commissioner
specifying corrective actions which the commissioner has determined are
required to address a RBC level event.

(c) “Domestic insurer” means any insurance company or risk reten-
tion group which is licensed and organized in this state.

(d) “Foreign insurer” means any insurance company or risk retention
group not domiciled in this state which is licensed or registered to do
business in this state pursuant to article 41 of chapter 40 of the Kansas
Statutes Annotated or K.S.A. 40-209, and amendments thereto.

(e) “NAIC” means the national association of insurance commission-
ers.

(f) “Life and health insurer” means any insurance company licensed
under article 4 or 5 of chapter 40 of the Kansas Statutes Annotated, and
amendments thereto, or a licensed property and casualty insurer writing
only accident and health insurance.

(g) “Property and casualty insurer” means any insurance company
licensed under articles 9, 10, 11, 12, 12a, 15 or 16 of chapter 40 of the
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Kansas Statutes Annotated, and amendments thereto, but shall not in-
clude monoline mortgage guaranty insurers, financial guaranty insurers
and title insurers.

(h) “Negative trend” means, with respect to a life and health insurer,
a negative trend over a period of time, as determined in accordance with
the “trend test calculation” included in the RBC instructions defined in
subsection (j).

(i) “RBC” means risk-based capital.

(j): “RBC instructions” mean the risk-based capital instructions prom-
ulgated by the NAIC, which are in effect on December 31,264 2012,
or any later version promulgated by the NAIC as may be adopted by the
commissioner under K.S.A. 2012 Supp. 40-2¢29, and amendments
thereto.

(k) “RBC level” means an insurer’s company action level RBC, reg-
ulatory action level RBC, authorized control level RBC, or mandatory
control level RBC where:

(1) “Company action level RBC” means, with respect to any insurer,
the product of 2.0 and its authorized control level RBC;

(2)  “regulatory action level RBC” means the product of 1.5 and its
authorized control level RBC;

(3) “authorized control level RBC” means the number determined
under the risk-based capital formula in accordance with the RBC instruc-
tions; and

(4) “mandatory control level RBC” means the product of .70 and the
authorized control level RBC.

(1) “RBC plan” means a comprehensive financial plan containing the
elements specified in K.S.A. 40-2c06, and amendments thereto. If the
commissioner rejects the RBC plan, and it is revised by the insurer, with
or without the commissioner’s recommendation, the plan shall be called
the “revised RBC plan.”

(m) “RBC report” means the report required by K.S.A. 40-2c02, and
amendments thereto.

(n) “Total adjusted capital” means the sum of:

(1) Aninsurer’s capital and surplus or surplus only if a mutual insurer;
and

(2) such other items, if any, as the RBC instructions may provide.

(o) “Commissioner” means the commissioner of insurance.

Sec. 2. K.S.A. 2012 Supp. 40-2c05 is hereby amended to read as fol-
lows: 40-2¢05. “Company action level event” means any of the following
events:

(a) The filing of an RBC report by an insurer which indicates that:

(1) The insurer’s total adjusted capital is greater than or equal to its
regulatory action level RBC but less than its company action level RBC;
or
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(2) (A) #falife and health insurer has total adjusted capital which
is greater than or equal to its company action level RBC but less than the
product of its authorized control level RBC and-2-5-and-also 3.0 and has
a negative trend; or

3)(B) if-a property and casualty insurer has total adjusted capital
which is greater than or equal to its company action level RBC but less
than the product of its authorized control level RBC and 3.0 and-alse
triggers the trend test calculation included in the RBC instructions as
defined in K.S.A. 40-2¢01, and amendments thereto.

(b)  The notification by the commissioner to the insurer of an adjusted
RBC report that indicates the event described in subsection (a)(1) or (2),
unless the insurer challenges the adjusted RBC report pursuant to K.S.A.
40-2¢19, and amendments thereto, and such challenge has not been re-
jected by the commissioner.

Sec. 3. K.S.A. 2012 Supp. 40-2¢01 and 40-2¢05 are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 5, 2013.

CHAPTER 39
SENATE BILL No. 25

AN AcCT concerning insurance; relating to risk-based capital requirements for health
organizations; amending K.S.A. 40-2d05 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 40-2d05 is hereby amended to read as follows: 40-
2d05. “Company action level event” means any of the following events:

(a) The filing of an RBC report by a health organization which indi-
cates that-a:

(1) The health organization’s total adjusted capital is greater than or
equal to its regulatory action level RBC but less than its company action
level RBC; or

(2)  the health organization has total adjusted capital which is greater
than or equal to its company action level RBC but less than the product
of its authorized control level RBC and 3.0, and triggers the trend test
determined in accordance with the trend test calculation included in the
health RBC instructions as defined in K.S.A. 40-2d01, and amendments
thereto.

(b) The notification by the commissioner to the health organization
of an adjusted RBC report that indicates the event described in subsec-
tion (a) if:
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(1) The health organization does not challenge the adjusted RBC re-
port pursuant to K.S.A. 40-2d19, and amendments thereto; or
(2) the commissioner has rejected such challenge after a hearing.

Sec. 2. K.S.A. 40-2d05 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 5, 2013.

CHAPTER 40
SENATE BILL No. 68

AN ACT concerning motor vehicles; relating to driver’s licenses; examinations, locations;
amending K.S.A. 2012 Supp. 8-235d and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 8-235d is hereby amended to read as
follows: 8-235d. (a) Drivers’ license examiners of the division shall accept
original applications for drivers’ licenses and instruction permits, as dis-
tinguished from applications for renewals of licenses, on forms prescribed
by the division and also shall issue instruction permits. Drivers’ license
examiners of the division shall examine every applicant for a driver’s li-
cense who is required by the provisions of the motor vehicle drivers’
license act to be examined. Such examination shall be held in the county
where the applicant resides or at a place adjacent thereto reasonably
convenient to the applicant or at a location established by the secretary
for-the-issuance-of-acommereial-driverstieense. Such examination shall
include a test of the applicant’s eyesight, the applicant’s ability to read
and understand highway signs regulating, warning and directing traffic,
the applicant’s knowledge of the traffic laws of this state and shall include
an actual demonstration of ability to exercise ordinary and reasonable
control in the operation of motor vehicles which the class of license ap-
plied for would entitle the applicant to drive. At the conclusion of the
examination the examiner shall issue a license to the applicant, if the
applicant has successfully passed the examination with the class of license
the applicant has applied for.

(b)  In addition to the requirements of subsection (a):

(1) Any person applying for a driver’s license shall comply with the
provisions of subsection (b) of K.S.A. 8-240, and amendments thereto;
and

(2) any person who is under the age of 18 years and at least 17 years
of age, who is applying for a driver’s license for the first time, not including
an instruction permit, shall submit a signed affidavit of either a parent or
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guardian, stating that the applicant has completed at least 50 hours of
adult supervised driving with at least 10 of those hours being at night.
The required adult supervised driving required in this subsection shall be
conducted by an adult who is at least 21 years of age and is the holder of
a valid commercial driver’s license, class A, B or C driver’s license.

Evidence of failure of any licensee who was required to complete the
50 hours of adult supervised driving under this subsection shall not be
admissible in any action for the purpose of determining any aspect of
comparative negligence or mitigation of damages.

Sec. 2. K.S.A. 2012 Supp. 8-235d is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 5, 2013.

CHAPTER 41
SENATE BILL No. 113

AN ACT concerning credit unions; pertaining to certain loans; amending K.S.A. 17-2216
and 17-2216a and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 17-2216 is hereby amended to read as follows: 17-
2216. (a) Subject to rules and regulations of the administrator, a credit
union may loan to its members, as provided, for such purposes and upon
such security as the bylaws may provide and the credit committee, credit
manager or duly authorized loan officer shall approve. Loans to members
shall be made in conformity with criteria established by the board of
directors. No loan shall be made in excess of $500 or 10% of the credit
union’s total assets, whichever amount is greater.-A-member-who-needs

(b) Any loan secured by the insurance or guarantee of, or with ad-
vance commitment to purchase the loan by the federal government, a
state government or any agency of either may be made under the terms
and conditions specified in the law under which such insurance, guarantee
or commitment is provided.
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Sec. 2. K.S.A. 17-2216a is hereby amended to read as follows: 17-
2216a. Subject to rules and regulations of the administrator, a credit union
may make loans to its directors, credit committee members and super-
visory committee members or other members for which the director or
committee member acts as guarantor or endorser who are not employees
only if:

(a)  Such aloan complies with all lawful requirements under the credit
union law with respect to loans to other borrowers and is not on terms
more favorable than those extended to other borrowers;

(b) in the case where, upon the making of the loan, the aggregate of
loans outstanding to the borrower exceeds by $20;606-$50,000 the total
amount of shares, share certificates and other shareholdings in any credit
union, not otherwise encumbered or pledged, which are pledged as se-
curity for the loans of the borrower, the loan is approved by the credit
committee or duly authorized loan officer and the board of directors; and

(c) the borrower takes no part in the consideration of the application
and does not attend any committee or board meeting while the applica-
tion is under consideration. All such loans shall be reported to the ad-

ministrator at least-semtannaally annually.
Sec. 3. K.S.A. 17-2216 and 17-2216a are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 5, 2013.

CHAPTER 42
SENATE BILL No. 75*

AN AcT concerning plastic bulk merchandise containers; relating to sales;
records; civil penalties.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) As used in this section:

(1) “Plastic bulk merchandise container” means a plastic crate, pallet
or shell used by a product producer, distributor or retailer for the bulk
transportation or storage of retail containers of milk, eggs, bakery items
or bottled beverage products.

(2)  “Proof of ownership” includes a bill of sale or other evidence
showing that an item has been sold to the person possessing the item.

(b) A person who is in the business of recycling, shredding or destroy-
ing plastic bulk merchandise containers:

(1)  Shall not pay for the purchase of any plastic bulk merchandise
container with cash; and
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(2) shall, for each transaction in which the person purchases one or
more plastic bulk merchandise containers, make or obtain a record of the
method of payment used to purchase the containers.

(c) A person who is in the business of recycling, shredding or destroy-
ing plastic bulk merchandise containers, before purchasing five or more
plastic bulk merchandise containers from the same person, shall:

(1) Obtain from that person proof of ownership for the containers;

(2) make or obtain a record that contains:

(A) The name, address, telephone number and the identifying num-
ber from the seller’s driver’s license, military identification card, passport
or personal identification card of the person or the person’s authorized
representative. For the purpose of this subsection, the identifying number
from an official governmental document for a country other than the
United States may be used to meet this requirement only if a legible
fingerprint is also obtained from the seller;

(B) a copy of the identification card or document containing such
identifying number;

(C) the name and address of the buyer of the containers or any con-
signee of the containers;

(D) adescription of the containers, including the number of the con-
tainers to be sold; and

(E) the date of the transaction;

(3) verify the identity of the individual selling the containers or rep-
resenting the seller from a driver’s license or other government-issued
identification card that includes the individual’s photograph, and record
the verification; and

(4) attach the record made or obtained pursuant to subsection (b)(2)
to the record made or obtained pursuant to this subsection.

(d) Any person who violates the provisions of this section shall be
liable for the payment of a civil penalty not to exceed $10,000 for each
violation, recoverable in an individual action brought by the attorney gen-
eral or county or district attorney. Each cash transaction made in violation
of this section is a separate violation for purposes of imposing a penalty
pursuant to this section.

(e) Any civil penalty sued for and recovered by the attorney general
shall be paid into the state general fund. Any civil penalty sued for and
recovered by a county or district attorney shall be paid into the general
fund of the county in which the proceedings are instigated.

Sec. 2. Nothing in this act shall be construed to apply to plastic bulk
merchandise containers collected by public or private recycling or refuse
haulers as part of a municipal solid waste recycling or trash collection
program where the plastic bulk merchandise containers are voluntarily
deposited into collection containers by a resident or commercial entity
without the receipt of payment for the purposes of disposal or recycling.



[Ch. 43 2013 Session Laws of Kansas 123

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 5, 2013.

CHAPTER 43
SENATE BILL No. 118

AN ACT concerning crimes, criminal procedure and punishment; relating to reporting and
investigation of missing persons; amending K.S.A. 2012 Supp. 75-712b and 75-712c and
repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 75-712b is hereby amended to read as
follows: 75-712b. (a) The Kansas bureau of investigation shall establish a
missing and unidentified person system which shall be a central repository
of information received by law enforcement agencies and coroners in this
state relating to persons who have been reported missing or are uniden-
tified. Such information shall be maintained for the purpose of improving
the ability of law enforcement to locate and return missing persons, iden-
tify persons or human remains and inform and notify, in a timely manner,
family members of missing or unidentified persons.

(b) All law enforcement agencies and coroners in this state shall re-
port to the missing and unidentified person system established pursuant
to this section all information received relating to missing persons or
unidentified persons or human remains. Such reports shall be made in
accordance with rules and regulations adopted pursuant to this section.

(c) The information in the missing and unidentified person system
established pursuant to this section shall be available to all law enforce-
ment officers and coroners in this state and all governmental entities in
this state which have a need for information relating to missing persons
or unidentified persons or human remains in this state, in accordance
with rules and regulations adopted pursuant to this section.

(d)  Upon receiving information that any person is a high-risk missing
person, as described in K.S.A. 75-712¢, and amendments thereto, the di-
rector of the missing and unidentified person system shall immediately
provide information concerning such missing person to every law enforce-
ment agency within the state.

(e) The director of the Kansas bureau of investigation may apply for,
accept and expend grants, gifts and bequests from any source for the
purpose of carrying out the provisions of this section.

te)f) The director of the Kansas bureau of investigation shall adopt
rules and regulations prescribing:
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(1) Procedures and forms for reports made to the missing and uni-
dentified person system established pursuant to this section; and

(2) procedures for disseminating information maintained in the miss-
ing person system to law enforcement agencies and the federal bureau
of investigation as authorized by this section.

#)Xg) Any law enforcement agency or coroner that willfully fails to
make any report required by this section shall be liable to the state for
the payment of a civil penalty, recoverable in an action brought by the
attorney general, in an amount not exceeding $500 for each report not
made. Any civil penalty recovered under this subsection shall be paid into
the state general fund.

Sec. 2. K.S.A. 2012 Supp. 75-712c is hereby amended to read as fol-
lows: 75-712¢. (a) (1) All law enforcement agencies—n of the state of
Kansas, or any pohtlcal subdivision-ef-this-state thereof, shallreeeivere-
ports-of-anypersonwho-isreported-missing accept and process, without
delay, any report of a missing person by any person at any time pursuant
to KS.A. 75-712b through 75-712e, and amendments thereto, and K.S.A.
2012 Supp. 75-712f through 75-712h, and amendments thereto.

(2)  No law enforcement agency shall refuse or otherwise fail to accept
a missing person report for any reason- except when the law enforcement
agency:

(A) Knows the location of the person reported missings;

(B) has confirmed the safe status of the person reported missing; or

(C)  has confirmed that another law enforcement agency has already
completed a report on the missing person incident.

(3)  The reports shall be entered-immediately-as soon as practical
into the missing person system of the national crime information center
and the missing and unidentified person system of the Kansas bureau of
investigation.

(4) The law enforcement agency immediately shall commence an in-
vestigation based upon the elements of the initial reports.

(b)  The law enforcement agency shall provide the person making such
report with contact information and information concerning the national
center for missing and exploited children and the national center for miss-
ing adulls.

(c¢) Within a reasonable period of time, and in no case longer than 30
calendar days, follow-up forms from the national crime information cen-
ter or the Kansas bureau of investigation, or both, shall be given to the
reporting party, to be completed and returned to the law enforcement
agency. The data reported on the follow-up forms shall be entered im-
mediately into the missing person system of the national crime informa-
tion center and the missing and unidentified person system of the Kansas
bureau of investigation.

tb)(d) The reporting party shall be advised to immediately notify the
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law enforcement agency in the event the missing person returns or is
located. Except as provided further, the law enforcement agency shall
immediately notify the reporting party if the missing person is located or
contacted. The law enforcement agency investigating the report shall not
give information to the reporting party if the law enforcement agency has
reason to believe the missing person is an adult or an emancipated minor
and is staying at or has made contact with a domestic violence or sexual
assault program and does not expressly consent to the release of this
information. Upon location of or contact by the missing person, the law
enforcement agency shall clear the case in the national crime information
center and Kansas bureau of investigation databases.

(e) (1) Upon receipt of a missing person report, the law enforcement
agency shall immediately determine whether such person may be a high-
risk missing person.

(2)  Upon obtaining any new information concerning the missing per-
son at any time, the law enforcement agency shall evaluate whether such
person may be a high-risk missing person.

(3) A high-risk missing person means any person who is at heightened
risk of bodily harm or death, including, but not limited to, persons miss-
ing:
%A ) As a result of an abduction;

(B) under suspicious or known dangerous circumstances;

(C) more than 30 days;

(D) who have been designated as high-risk missing persons by an-
other law enforcement agency; or

(E) under any facts or circumstances that would lead the law enforce-
ment agency to believe such person may be at risk of bodily harm or
death.

(4) Upon a determination that a missing person is a high-risk missing
person, the law enforcement agency shall immediately and specifically
make such determination known to the missing and unidentified person
system of the Kansas bureau of investigation and the missing person sys-
tem of the national crime information center.

Sec. 3. K.S.A. 2012 Supp. 75-712b and 75-712¢ are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 5, 2013.
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CHAPTER 44
SENATE BILL No. 135

AN AcT concerning the boiler safety act; transferring duties from the secretary of labor to
the state fire marshal; amending K.S.A. 44-916, 44-917, 44-918, 44-919, 44-920, 44-921,
44-922, 44-923, 44-924, 44-925, 44-927 and 44-929 and K.S.A. 2012 Supp. 44-636, 44-
914, 44-915, 44-926 and 44-928 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) All of the powers, duties and functions of the
secretary of labor under the boiler safety act, K.S.A. 44-913 et seq., and
amendments thereto, are hereby transferred to and conferred and im-
posed upon the office of state fire marshal.

(b) In accordance with the provisions of appropriation acts, the office
of state fire marshal shall administer the boiler inspection fee fund, es-
tablished by K.S.A. 44-926, and amendments thereto.

(c) Al liabilities of the secretary of labor, including accrued compen-
sation or salaries of officers and employees who are transferred to the
office of state fire marshal under this section shall be assumed and paid
by the office of state fire marshal.

New Sec. 2. (a) The state fire marshal shall be the successor in every
way to the powers, duties and functions of the secretary of labor under
the boiler safety act, K.S.A. 44-913 et seq., and amendments thereto, in
which the same were vested prior to the effective date of this act and that
are transferred pursuant to section 1, and amendments thereto. Every act
performed in the exercise of such transferred powers, duties and func-
tions by or under the state fire marshal pursuant to section 1, and amend-
ments thereto, shall be deemed to have the same force and effect as if
performed by the secretary of labor in which such powers, duties and
functions were vested prior to the effective date of this act.

(b)  Whenever the secretary of labor, or words of like effect, are re-
ferred to or designated by a statute, contract or other document and such
reference is in regard to any of the powers, duties or functions transferred
to the office of state fire marshal pursuant to section 1, and amendments
thereto, such reference or designation shall be deemed to apply to the
office of state fire marshal or the state fire marshal as the context requires.

(c) All rules and regulations, orders and directives of the secretary of
labor adopted or issued pursuant to the powers, duties or functions trans-
ferred to the office of state fire marshal pursuant to section 1, and amend-
ments thereto, which are in effect on the effective date of this act shall
continue to be effective and shall be deemed to be rules and regulations,
orders and directives of the state fire marshal until revised, amended,
revoked or nullified pursuant to law.

(d) The state fire marshal shall have the legal custody of all records,
memoranda, writings, entries, prints, representations, electronic data or
combinations thereof of any act, transaction, occurrence or event of the
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secretary of labor relating to any of the powers, duties or functions trans-
ferred to the office of state fire marshal pursuant to section 1, and amend-
ments thereto.

(e) The state fire marshal shall be the continuation of the secretary
of labor with respect to the powers, duties and functions transferred to
the office of state fire marshal pursuant to section 1, and amendments
thereto.

() (1) All officers and employees who, immediately prior to the ef-
fective date of this act, were engaged in the performance of powers, duties
or functions of the secretary of labor transferred pursuant to section 1,
and amendments thereto, or the powers, duties and functions of which
are transferred to the office of state fire marshal, and who, in the opinion
of the state fire marshal, are necessary to perform the powers, duties and
functions of the office of state fire marshal, shall be transferred to, and
shall become officers and employees of the office of state fire marshal.

(2)  Officers and employees of the department of labor transferred by
this act shall retain all retirement benefits and leave balances and rights
which had accrued or vested prior to the date of transfer, including any
benefits and rights accrued or vested as a result of participating in the
Kansas public employees retirement system or the Kansas police and
firemen’s retirement system and such participation shall continue as pro-
vided by law. The service of each such officer and employee so transferred
shall be deemed to have been continuous. All transfers, layoffs or abolition
of classified service positions under the Kansas civil service act shall be
made in accordance with the civil service laws and any rules and regula-
tions adopted thereunder. Nothing in this act shall affect the classified
status of any transferred person employed by the department of labor.

New Sec. 3. (a) When any conflict arises as to the disposition of any
property, power, duty or function or the unexpended balance of any ap-
propriation as a result of any abolition or transfer made by or under
section 1, and amendments thereto, such conflict shall be resolved by the
governor, whose decision shall be final.

(b) The office of state fire marshal shall succeed to all property, prop-
erty rights and records which were used for or pertain to the performance
of powers, duties and functions transferred to the office of state fire mar-
shal pursuant to section 1, and amendments thereto. Any conflict as to
the proper disposition of property, personnel or records arising under this
section or sections 1 or 2, and amendments thereto, shall be determined
by the governor, whose decision shall be final.

Sec. 4. K.S.A. 2012 Supp. 44-636 is hereby amended to read as fol-
lows: 44-636. (a) The secretary of labor shall have power to enter any
factory or mill, workshop, private works, public works or state agency or
institution, mercantile establishment, laundry or any other place of busi-
ness where labor is or is intended to be performed for any purpose, when
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the same are open or in operation, for the purpose of gathering facts and
statistics such as are contemplated by this act, and to examine into the
methods of protection from danger to employees and the sanitary con-
ditions in and around such buildings and places and to keep a record
thereof of such inspection.

If it shall be found upon such investigation that the heating, lighting,
ventilation, occupant capacity or sanitary arrangement of any such estab-
lishment or place is such as to be injurious to the health of persons em-
ployed or residing therein, or that the means of egress in case of fire or
other disaster are not sufficient, or that the belting, shafting, gearing,
elevators, drums, saws, cogs or machinery, in any such establishment or
place are so located or are in a condition so as to be dangerous, or are
not sufficiently guarded, or that the vats, pans or any other structures
filled with molten metal, hot liquid or hazardous materials or substances
are not surrounded with proper safeguards for preventing accidents, in-
jury or illness to those persons in, or near them, or that the construction
or condition of any building or buildings, exany-beiler;machinery or other
appurtenances in or about any place as described in this section is such
as to be dangerous or injurious to the persons employed or residing
therein, or that the methods of operation are such as to be unnecessarily
dangerous or injurious to the persons employed or residing therein, or
that any other condition which is within the control of the owner, pro-
prietor, agent, administrator or lessee of any such building, establishment
or place to be found to be dangerous or injurious to any persons employed
therein or to any other person or persons, the secretary or the authorized
agent of the secretary after making such inspection shall notify in writing
the owner, proprietor, agent, administrator or lessee of such building,
establishment, or place. Such notification may also include an order that
requires the provisions of such safeguards or safety devices or the making
of such alterations or additions or changes in methods of operation or the
taking of any other measures the secretary may deem appropriate and
necessary for the safety and protection of the employees or other persons
endangered by such conditions and the amount of time granted by the
secretary for making any such alterations, additions, changes or taking
such other methods as required. Such amount of time shall not exceed
60 days after service of the notice and the order unless an extension
thereof is requested for good cause shown by the person named in the
order, and such extension is granted by the secretary.

(b)  The notification required by subsection (a) shall include notice of
the right to a hearing concerning any order included therein. Any such
order shall become final unless within 15 days after service of the notice
and order, the person or persons named therein shall request in writing
a hearing by the secretary. If a request is made for a hearing the date of
the hearing shall not be more than 30 days after such request is made.
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Orders under subsection (a), and hearings thereon, shall be subject to the
provisions of the Kansas administrative procedure act.

(¢) No person, firm or corporation, nor any officer, agent or employee
thereof, shall remove or require to be removed, or made ineffective any
practical safeguard around or safety attachment to any machinery, vats,
pan, or other apparatus or device mentioned in this section while the
same is in use, except for the purpose of immediately making repairs
thereto, and all safeguards or safety attachments so removed shall be
promptly replaced before the dangerous machine, apparatus or device is
returned to normal use or operation. Except as otherwise provided, no
person shall require or permit the operation of, or operate, the dangerous
machine, apparatus or device without the required safeguards or safety
attachments.

(d) If the secretary of labor determines that conditions or products
in any place of employment are such that a danger exists which could
reasonably be expected to cause death or serious physical harm imme-
diately, or before such danger can be eliminated through the enforcement
provisions otherwise provided by law, the secretary may, in accordance
with the provisions of K.S.A. 77-536, and amendments thereto, order the
immediate taking of any steps necessary to avoid, correct or remove such
imminent danger and prohibit the employment or presence of any indi-
vidual in locations or under conditions where such imminent danger ex-
ists, except individuals whose presence is necessary to avoid, correct or
remove such imminent danger or to prevent any avoidable loss of pro-
duction facilities or product.

(e) Upon issuance of the order authorized by subsection (d) of this
section and upon the request of any party who is adversely affected
thereby, the secretary shall fix a place and time for a hearing to be held
on such order in accordance with the provisions of the Kansas adminis-
trative procedure act.

(f) No person shall discharge or in any manner discriminate against
any employee because such employee has filed a complaint with, or fur-
nished information to, the secretary of labor concerning conditions or
situations alleged to be unsafe or hazardous or otherwise covered by the
provisions of this act.

(g)  Any person who willfully violates any provision of this section or
any lawful order issued pursuant to this section shall be guilty of a mis-
demeanor and shall be subject to a fine of not less than $25 nor more
than $100. Each day that such violation exists shall constitute a separate
offense.

(h)  An action brought pursuant to this section shall not constitute a
bar to enforcement of the provisions of this section by injunction or other
appropriate remedy, and upon request of the secretary of labor, the at-
torney general shall have the power to institute and maintain in the name
of the state any and all appropriate enforcement procedures.
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Sec. 5. K.S.A. 2012 Supp. 44-914 is hereby amended to read as fol-
lows: 44-914. As used in this act, unless the context otherwise requires:

(a) “Boiler” means a closed vessel in which water or other liquid is
heated, steam or vapor is generated or steam is superheated, or in which
any combination of these functions is accomplished, under pressure or
vacuum, for use internal or external to itself, by the direct application of
energy from the combustion of fuels or of electric or solar power. The
term boiler shall also include fired units for heating or vaporizing liquids
other than water where these units are separate from processing systems
and are complete within themselves.

(b) “Certificate inspection” means an inspection, the report of which
is used by the chief inspector to determine whether or not an inspection
certificate shall be issued as provided by K.S.A. 44-924, and amendments
thereto.

(c) “Heating boiler” means a steam or vapor boiler operating at pres-
sures not exceeding 15 pounds per square inch gauge or a hot water
heating boiler operating at pressures not exceeding 160 pounds per
square inch gauge or temperatures not exceeding 250° Fahrenheit.

(d) “High pressure, high temperature water boiler” means a water
boiler operating at pressures exceeding 160 pounds per square inch gauge
or temperatures exceeding 250° Fahrenheit.

(e) “Power boiler” means a boiler in which steam or other vapor is
generated at a pressure of more than 15 pounds per square inch gauge.

te)(f) “Pressure vessel” means a vessel or container used for the con-
tainment of pressure either internal or external in which the pressure is
obtained from an external source of vapor, liquid or gas.

thX(g) “Hot water supply boiler” means a vessel heating water for
external uses, by gas, oil, electricity or solar energy that does not exceed
160 psi, or 210° Fahrenheit.

&) (h) “Inspection fee” means any inspection fees collected pursuant
to subsection (a) of K.S.A. 44-926, and amendments thereto, and shall
not include any certificate fees collected pursuant to subsection (b) of
K.S.A. 44-926, and amendments thereto, and any travel or hotel expense.

Sec. 6. K.S.A. 2012 Supp. 44-915 is hereby amended to read as fol-
lows: 44-915. (a) The provisions of this act shall not apply to:

(1) Boilers and pressure vessels under the control of the United
States government or federal law;

(2) antique, scale model or other steam boilers which are used exclu-
sively for exhibition purposes and which are inspected by associations that
have established an approved inspection procedure and Whose inspectors
are registered as special inspectors with the

ef Kansas-department-efdaber-state fire marshal,
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(3) fire engine boilers brought into the state for temporary use in
times of emergency;

(4) boilers and pressure vessels located on producing oil and gas
leases or storage areas, and outside the limits of any municipality, used
solely for oil and gas production purposes;

(5) hot water supply boilers which are directly fired with oil, gas,
electricity or solar energy and which are equipped with pressure and
temperature safety relief valves approved by the American society of me-
chanical engineers or the national board of boiler and pressure vessel
inspectors, if none of the following limitations is exceeded:

(A) Heat input of 200,000 BTUH;

(B) water temperature of 210° Fahrenheit; and

(C) nominal water capacity of 85 gallons or 120 gallons for an elec-
trical utility generating plant;-and

(6) pressure vessels constructed and installed prior to January 1, 1999;
and

(7) pressure vessels used to store or transport anhydrous ammonia.

(b) The provisions of subsections (b) and (c) of K.S.A. 44-923, and
amendments thereto, and the provisions of K.S.A. 44-924, 44-925 and
44-926, and amendments thereto, shall not apply to:

(1) Boilers and pressure vessels located on farms and used solely for
agriculture or horticultural purposes;

(2) heating boilers and pressure vessels which are located in private
residences or in apartment houses of less than five family units;

(3) boilers and pressure vessels operated and regularly inspected by
railway companies operating in interstate commerce;

(4) any boiler and pressure vessels in any establishment in which pe-
troleum products are refined or processed in which all boiler and pressure
equipment is inspected and rated either by an inspection service regularly
maintained within such establishment or provided by a manufacturer,
designer or insurer of such equipment, in accordance with the applicable
provisions of any published code or codes of rules or recommended prac-
tices nationally recognized in the industry of which such establishment is
a part as providing suitable standards for the inspection, repair and rating
of pressure equipment of the type used in such establishment;

(5) pressure vessels used for transportation and storage of com-
pressed gases when constructed in compliance with specifications of the
United States department of transportation and when charged with gas
marked, maintained and periodically requalified for use, as required by
appropriate regulations of the United States department of transporta-
tion;

(6) pressure vessels located on vehicles operating under the rules and
regulations of other state authorities and used to transport passengers or

freight;
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(7) pressure vessels installed on the right-of-way of railroads and used
in the operation of trains;

(8) pressure vessels having an internal or external operating pressure
not exceeding 15 psig with no limit on size;

(9) pressure vessels having an inside diameter, width, height or cross
section diagonal not exceeding six inches, with no limitation on length of
the vessel or pressure;

(10) pressure vessels for containing water or other nonflammable lig-
uids under pressure, including those containing air, the compression of
which serves only as a cushion, when neither of the following limitations
is exceeded:

(A) A design pressure of 300 psig; or

(B) a design temperature of 210° Fahrenheit;

(11) pressure vessels which may be classified as pressure containers
which are an integral part of components of rotating or reciprocating
mechanical devices such as pumps, turbines, generators, engines and hy-
draulic or pneumatic cylinders, where the primary design considerations
and stresses are derived from the functional requirements of the device;

(12) pressure vessels that do not exceed: (A) 15 cubic feet and 250
psi pressure; or (B) 1% cubic feet in volume and 600 psi pressure; and

(13) pressure vessels installed and constructed before January 1,
1999.

Sec. 7. K.S.A. 44-916 is hereby amended to read as follows: 44-916.
(a) The seeretary-state fire marshal shall adopt rules and regulations,
consistent with the provisions of this act, for the safe construction, in-
stallation, inspection, maintenance and repair of boilers in this state. The
seeretary-state fire marshal shall adopt rules and regulations, consistent
with the provisions of this act, for the safe construction and installation
of pressure vessels in this state.

(b)  Rules and regulations adopted hereunder may include reporting,
monitoring and recordkeeping requirements for owners and users of boil-
ers and pressure vessels subject to this act.

tb)(c) Rules and regulations adopted hereunder for construction of
new boilers and pressure vessels shall be based upon and at all times
follow generally accepted nationwide engineering standards, formulae
and practices established and pertaining to boiler construction and safety.
Such rules and regulations may incorporate by reference specific editions,
or portions thereof, of the boiler and pressure vessel code of the American
society of mechanical engineers or other approved codes of construction.

te}(d) Rules and regulations adopted hereunder for the construction,
installation, inspection, maintenance and repair of boilers and pressure
vessels shall be based upon and at all times follow generally accepted
nationwide engineering standards. Such rules and regulations may incor-
porate by reference specific editions, or portions thereof, of the inspec-
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tion code of the national board of boiler and pressure vessel inspectors
and may require the use of such board’s “R” stamp for repairs.

téh(e) The chief inspector or deputy inspectors may perform inspec-
tions of boilers and pressure vessels and issue, upon completion, a special
certification showing that such inspection was done in accordance with
nationwide engineering standards as adopted by rules and regulations.

Sec. 8. K.S.A. 44-917 is hereby amended to read as follows: 44-917.
(a) All new boilers and pressure vessels shall conform to the rules and
regulations tssued-adopted pursuant to this statete-act which govern new
construction and installation. If a new boiler or pressure vessel is of special
design or construction and the design is consistent with the spirit and
safety objectives of this act and rules and regulations, an interested party
may request a variance from the seeretary-state fire marshal to build and
operate a nonconforming boiler or pressure vessel.

(b) The maximum allowable working pressure of a boiler or pressure
vessel carrying the American society of mechanical engineers or other
approved code symbol shall be determined by the applicable sections of
the code under which it was constructed and stamped.

(c) The maximum allowable working pressure of a boiler or pressure
vessel which does not carry the American society of mechanical engineers
code symbol shall be computed in accordance with the rules and regu-
lations adopted by the seeretary-state fire marshal.

(d) This act shall not be construed as in any way preventing the use,
sale or reinstallation of a boiler or pressure vessel previously installed in
this state, provided it has been made to conform to the rules and regu-
lations governing existing installations and provided it has not been found
upon inspection to be in an unsafe condition. If a previously installed
boiler or pressure vessel is of special design or construction and the design
is consistent with the spirit and safety objectives of this act and rules and
regulations, an interested party may request a variance from the seeretary
state fire marshal to use, sell; or reinstall a nonconforming boiler or pres-
sure vessel.

(e) This act shall not be construed to require a pressure vessel in-
spection of those pressure vessels moved to a different location by the
same owner.

Sec. 9. K.S.A. 44-918 is hereby amended to read as follows: 44-918.
(a) The seeretary-state fire marshal shall appoint a chief inspector who
shall be a citizen of this state, or, if not available, a citizen of another
state, and who shall have at the time of appointment not less than 10
years experience in the construction, installation, inspection, operation,
maintenance or repair of high pressure boilers and pressure vessels as a
mechanical engineer, steam operating engineer, boiler maker or boiler
inspector, and who shall hold a commission issued by the national board
of boiler and pressure vessel inspectors. The chief inspector shall be in
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the unclassified civil service and shall receive such compensation as pre-
scribed by the seeretary-state fire marshal, subject to the approval of the
governor.

(b)  The chief inspector shall serve under the direction of the seeretary
and-is-state fire marshal. The state fire marshal, chief inspector and other
duly authorized representatives of the state fire marshal are hereby
charged, directed and empowered:

(1) To take action necessary for the enforcement of this act and of
the rules and regulations adopted hereunder;

(2) to maintain a complete record of all boilers and pressure vessels
to which this act applies, which record shall include the name and address
of each owner or user and the type, dimensions, maximum allowable
working pressure, age and last recorded inspection of each such boiler or
pressure vessel;

(3) to publish and make available copies of rules and regulations
adopted hereunder to any person requesting them;

(4) toissue, or to suspend or revoke for cause, inspection certificates
as provided in K.S.A. 44-924, and amendments thereto; and

(5) to cause the prosecution of all violators of the provisions of this
act or of the rules and regulations adopted hereunder.

Sec. 10. K.S.A. 44-919 is hereby amended to read as follows: 44-919.
The seeretary-state fire marshal shall employ one or more deputy in-
spectors who shall be responsible to the chief inspector. Each deputy
inspector shall have at the time of appointment not less than three years
experience in the construction, installation, inspection, operation, main-
tenance or repair of high pressure boilers and pressure vessels as a me-
chanical engineer, steam operating engineer, boilermaker or boiler in-
spector. Deputy inspectors shall be in the unclassified civil service and
shall receive such compensation as prescribed by the seeretary-state fire
marshal, subject to the approval of the governor.

Sec. 11.  K.S.A. 44-920 is hereby amended to read as follows: 44-920.
(a) In addition to the deputy inspectors authorized by K.S.A. 44-919, and
amendments thereto, the seeretary-state fire marshal, upon the request
of any company licensed to insure and insuring boilers and pressure ves-
sels in this state shall issue to any inspectors of such insurance company
certificates of competency as special inspectors, provided that each such
inspector shall hold a commission issued by the national board of boiler
and pressure vessel inspectors.

(b) Special inspectors shall receive no salary from, nor shall any of
their expenses be paid by, the state, and the continuance of their certif-
icates of competency shall be conditioned upon their continuing in the
employ of the boiler insurance company duly authorized as aforesaid and
upon their maintenance of the standards imposed by this act and by rules
and regulations adopted hereunder.
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(c) Special inspectors shall inspect all boilers insured by their respec-
tive companies and, when so inspected, the owners and users of such
boilers shall be exempt from the payment to the state of the inspection
fees provided for in subsection (a) of K.S.A. 44-926, and amendments
thereto.

(d) The seeretary-state fire marshal shall fix, by rules and regulations,
certification requirements for inspectors of antique, scale models or other
steam boilers used exclusively for exhibition purposes.

Sec. 12. K.S.A. 44-921 is hereby amended to read as follows: 44-921.
The ehief-inspeetor-state fire marshal may suspend or revoke a special

inspector’s certificate of competency for cause, after due investigation, if
the ehiefHnspeetor-state fire marshal finds incompetence, untrustworthi-
ness, falsification of any matter or statement contained in a special in-
spector’s application or report, or a failure by the special inspector to
report findings of any inspection made by such inspector to the chief
inspector. Such a suspension or revocation of certificate shall be effective
as soon as notice of the suspension or termination has been delivered to
the special inspector or the inspector’s employer.

Sec. 13.  K.S.A. 44-922 is hereby amended to read as follows: 44-922.
If a certificate of competency is lost or destroyed, a new certificate of
competency shall be issued in its place without another examination. The
seeretary-state fire marshal may charge a fee for a replacement certificate.

Sec. 14. K.S.A. 44-923 is hereby amended to read as follows: 44-923.
(a) The seeretary-state fire marshal, the chief inspector or any deputy
inspector shall have free access, during reasonable hours, to any premises
in the state where boilers and pressure vessels are being operated, re-
paired, installed or constructed for use in this state, for the purpose of
ascertaining whether boilers or pressure vessels have been constructed
and installed in accordance with the provisions of this act and the rules
and regulations adopted hereunder.

(b)  Each boiler used or proposed to be used within this state, except
for boilers exempt under K.S.A. 44-915, and amendments thereto, shall
be thoroughly inspected as to construction, installation and condition as
follows:

(1) Power boilers and high pressure, high temperature water boilers
shall receive an annual certificate inspection which shall be an internal
inspection, where construction permits, or as complete an inspection as
possible, where construction does not permit internal inspection. Such
boilers shall also be externally inspected while under pressure.

(2) Steam heating boilers shall receive an annual certificate inspec-
tion, with an internal inspection every three {3}-years where construction
permits.

(3) All other boilers subject to this section shall receive an annual
certificate inspection, with an internal inspection at the discretion of the



136 2013 Session Laws of Kansas Ch. 44]

inspector. An electrical generating utility may apply for, and receive a
variance granting such utility up to an additional year between inspec-
tions.

(4) A grace period of two months beyond the periods specified in
subdivistons—paragraphs (1), (2) and (3) of this subsection may elapse
between certificate inspections.

(5) The seeretary-state fire marshal may provide, by rules and regu-
lations, for longer periods between certificate inspections.

(c) The inspections herein required shall be made by the chief in-
spector, by a deputy inspector or by a special inspector provided for in
this act.

(d) 1If, at the discretion of the inspector, a pressure test shall be
deemed necessary, it shall be made by the owner or user of the boiler.

(e)  All pressure vessels installed after January 1, 1999, and boilers,
other than cast iron sectional boilers, shall be inspected during construc-
tion as required by the applicable rules and regulations by an inspector
authorized to inspect boilers and pressure vessels in this state, or, if con-
structed outside of the state, by an inspector holding a commission issued
by the national board of boiler and pressure vessel inspectors. All pressure
vessels installed after January 1, 1999, and boilers, regardless of code of
construction, shall be registered with the national board of boiler and
pressure vessel inspectors.

(f) Hot water supply boilers shall receive an external certificate in-
spection every three years.

(g) Low pressure hot water supply boilers with a heat input over
400,000 BTUH shall receive an annual external certificate inspection.

(h)  Hot water supply boilers over 200,000 BTUH or 120 gallon ca-
pacity shall be stamped and registered with the national board of boiler
and pressure vessels inspectors.

Sec. 15.  K.S.A. 44-924 is hereby amended to read as follows: 44-924.
(a) All inspections made by any inspector shall be reported to the office
of the ehief-nspeetor-state fire marshal within 30 days following each
certificate inspection upon the appropriate form as approved by the see-
retary-state fire marshal. The filing of reports of external inspections,
other than certificate inspections, shall be required whenever such in-
spections disclose that the boiler or pressure vessel is in an unsafe con-
dition.

(b) If a report filed pursuant to subsection (a) of this section shows
that a boiler or pressure vessel is found to comply with the rules and
regulations adopted hereunder, the owner or user thereof shall pay di-
rectly to the ehief4nspeeter-office of the state fire marshal the certificate
fee prescribed by subsection (b) of K.S.A. 44-926, and amendments
thereto, and the ehief4nspeetorstate fire marshal or the
state fire marshal’s duly authorized representative shall issue to such
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owner or user an inspection certificate bearing the date of inspection and
specifying the maximum pressure under which the boiler or pressure
vessel may be operated. Such boiler inspection certificate shall be valid
for not more than 14 months from its date unless covered by a variance.
In the case of those boilers covered by subsection (b) of K.S.A. 44-923,
and amendments thereto, for which the seeretary-state fire marshal has
established or extended the operating period between reqmred inspec-
tions pursuant to the provisions of subdivisien{5)}-ef-subsection (b) (5) of
K.S.A. 44-923, and amendments thereto, the certificate shall be valid for
a period of not more than two months beyond the period set by the
seeretary-state fire marshal. Certificates shall be maintained on site and
available upon request of the state fire marshal, chief inspector or any
deputy inspector.

(c) Whenever a boiler becomes uninsured or there is a change of

insurers, the owner or new insurer must notify the ehief-botler-inspeetor

office Of the state fire marshal within 30 days.

The state ﬁre marshal chzef mspector and any deputy mspector are au-
thorized to order the revocation or suspension of any certificate issued
pursuant to this act, and order any owner, operator or resident agent of
an owner to cease and desist operation of any boiler or pressure vessel
subject to this act for failure to comply with any of the provisions of this
act or any rules and regulations promulgated under the authority of this
act. The state fire marshal, chief inspector and any deputy inspector are
further authorized to order any owner, operator or resident agent of an
owner to cease and desist operation of any boiler or pressure vessel subject
to this act if the state fire marshal, chief inspector or deputy inspector
finds that such boiler or pressure vessel does not have a certificate as
required by this act, or finds that such boiler or pressure vessel cannot
be operated without an immediate danger to the public health, safety or
welfare.

(e) An order revoking or suspending a certificate or any cease and
desist order shall continue in effect until the owner or operator demon-
strates that any danger has been abated and the applicable rules and
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regulations have been complied with. The state fire marshal, chief in-
spector or any deputy inspector shall reinspect the boiler or pressure
vessel to ensure that it is safe to operate and that all applicable rules and
regulations have been complied with before issuing or reinstating a cer-
tificate to operate the boiler or pressure vessel.

Sec. 16. K.S.A. 44-925 is hereby amended to read as follows: 44-925.
(a) It shall be unlawful for any person, firm, partnership, corporation or
other entity to operate in this state a pressure vessel installed after January
1, 1999, or a boiler without a valid inspection certificate;-and. The op-
eration of a pressure vessel installed after January 1, 1999, or a boiler
without such inspection certificate or at a pressure exceeding that spec-
ified in such inspection certificate shall constitute a class C misdemeanor.
Each day of such unlawful operation shall be deemed a separate offense.

(b) If an inspection certificate is lost or destroyed, a new certificate
shall be issued in its place without another inspection. The seeretary-state
fire marshal may charge a fee for a replacement certificate.

(c) It shall be unlawful for any person, firm, partnership, corporation
or other entity to install or operate any boiler or pressure vessel in this
state or to construct any boiler or pressure vessel for use in this state in
violation of this act or the rules and regulations adopted hereunder, and
any such unlawful installation, operation or construction shall constitute
a class C misdemeanor. Each day of unlawful installation, operation or
construction shall be deemed a separate offense.

(d) In addition to any other penalty provided by law, the state fire
marshal, upon finding that any person has violated any of the provisions
of this act or any rule or regulation promulgated under the authority of
this act, is authorized to impose a civil penalty not to exceed $1,000 per
violation for each day of such unlawful operation, which shall constitute
an actual and substantial economic deterrent to the violation for which
the penalty is assessed. No civil penalty shall be imposed pursuant to this
subsection except upon the written order of the state fire marshal to the
person who committed the violation. Such order shall state the violation,
the penalty to be imposed and the right of the person to request a hearing
as provided in K.S.A. 44-928, and amendments thereto.

(e) All moneys received from civil penalties imposed pursuant to sub-
section (d) shall be remitted to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of
each such remittance, the state treasurer shall deposit the entire amount
in the state general fund.

Sec. 17. K.S.A. 2012 Supp. 44-926 is hereby amended to read as

follows: 44-926. (a) The owner or user of a boiler or pressure vessel re-
quired by this act to be inspected by the chief inspector or a deputy

inspector shall pay directly to the ehief-4nspeetor-office of the state fire

marshal, upon completion of inspection, inspection fees fixed by the see-
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retary-state fire marshal in accordance with this subseetiena)-section.
The seeretarystate fire marshal shall fix-ansually, by rules and regulations,
a schedule of fees for inspections of pressure vessels installed after Jan-
uary 1, 1999, and boilers by state inspectors and may fix different fees for
inspection of boilers and pressure vessels in the various categories. Such
fees shall not exceed $500 per day for each boiler or pressure vessel
inspected.

(b) The owner or user of a boiler or pressure vessel for which an
inspection certificate is to be issued pursuant to subsection (b) of K.S.A.
44-924, and amendments thereto, shall pay directly to the ehiefinspeetor
office of the state fire marshal, before issuance of such certificate, a cer-
tificate fee fixed by the seeretary-state fire marshal by rules and regula-
tions of not to exceed $35.

(¢) Thereis hereby created in the state treasury the boiler inspection
fee fund .
i The state
fire marshal shall remit all &ueh—moneys received from the fees established
hereunder to the state treasurer in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto. Upon receipt of each such
remittance, the state treasurer shall deposit the entire amount in the state
treasury. Ten percent of such inspection fees shall be credited to the state
general fund and the balance including all of the certificate fees shall be
credited to the boiler inspection fee fund. All expenditures from the boiler
inspection fee fund shall be made in accordance with appropriation acts
upon warrants of the director of accounts and reports issued pursuant to
vouchers approved by the seeretary-efdaber-state fire marshal, or by a
person or persons designated by the seeretary-state fire marshal.

Sec. 18. K.S.A. 44-927 is hereby amended to read as follows: 44-927.
The chief inspector and each deputy inspector shall be required to furnish
bond under the provisions of article 41 of chapter 75 of the Kansas Stat-
utes Annotated, and amendments thereto.

Sec. 19. K.S.A. 2012 Supp. 44-928 is hereby amended to read as
follows 44 928 (a) Any person aggneved by &Hy—&et—e%éeteﬁﬁrﬁaheﬁ—ef

; an
order issued pursuant to the provisions of this act, may request a hearing
thereon within 15 days from the date of the service of such order by filing
such request in writing with the office of the state flre marshal Such
hearing shall be Londucted

in accordance with the provisions of the Kansas administrative procedure
act. The filing of a request for a hearing shall not abate or operate as a
stay of the effect of an order to cease and desist unless otherwise stated
in such order.

b) ool hisaetissibi .
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Judicial review and civil enforcement of agency actions under this act
shall be in accordance with the Kansas judicial review act.

Sec. 20. K.S.A. 44-929 is hereby amended to read as follows: 44-929.
No city, county or other political subdivision of this state shall have the
power to make any laws, ordinances or resolutions providing for the con-
struction, installation, inspection, maintenance and repair of boilers or
any pressure vessels installed after January 1, 1999, within the limits of
such city, county or political subdivision, and any such laws, ordinances
or resolutions heretofore made or passed shall be void and of no effect.

Sec. 21, K.S.A. 44-916, 44-917, 44-918, 44-919, 44-920, 44-921, 44-
929, 44-923, 44-924, 44-925, 44-927 and 44-929 and K.S.A. 2012 Supp.
44-636, 44-914, 44-915, 44-926 and 44-928 are hereby repealed.

Sec. 22. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 5, 2013.

CHAPTER 45
SENATE BILL No. 139

AN ACT concerning money transmitters; amending K.S.A. 2012 Supp. 9-508, 9-509, 9-510,
9-511, 9-513, 9-513¢ and 9-513d and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 9-508 is hereby amended to read as
follows: 9-508. As used in this act:

(a) “Agent” means-an-entity-or either a person receiving funds from
a Kansas resident and forwarding such funds to a lzcemee to effectuate
money tmnsmzssmn or a person demgnated

; to otherwise engage in the business of—tfaﬁsmtttrng money
transmission on behalf of the licensee; - at one or
more physical locations throughout the state or through the internet, re-
gardless of whether such person would be exempt from the act by con-
ducting money transmission on such person’s own behalf;

(b) “commissioner” means the state bank commissioner;

(c) “electronic instrument” means a card or other tangible object for
the transmission or payment of money, including a-stered-vakae prepaid
access card or device which contains a microprocessor chip, magnetic
stripe or other means for the storage of information, that is prefunded
and for which the value is decremented upon each use, but does not
include a card or other tangible object that is redeemable by the issuer
in goods or services;

(d) “licensee” means a person licensed under this act;
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(e) “nationwide multi-state licensing system and registry” means a
licensing system developed and maintained by the conference of state bank
supervisors, or its successors and assigns, for the licensing and reporting
of those persons engaging in the money transmission;

(f) “monetary value” means a medium of exchange, whether or not
redeemable in money;

te)(g) “money transmission” means to engage in the business of the
sale or issuance of payment instruments or of receiving money or mon-
etary value for transmission to a location within or outside the United
States by wire, facsimile, electronic means or any other means, except
that money transmission does not include currency exchange where no
transmission of money occurs;

&(h) “outstanding payment instrument” means any payment instru-
ment issued by the licensee which has been sold in the United States
directly by the licensee or any money order or instrument issued by the
licensee which has been sold by an agent of the licensee in the United
States, which has been reported to the licensee as having been sold and
which has not yet been paid by or for the licensee;

tg)(i) “payment instrument” means any electronic or written check,
draft, money order, travelers check or other electronic or written instru-
ment or order for the transmission or payment of money, sold or issued
to one or more persons, whether or not such instrument is negotiable.
The term “payment instrument” does not include any credit card
voucher, any letter of credit or any instrument which is redeemable by
the issuer in goods or services;

h)(j) “permissible investments” means:

(1) Cash;

(2) deposits in a demand or interest bearing account with a domestic
federally insured depository institution, including certificates of deposit;

(3) debt obligations of a domestic federally insured depository insti-
tution;

(4) any investment bearing a rating of one of the three highest grades
as defined by a nationally recognized organization that rates such secu-
rities;

(5) investment grade bonds and other legally created general obli-
gations of a state, an agency or political subdivision of a state, the United
States or an instrumentality of the United States;

(6) obligations that a state, an agency or political subdivision of a state,
the United States or an instrumentality of the United States has uncon-
ditionally agreed to purchase, insure or guarantee and that bear a rating
of one of the three highest grades as defined by a nationally recognized
organization that rates securities;

(7) shares in a money market mutual fund, interest-bearing bills or
notes or bonds, debentures or stock traded on any national securities
exchange or on a national over-the-counter market, or mutual funds pri-
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marily composed of such securities or a fund composed of one or more
permissible investments as set forth herein;

(8) receivables which are due to a licensee

related to money transmission, which are not past
due or doubtful of collection and which do not exceed in the aggregate
20% of the total required permissible investments pursuant to K.S.A. 9-
513b, and amendments thereto; or

(9) any other investment or security device approved by the com-
missioner;

(k) “person” means any individual, partnership, association, joint-
stock association, trust, corporation or any other form of business enter-
prise;-and

i) :
eleetroniereeord: “resident” means any natural person or business entity
located in this state; and

(m) “tangible net worth™ means the physical worth of a licensee, cal-
culated by taking a licensee’s assets and subtracting its liabilities and. its
intangible assets, such as copyrights, patents, intellectual property and
gooduwill.

Sec.2. K.S.A. 2012 Supp. 9-509 is hereby amended to read as follows:
9-509. (a) No person shall engage in the business of selling, issuing or
delivering its payment instrument, check, draft, money order, personal
money order, bill of exchange, evidence of indebtedness or other instru-
ment for the transmission or payment of money or otherwise engage in
the business of money transmission with a resident of this state, or, except
as provided in K.S.A. 9-510, and amendments thereto, act as agent for
another in the transmission of money as a service or for a fee or other
consideration, unless such person obtains a license from the commis-
sioner.

(b) (1) An application for a license shall be submitted in the form and
manner prescribed by the commissioner. The application shall be accom-
panied by nonrefundable fees estabhshed by the commissioner for the
license and each agent location.

I At least 30 days prior to expiration of the license as reflected on the
face of the license certificate, a license shall be renewed by filing with the
commissioner a complete dpphcatlon and n()nrefundable application fees

>

of-the-dicense-certifieate. Each license shall expire December 31 of each
year. A license shall be renewed by filing with the commissioner a com-
plete application and nonrefundable application fee at least 30 days prior
to expiration of the license. Expired licenses may be reinstated through
February 28 of each year by filing a reinstatement application and paying
the appropriate application and late fees. The application shall be accom-
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panied by nonrefundable fees established by the commissioner for the
license and each agent location.

(2)  The commissioner may use a nationwide multi-state licensing sys-
tem and registry for processing applications, renewals, amendments, sur-
renders, and any other activity the commissioner deems appropriate. The
commissioner may also use a nationwide multi-state licensing system and
registry for requesting and distributing any information regarding money
transmitter licensing to and from any source so directed by the commis-
sioner. The commissioner may establish relationships or contracts with
the nationwide multi-state licensing system and registry or other entities
to collect and maintain records and process transaction fees or other fees
related to applicants, licensees, as may be reasonably necessary to partic-
ipate in the nationwide multi-state licensing system and registry. The com-
missioner may report violations of the law, as well as enforcement actions
and other relevant information to the nationwide multi-state licensing
system and registry. The commissioner may require any applicant or li-
censee to file reports with the nationwide multi-state licensing system and
registry in the form prescribed by the commissioner.

(3)  An application shall be accompanied by nonrefundable fees estab-
lished by the commissioner for the license and each agent location. The
commissioner shall determine the amount of such fees to provide suffi-
cient funds to meet the budget requirements of administering and en-
forcing the act for each fiscal year. For the purposes of this subsection,
“each agent location” means each physical location within the state where
money transmission is conducted, including, but not limited to, branch
offices, authorized vendor offices, delegate offices, kiosks and drop boxes.
Any person using the multi-state licensing system shall pay all associated
costs.

{2)(4) (A) The commissioner may require fingerprinting of any indi-
vidual, officer, director, partner, member, shareholder or any other per-
son related to the application deemed necessary by the commissioner.
Such fingerprints may be submitted to the Kansas bureau of investigation
and the federal bureau of investigation for a state and national criminal
history record check. The fingerprints shall be used to identify the person
and to determine whether the person has a record of arrests and convic-
tions in this state or other jurisdiction.

(B) The commissioner may use information obtained from finger-
printing and the criminal history for purposes of verifying the identifi-
cation of the person and in the official determination of the qualifications
and fitness of the person to be issued or to maintain a license, or in the
case of an applicant company, the persons associated with the company.

(C)  For purposes of this section and in order to reduce the points of
contact which the federal bureau of investigation may have with the in-
dividual states, the commissioner may use a nationwide multi-state li-
censing system and registry for requesting information from and distrib-
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uting information to the department of justice or any governmental
agency.

(D) Whenever the commissioner requires fingerprinting, any associ-
ated costs shall be paid by the applicant or the parties to the application.
If the applicant is a publicly traded corporation or a subsidiary of a pub-
licly traded corporation, no fingerprint check shall be required.

£3)(5) In addition, each person submitting an application shall meet
the following requirements:

(A) The tangible net worth of such person shall be at all times not
less than $250,000, as shown by an audited financial statement and cer-
tified to by an owner, a partner or officer of the corporation or other
entity filed in the form and manner prescribed by the commissioner. A
consolidated financial statement from an applicant’s holding company
may be accepted by the commissioner. The commissioner may require
any person to file a statement at any other time upon request;

(B) such person shall deposit and at all times keep on deposit with
the state treasurer, or a bank in this state approved by the commissioner,
cash or securities satisfactory to the commissioner in an amount not less
than $200,000. The commissioner may increase the amount of cash or
securities required up to a maximum of $500,000 upon the basis of the
impaired financial condition of a person, as evidenced by a reduction in
net worth, financial losses or other relevant criteria as determined by the
commissioner;

(C) in lieu of the deposit of cash or securities required by paragraph
(B), such person may give a surety bond in an amount equal to that
required for the deposit of cash or securities, in a form satisfactory to the
commissioner and issued by a company authorized to do business in this
state, which bond shall be payable to the office of the state bank com-
missioner and be filed with the commissioner; and

(D) such person shall submit a list to the commissioner of the names
and addresses of other persons who are authorized to act as agents for
transactions with Kansas residents.

(c) The deposit of cash, securities or surety bond required by this
section shall be subject to:

(1) Payment to the commissioner for the protection and benefit of
purchasers of money transmission services, purchasers or holders of pay-
ment instruments furnished by such person, and those for whom such
person has agreed to act as agent in transmission of monetary value and
to secure the faithful performance of the obligations of such person in
respect to the receipt, handling, transmission and payment of monetary
value; and

(2) payment to the commissioner for satisfaction of any expenses,
fines, fees or refunds due pursuant to this act, levied by the commissioner
or that become lawfully due pursuant to a final judgment or order.

(d) The aggregate liability of the surety for all breaches of the con-
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ditions of the bond, in no event, shall exceed the amount of such bond.
The surety on the bond shall have the right to cancel such bond upon
giving 30 days’ notice to the commissioner and thereafter shall be relieved
of liability for any breach of condition occurring after the effective date
of the cancellation. The commissioner or any aggrieved party may enforce
claims against such deposit of cash or securities or surety bond. So long
as the depositing person is not in violation of this act, such person shall
be permitted to receive all interest and dividends on the deposit and shall
have the right to substitute other securities satisfactory to the commis-
sioner. If the deposit is made with a bank, any custodial fees shall be paid
by such person.

(e) (1) The commissioner shall have the authority to examine the
books and records of any person operating in accordance with the pro-
visions of this act, at such person’s expense, to verify compliance with
state and federal law.

(2) For purposes of investigation, examination or other proceeding
under this act, the commissioner may administer or cause to be admin-
istered oaths, subpoena witnesses and documents, compel the attendance
of witnesses, take evidence and require the production of any document
that the commissioner determines to be relevant to the inquiry.

Sec.3. K.S.A. 2012 Supp. 9-510 is hereby amended to read as follows:
9-510. A licensee may engage in the business of money transmission at
one or more locations in this state and through or by means of such agents
as such-person licensee may designate and appoint from time to time-4

ef—t-hﬁ—‘tet Sub]ect to the followmg pmmswns

(1) No agent of a licensee shall be required to comply with the li-
censing provisions of this act.

(2)  Only a licensee may designate an agent.

(A) No agent shall appoint a subagent.

(B) No person acting as an agent for an exempt entity shall be exempt
from the licensing provisions of this act.

(3) A person accepting a consumer’s funds for transmission through
an exempt entity is a money transmitter and subject to the provisions of
this act.

(4) In conjunction with filing a renewal application, each applicant
shall provide in the form and manner prescribed by the commissioner a
complete list of its proposed or existing agents. At the end of each calendar
quarter each licensee shall provide in the form and manner prescribed by
the commissioner any additions or deletions in the licensee’s agents.

(5) A written contract between a licensee and agent shall be main-
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tained for inspection by the commissioner upon request and the written
contract must contain provisions to the following effect:

(A) The agent must operate in full compliance with this act and the
rules and regulations adopted thereunder.

(B) The agent is prohibited from using subagents or conducting
money transmission business from locations that have not been appmbed
by the licensee.

(C) A description of the specific money services the licensee has per-
mitted the agent to perform on behalf of the licensee.

(6) The agent may only conduct activities authorized by the licensee
in the written agreement, unless the agent is also a licensee.

(7) A licensee may contract with another licensee to use that other
licensee’s existing authorized agents only for the purpose of loading funds
onto existing prepaid access cards. The licensee with the direct contractual
relationship with the agents shall record the transactions as such licensee’s
own. If a shared agent sells new prepaid access cards on behalf of the
licensee, then such licensee must directly contract with the agent and
comply with all other requirements for designating an agent.

Sec.4. K.S.A.2012 Supp. 9-511 is hereby amended to read as follows:
9-511. Fhisaetshallnetapplyte-The following persons shall be exempt
from the provisions of this act:

(a) (1) Banks, building and loan assoc1at10ns savings and loan asso-
ciations, savings banks or credit unionss
business-entities; organized under the laws of and subject to the super-
vision of this state, another state or the United States;

(2) the government of the United States and its agencies, including
agents of the government and its agencies; or

(3) the state of Kansas and its agencies, including agents of the state
of Kansas and its agencies.

(b) This act also shall not apply to the distribution, transmission or
payment of money as a part of the lawful practice of law, bookkeeping,
accounting or real estate sales or brokerage or as an incidental and nec-
essary part of any lawful business activity.

Sec.5. K.S.A.2012 Supp. 9-513 is hereby amended to read as follows:
9-513. Fhis-aet-shall be—interpreted-by-The commissioner shall rely on
the deputy commissioner of the banking division established pursuant to
K.S.A. 75-3135, and amendments thereto and such deputy’s staff to ad-
minister, interpret and enforce this act for the purpose of protecting the
citizens of this state, against financial loss, who purchase payment instru-
ments or who give money or control of their funds or credit into the
custody of another person for transmission, regardless of whether the
transmitter has any office, facility, agent or other physical presence in the
state.

Sec. 6. K.S.A. 2012 Supp. 9-513c is hereby amended to read as fol-
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lows: 9-513c. (a) Notwithstanding any other provision of law, all infor-
mation or reports obtained and prepared by the commissioner in the
course of licensing Or examining a person engaged in money transmission
business shall be confidential and may not be disclosed by the commis-
sioner except as provided in subsection (b) or (c).

(b) (1) The commissioner shall have the authority to share supervisory
information, including reports of examinations, with other state or federal
agencies having regulatory authority over the person’s money transmis-
sion business and shall have the authority to conduct joint examinations
with other regulatory agencies.

(2) (A) The requirements under any federal or state law regarding
the confidentiality of any information or material provided to the nation-
wide multi-state licensing system, and any privilege arising under federal
or state law, including the rules of any federal or state court, with respect
to such information or material, shall continue to apply to such infor-
mation or material after the information or material has been disclosed
to the system. Such information and material may be shared with all state
and federal regulatory officials with financial services industry oversight
authority without the loss of confidentiality protections provided by fed-
eral and state laws.

(B) The provisions of this paragraph shall expire July 1, 2018, unless
the legislature acts to reenact such provisions. The provisions of this sec-
tion shall be reviewed by the legislature prior to July 1, 2018.

(¢) The commissioner may provide for the release of information to
law enforcement agencies or prosecutorial agencies or offices who shall
maintain the confidentiality of the information.

(d) The commissioner may accept a report of examination or inves-
tigation from another state or federal licensing agency, in which the ac-
cepted report is an official report of the commissioner. Acceptance of an
examination or investigation report does not waive any fee required by
this act.

(e) Nothing shall prohibit the commissioner from releasing to the
public a list of persons licensed or their agents or from releasing aggre-
gated financial data on such persons.

(f) The provisions of subsection (a) shall expire on July 1, 2016, unless
the legislature acts to reauthorize such provisions. The provisions of sub-
section (a) shall be reviewed by the legislature prior to July 1, 2016.

Sec. 7. K.S.A. 2012 Supp. 9-513d is hereby amended to read as fol-
lows: 9-513d. (a) The provisions of K.S.A. 9-508 through 9-513, and
amendments thereto, and K.S.A. 2012 Supp. 9-513a through-9-513¢ 9-
513d, and amendments thereto, shall be known as and may be cited as
the Kansas money transmitter act.

(b) The commissioner is hereby authorized to adopt rules and regu-



148 2013 Session Laws of Kansas Ch. 46]

lations necessary to administer and implement the Kansas money trans-
mitter act.

Sec. 8. K.S.A. 2012 Supp. 9-508, 9-509, 9-510, 9-511, 9-513, 9-513c
and 9-513d are hereby repealed.

Sec. 9. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 5, 2013.

CHAPTER 46
SENATE BILL No. 166

AN ACT concerning insurance; pertaining to the insurers supervision, rehabilitation and
liquidation act; amending K.S.A. 40-3607 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1.  Qualified financial contracts. (a) (1) No person shall
be stayed, enjoined or prohibited from exercising any of the following:

(A) A contractual right to terminate, liquidate, accelerate or close out,
or cause the termination, liquidation, acceleration or close out of obli-
gations, under or in connection with any netting agreement or qualified
financial contract with an insurer because of any of the following:

(i) The insolvency, financial condition or default of the insurer at any
time, provided that the right is enforceable under applicable law other
than this act; or

(ii) the commencement of a formal delinquency proceeding under
this act;

(B) any right under a pledge, security, collateral, reimbursement or
guarantee agreement or arrangement or any other similar security ar-
rangement or other credit enhancement relating to one or more netting
agreements or qualified financial contracts; or

(C) subject to the provisions of subsection (b) of K.S.A. 40-3633, and
amendments thereto, any right to set off or net out any termination value,
payment amount or other transfer obligation arising under or in connec-
tion with one or more netting agreements or qualified financial contracts
where the counterparty or its guarantor is organized under the laws of
the United States or a state or a foreign jurisdiction approved by the
securities valuation office (SVO) of the national association of insurance
commissioners as eligible for netting.

(2) If a counterparty to a master netting agreement or a qualified
financial contract with an insurer subject to a formal delinquency pro-
ceeding under this act terminates, liquidates, closes out or accelerates the
agreement or contract, damages shall be measured as of the date or dates
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of termination, liquidation, close out or acceleration. The amount of a
claim for damages shall be actual direct compensatory damages calculated
in accordance with subsection (f).

(b) Upon termination of a netting agreement or qualified financial
contract, the net or settlement amount, if any, owed by a non-defaulting
party to an insurer against which an application or petition has been filed
under this act shall be transferred to or on the order of the receiver for
the insurer even if the insurer is the defaulting party, notwithstanding
any walkaway clause in the netting agreement or qualified financial con-
tract. For the purposes of this subsection, the term “walkaway clause”
means a provision in a netting agreement or a qualified financial contract
that, after calculation of a value of a party’s position or an amount due to
or from one of the parties in accordance with its terms upon termination,
liquidation or acceleration of the netting agreement or qualified financial
contract, either does not create a payment obligation of a party or extin-
guishes a payment obligation of a party, in whole or in part, solely because
of the party’s status as a non-defaulting party. Any limited two-way pay-
ment or first method provision in a netting agreement or qualified finan-
cial contract with an insurer that has defaulted shall be deemed to be a
full two-way payment or second method provision as against the default-
ing insurer. Any such net or settlement amount shall, except to the extent
it is subject to one or more secondary liens or encumbrances or rights of
netting or setoff, be a general asset of the insurer.

(c) In making any transfer of a netting agreement or qualified finan-
cial contract of an insurer subject to a formal delinquency proceeding
under this article, the receiver shall either:

(1) Transfer to one party, other than an insurer subject to a proceed-
ing under this act, all netting agreements and qualified financial contracts
between a counterparty or any affiliate of such counterparty and the in-
surer that is the subject of the formal delinquency proceeding, including
all of the following:

(A)  All rights and obligations of each party under each such netting
agreement and qualified financial contract; and

(B) all property, including any guarantees or other credit enhance-
ment, securing any claims of each party under each such netting agree-
ment and qualified financial contract; or

(2) transfer none of the netting agreements, qualified financial con-
tracts, rights, obligations or property referred to in paragraph (1) of this
subsection with respect to the counterparty and any affiliate of such coun-
terparty.

(d) (1) If a receiver for an insurer makes a transfer of one or more
netting agreements or qualified financial contracts, then the receiver shall
use its best efforts to notify any person who is a party to the netting
agreements or qualified financial contracts of the transfer by 12 noon, the
receiver’s local time, on the business day following the transfer.
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(2) For purposes of this subsection, “business day” means a day other
than a Saturday, Sunday or any day on which either the New York stock
exchange or the federal reserve bank of New York is closed.

(e) (1) Notwithstanding any other provision of this act to the contrary,
except as provided in paragraph (2), a receiver shall not avoid a transfer
of money or other property arising under or in connection with a netting
agreement or qualified financial contract, or any pledge, security, collat-
eral or guarantee agreement or any other similar security arrangement or
credit support document relating to such netting agreement or qualified
financial contract that is made before the commencement of a formal
delinquency proceeding under this act.

(2) However, a transfer may be avoided under subsection (a) of
K.S.A. 40-3629, and amendments thereto, if such transfer was made with
actual intent to hinder, delay or defraud the insurer, a receiver appointed
for the insurer or existing or future creditors.

(f) (1) In exercising the rights of disaffirmance or repudiation of a
receiver with respect to any netting agreement or qualified financial con-
tract to which an insurer is a party, the receiver for the insurer shall either:

(A) Disaffirm or repudiate all netting agreements and qualified fi-
nancial contracts between a counterparty or any affiliate of the counter-
party and the insurer that is the subject of the proceeding; or

(B) disaffirm or repudiate none of the netting agreements and qual-
ified financial contracts referred to in subsection (f)(1)(A) with respect to
the person or any affiliate of the person;

(2) notwithstanding any other provisions of this act, any claim of a
counterparty against the estate arising from the receiver’s disaffirmance
or repudiation of a netting agreement or qualified financial contract that
has not been previously affirmed in the liquidation or immediately pre-
ceding a conservation or rehabilitation case shall be determined and shall
be allowed or disallowed:

(A) As if the claim had arisen before the date of the filing of the
petition for liquidation; or

(B) if a conservation or rehabilitation proceeding is converted to a
liquidation proceeding, as if the claim had arisen before the date of the
filing of the petition for conservation or rehabilitation.

(3)  The amount of the claim shall be the actual direct compensatory
damages determined as of the date of the disaffirmance or repudiation
of the netting agreement or qualified financial contract.

(4) (A) The term “actual direct compensatory damages” does not in-
clude punitive or exemplary damages, damages for lost profit or lost op-
portunity or damages for pain and suffering.

(B) The term “actual direct compensatory damages” does include
normal and reasonable costs of cover or other reasonable measures of
damages utilized in the derivatives, securities or other market for the
contract and agreement claims.
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(g) As used in this section, the term “contractual right” shall include:

(1)  Anyright set forth in a rule or bylaw or resolution of the governing
board of a:

(A) Derivatives clearing organization, as defined in the commodity
exchange act;

(B) multilateral clearing organization, as defined in the federal de-
posit insurance corporation improvement act of 1991;

(C) national securities exchange;

(D) mnational securities association;

(E) securities clearing agency;

(F) contract market designated under the commodity exchange act;

(G) derivatives transaction execution facility registered under the
commodity exchange act; or

(H) board of trade, as defined in the commodity exchange act;

(2) any right, whether or not evidenced in writing, arising under stat-
utory or common law, or under merchant law, or by reason of normal
business practice.

(h)  The provisions of this section shall not apply to any person who
is an affiliate of the insurer that is the subject of the formal delinquency
proceeding.

(i) All rights of any counterparties under this act shall apply to netting
agreements and qualified financial contracts entered into on behalf of the
general account or separate accounts if the assets of each separate account
are available only to counterparties to netting agreements and qualified
financial contracts entered into on behalf of that separate account.

(j) The provisions of this section shall apply only to a liquidation,
rehabilitation or conservation proceeding that commences on or after the
effective date of this act.

(k) This section shall be a part of and supplemental to the insurers
supervision, rehabilitation and liquidation act.

Sec. 2. K.S.A.40-3607 is hereby amended to read as follows: 40-3607.
For the purposes of this act:

(a) “Ancillary state” means any state other than a domiciliary state.

(b) “Commissioner” means the commissioner of insurance.

(c) “Creditor” means a person having any claim, whether matured or
unmatured, liquidated or unliquidated, secured or unsecured, absolute,
fixed or contingent.

(d) “Delinquency proceeding” means any proceeding instituted
against an insurer for the purpose of liquidating, rehabilitating, reorgan-
izing or conserving such insurer, and any summary proceeding under
K.S.A. 40-3613 or 40-3614, and amendments thereto.

(e) “Doing business” includes, but is not necessarily limited to, any
of the following acts, whether effected by mail or otherwise:
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(1) The issuance or delivery of contracts of insurance to persons res-
ident in this state;

(2) the solicitation of applications for such contracts, or other nego-
tiations preliminary to the execution of such contracts;

(3) the quoting of premiums, membership fees, assessments or other
consideration for such contracts;

(4) the transaction of matters subsequent to execution of such con-
tracts and arising out of them; or

(5) operating under a license or certificate of authority, as an insurer,
issued by the insurance department.

(f) “Domiciliary state” means the state in which an insurer is incor-
porated or organized; or, in the case of an alien insurer, its state of entry.

(g) “Fair consideration” is given for property or obligation:

(1) When in exchange for such property or obligation, as a fair equiv-
alent therefor, and in good faith, property is conveyed or services are
rendered or an obligation is incurred or an antecedent debt is satisfied;
or

(2)  when such property or obligation is received in good faith to se-
cure a present advance or antecedent debt in amount not disproportion-
ately small as compared to the value of the property or obligation ob-
tained.

(h) “Foreign country” means any other jurisdiction not in any state.

(i) “General assets” means all property, real, personal or otherwise,
not specifically mortgaged, pledged, deposited or otherwise encumbered
for the security or benefit of specified persons or classes of persons. As
to specifically encumbered property, “general assets” includes all such
property or its proceeds in excess of the amount necessary to discharge
the sum or sums secured hereby. Assets held in trust and on deposit for
the security or benefit of all policyholders or all policyholders and cred-
itors, in more than a single state, shall be treated as general assets.

(j) “Guaranty association” means the Kansas insurance guaranty as-
sociation created by K.S.A. 40-2901, and amendments thereto, the Kansas
life and health insurance guaranty association created by K.S.A. 40-3001,
and amendments thereto, and any other similar entity now or hereafter
created by the legislature of this state for the payment of claims of insol-
vent insurers. “Foreign guaranty association” means any similar entities
now in existence in or hereafter created by the legislature of any other
state.

(k) “Insolvency” or “insolvent” means:

(1) For an insurer issuing only assessable fire insurance policies:

(A) The inability to pay any obligation within 30 days after it becomes
payable; or

(B) if an assessment is made, within 30 days after such date. The
inability to pay such obligation 30 days following the date specified in the
first assessment notice issued after the date of loss.
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(2) For any other insurer, that it is unable to pay its obligations when
they are due, or when its admitted assets do not exceed its liabilities plus
the greater of:

(A) Any capital and surplus required by law for its organization; or

(B) the total par of stated value of its authorized and issued capital
stock.

£6)(3) For purposes of this subsection, “liabilities” shall include, but
not be limited to, reserves required by statute or by insurance depdrtment
general regulatlons or specific requirements imposed by the commis-
sioner upon a subject company at the time of admission or subsequent
thereto.

(1) “Insurer” means any person who has done, purports to do, is doing
or is licensed to do an insurance business, and is or has been subject to
the authority of, or to hqu1ddt10n rehabilitation, reorganization, super-
vision or conservation by, any insurance commissioner. For purposes of
this act, any other persons included under K.S.A. 40-3606, and amend-
ments thereto, shall be deemed to be insurers.

(m) “Person” means any individual, aggregation of individuals, trust,
association, partnership, corporation or any affiliate thereof.

(n) “Preferred claim” means any claim with respect to which the
terms of this act accord priority of payment from the general assets of
the insurer.

(0) “Receiver” means receiver, liquidator, rehabilitator or conserva-
tor as the context requires.

(p) “Reciprocal state” means any state other than this state in which
in substance and effect subsection (a) of K.S.A. 40-3622 and K.S.A. 40-
3650, 40-3651 and 40-3653 through 40-3655, and amendments thereto,
are in force, and in which provisions are in force requiring that the com-
missioner or equivalent official be the receiver of a delinquent insurer,
and in which some provision exists for the avoidance of fraudulent con-
veyances and preferential transfers.

(q) “Secured claim” means any claim secured by mortgage, trust
deed, pledge, deposit as security, escrow or otherwises, but not including,
special deposit claims or claims against general assets. The term also in-
cludes claims which have become liens upon specific assets by reason of
judicial process.

(r) “Special deposit claim” means any claim secured by a deposit
made pursuant to statute for the security or benefit of a limited class or
classes of persons, but not including any claim secured by general assets.

(s) “State” means any state, district, or territory of the United States
and the Panama Canal Zone.

(t) “Transfer” shall include the sale and every other and different
mode, direct or indirect, of disposing of or of parting with property or
within an interest therein, or with the possession thereof or of fixing a
lien upon property or upon an interest therein, absolutely or conditionally,
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voluntarily, by or without judicial proceedings. The retention of a security
title to property delivered to a debtor shall be deemed a transfer suffered
by the debtor.

(u) “Commodity contract” means any of the following:

(1) A contract for the purchase or sale of a commodity for future
delivery on, or subject to the rules of, a:

(A)  Board of trade or contract market under the commodity exchange
act, 7U.S.C. § 1 et seq.; c

(B) board of trade outside the United States.

(2) An agreement that is subject to regulation under section 23 of the
commodity exchange act, 7 U.S.C. § 1 et seq., and that is commonly known
to the commodities trade as a margin account, margin contract, leverage
account or leverage contract.

(3) An agreement or transaction that is subject to regulation under
section 6¢(b) of the commodity exchange act, 7 U.S.C. § 1 et seq., and
that is commonly known to the commodities trade as a commodity option.

(4)  Any combination of the agreements or transactions referred to in
this paragraph.

(5) Any option to enter into an agreement or transaction referred to
in this pamémph

(v)  “Formal delinquency proceeding” means a delinquency proceed-
ing, except that such term shall not include a supervision under KS.A.
40-3613, and amendments thereto.

(w) “Forward contract” shall have the meaning ascribed to such term
in the federal deposit insurance act, 12 U.S.C. § 1821(e)(8)(D).

(x) “Netting agreement” means:

(1) A contract or agreement, including the terms and conditions in-
corporated by reference therein, including a master agreement, (which
master agreement, together with all schedules, confirmations, definitions
and addenda thereto and transactions under any thereof, shall be treated
as one netting agreement) that documents one or more transactions be-
tween the parties to the agreement:

(A) For or involving one or more qualified financial contracts; and

(B) that provides for the netting, liquidation, setoff, termination, ac-
celeration or close out under or in connection with one or more qualified
financial contracts or present or future payment or delivery obligations
or payment or delivery entitlements thereunder (including liquidation or
close out values relating to such obligations or entitlements) among the
parties to the netting agreement;

(2) any master agreement or bridge agreement for one or more master
agreements described in paragraph (1) of this subsection; or

(3) any security agreement or arrangement or other credit enhance-
ment or guarantee or reimbursement obligation related to any contract
or agreement described in either paragraph (1) or (2) of this subsection.

Provided that any contract or agreement described in either paragraph
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(1) or (2) of this subsection relating to agreements or transactions that
are not qualified financial contracts shall be deemed to be a netting agree-
ment only with respect to those agreements or transactions that are qual-
ified financial contracts.

(y) “Qualified financial contract” means any commodity contract,
forward contract, repurchase agreement, securities contract, swap agree-
ment and any similar agreement that the commissioner determines by
regulation, rule or order to be a qualified financial contract for the pur-
poses of this act.

(z)  “Repurchase agreement” shall have the meaning ascribed to such
term in the federal deposit insurance act, 12 U.S.C. § 1821(e)(8)(D). The
term repurchase agreement also applies to a reverse repurchase agree-
ment.

(aa) “Securities contract” shall have the meaning set forth in the fed-
eral deposit insurance act, 12 U.S.C. § 1821(e)(8)(D).

(bb)  “Swap agreement” shall have the meaning set forth in the federal
deposit insurance act, 12 U.S.C. § 1821(e)(8)(D).

Sec. 3. K.S.A. 40-3607 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the Kansas register.

Approved April 5, 2013.
Published in the Kansas Register April 18, 2013.

CHAPTER 47
HOUSE BILL No. 2203*

AN AcT concerning civil procedure; relating to exercise of religion.

Be it enacted by the Legislature of the State of Kansas:

Section 1. As used in the Kansas preservation of religious freedom
act:

(a) “Burden” means any government action that directly or indirectly
constrains, inhibits, curtails or denies the exercise of religion by any per-
son or compels any action contrary to a person’s exercise of religion, and
includes, but is not limited to, withholding benefits, assessing criminal,
civil or administrative penalties, or exclusion from government programs
or access to government facilities.

(b) “Compelling governmental interest” includes, but is not limited
to, protecting the welfare of a child from abuse and neglect as defined
by state law.

(c) “Exercise of religion” means the practice or observance of religion
under section 7 of the bill of rights of the constitution of the state of
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Kansas and the free exercise clause of the first amendment to the con-
stitution of the United States and includes the right to act or refuse to
act in a manner substantially motivated by a sincerely-held religious tenet
or belief, whether or not the exercise is compulsory or a central part or
requirement of the person’s religious tenets or beliefs.

(d) “Fraudulent claim” means a claim that is dishonest in fact or that
is made principally for a patently improper purpose, such as to harass the
opposing party.

(e) “Government” includes the executive, legislative and judicial
branches and any and all agencies, boards, commissions, departments,
districts, authorities or other entities, subdivisions or parts whatsoever of
state and local government as well as any person acting under color of
law.

(f) “Person” means any legal person or entity under the laws of the
state of Kansas and the laws of the United States.

Sec. 2. (a) Government shall not substantially burden a person’s civil
right to exercise of religion even if the burden results from a rule of
general applicability, unless such government demonstrates, by clear and
convincing evidence, that application of the burden to the person:

(1) Is in furtherance of a compelling governmental interest; and

(2) is the least restrictive means of furthering that compelling gov-
ernmental interest.

(b) A person whose exercise of religion has been burdened, or is
substantially likely to be burdened, in violation of this act, may assert such
violation as a claim or defense in a judicial proceeding. A court may grant
appropriate relief as may be necessary including;

Injunctive relief;

protective order;

writ of mandamus or prohibition;

declaratory relief;

actual damages; or

costs and attorney fees determined by the court.

(c) Any person found by a court of competent jurisdiction to have
abused the protection of this act by making a fraudulent claim may be
enjoined from filing further claims under this act without leave of court.
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Sec. 3. In determining whether a compelling governmental interest
is sufficient to justify a substantial burden on a person’s exercise of relig-
ion pursuant to section 2, and amendments thereto, only those interests
of the highest order and not otherwise served can overbalance the fun-
damental right to the exercise of religion preserved by this act. In order
to prevail under the standard established pursuant to subsection (a) of
section 2, and amendments thereto, the government shall demonstrate
that such standard is satisfied through application of the asserted violation
of this act to the particular claimant whose sincere exercise of religion
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has been burdened. The religious liberty interest protected by this act is
an independent liberty that occupies a preferred position, and no en-
croachments upon this liberty shall be permitted, whether direct or in-
direct, unless required by clear and compelling governmental interests of
the highest order.

Sec. 4. (a) Nothing in this act shall be construed to:

(1) Impair the fundamental right of every parent to control the care
and custody of such parent’s minor children, including, but not limited
to, control over education, discipline, religious and moral instruction,
health, medical care, welfare, place of habitation, counseling and psycho-
logical and emotional well-being of such minor children as set forth in
the laws and constitution of the state of Kansas and of the United States;

(2) authorize any relationship, marital or otherwise, that would violate
section 16 of article 15 of the constitution of the state of Kansas;

(3) authorize the application or enforcement, in the courts of the state
of Kansas, of any law, rule, code or legal system other than the laws of
the state of Kansas and of the United States;

(4) limit any religious organization from receiving any funding or
other assistance from a government, or of any person to receive govern-
ment funding for a religious activity to the extent permitted by the laws
and constitution of the state of Kansas and of the United States; or

(5) protect actions or decisions to end the life of any adult or child,
born or unborn.

(b) Except as provided in subsection (c), this act applies to all gov-
ernment action including, but not limited to, all state and local laws,
ordinances, rules, regulations and policies and to their implementation,
whether enacted or adopted before, on or after the effective date of this
act.

(c) This act shall not apply to penological rules and regulations, con-
ditions or policies established by a jail, correctional institution, juvenile
correctional facility or juvenile detention facility or an entity supervising
offenders in the community that are reasonably related to the safety and
security of incarcerated persons, staff, visitors, supervised offenders or
the public, or to maintenance of good order and discipline in any jail,
correctional institution, juvenile correctional facility or juvenile detention
facility.

Sec. 5. Sections 1 through 5, and amendments thereto, shall be
known and may be cited as the Kansas preservation of religious freedom
act.

Sec. 6. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 10, 2013.
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CHAPTER 48
SENATE BILL No. 142

AN ACT concerning abortion; relating to civil actions related to the performance of abortions;
amending K.S.A. 60-1901 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) No civil action may be commenced in any court
for a claim of wrongful life or wrongful birth, and no damages may be
recovered in any civil action for any physical condition of a minor that
existed at the time of such minor’s birth if the damages sought arise out
of a claim that a person’s action or omission contributed to such minor’s
mother not obtaining an abortion.

(b) Nothing in this section shall be deemed to create any new cause
of action, nor preclude any otherwise proper cause of action based on a
claim that, but for a person’s wrongful action or omission, the death or
physical injury of the mother would not have occurred, or the handicap,
disease or disability of an individual prior to birth would have been pre-
vented, cured or ameliorated in a manner that preserved the health and
life of such individual.

(c) If any provision or clause of this act or application thereof to any
person or circumstance is held invalid, such invalidity shall not affect
other provisions or applications of the act which can be given effect with-
out the invalid provision or application, and to this end the provisions of
this act are declared to be severable.

(d) As used in this section:

(1) “Abortion” has the same meaning as such term is defined in
K.S.A. 65-6701, and amendments thereto.

(2)  “Claim of wrongful birth” means a cause of action brought by a
parent, legal guardian or other individual legally required to provide for
the support of a minor, which seeks damages, whether economic or non-
economic, as a result of a physical condition of such minor that existed
at the time of such minor’s birth, and which is based on a claim that a
person’s action or omission contributed to such minor’s mother not ob-
taining an abortion.

(3) “Claim of wrongful life” means a cause of action brought by, or
on behalf of, a minor, which seeks damages, whether economic or non-
economic, for such minor as a result of a physical condition of such minor
that existed at the time of such minor’s birth, and which is based on a
claim that a person’s action or omission contributed to such minor’s
mother not obtaining an abortion.

Sec.2. K.S.A.60-1901 is hereby amended to read as follows: 60-1901.
(a) If the death of a person is caused by the wrongful act or omission of
another, an action may be maintained for the damages resulting there-
from if the former might have maintained the action had ke-ershe such
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person lived, in accordance with the provisions of this article, against the
wrongdoer, or his-er-her such wrongdoer’s personal representative if he
or-she such wrongdoer is deceased.

(b)  As used in article 19 of chapter 60 of the Kansas Statutes Anno-
tated, and amendments thereto, the term “person” includes an unborn
child.

(¢) As used in this section, the term “unborn child” means a living
individual organism of the species homo sapiens, in utero, at any stage of
gestation from fertilization to birth.

(d) The provisions of this section shall not apply to a wrongful death
action if the death is of an unborn child by means of:

(1)  Any act committed by the mother of the unborn child;

(2)  any lawful medical procedure performed by a physician or other
licensed medical professional at the request of the pregnant woman or her
legal guardian;

(3)  the lawful dispensation or administration of lawfully prescribed
medication; or

(4) a legal abortion.

(e) If any provision or clause of this act or application thereof to any
person or circumstance is held invalid, such invalidity shall not affect
other provisions or applications of the act which can be given effect with-
out the invalid provision or application, and to this end the provisions of
this act are declared to be severable.

Sec. 3. K.S.A. 60-1901 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 10, 2013.

CHAPTER 49
SENATE BILL No. 74*

AN ACT concerning the prison-made goods act; relating to the manufacture or
production of manufactured homes or modular homes.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) Notwithstanding any provision of the prison-made
goods act of Kansas to the contrary, the secretary shall not establish or
maintain a home building program which manufacturers or produces
housing units which would compete with the:

(1) (A) Manufactured homes or modular homes manufactured, as-
sembled or sold by manufactured home manufacturers; or
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(B) manufactured homes or modular homes sold by manufactured
home dealers; or

(2) (A)  modular homes manufactured, assembled or sold by modular
home manufacturers; or

(B) modular homes sold by modular home dealers.

(b) As used in this section:

(1) “Manufactured home” has the meaning ascribed to such term by
K.S.A. 58-4202, and amendments thereto;

(2)  “manufactured home dealer” has the meaning ascribed to such
term by K.S.A. 58-4202, and amendments thereto;

(3)  “manufactured home manufacturer” has the meaning ascribed to
such term by K.S.A. 58-4202, and amendments thereto;

(4) “modular home” has the meaning ascribed to such term by K.S.A.
58-4202, and amendments thereto; and

(5) “secretary” means the secretary of corrections.

(6) “Vocational building program” means the vocational building pro-
gram operated by the secretary to provide individual, freestanding build-
ings, not to exceed 1,000 square feet in size, to state agencies for use by
such agencies.

(c) The provisions of this section shall not apply to a vocational build-
ing program.

(d) This section shall be a part of and supplemental to the prison-
made goods act of Kansas.

Sec. 2. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 10, 2013.

CHAPTER 50

HOUSE BILL No. 2012
(Amended by Chapter 133)

AN AcT concerning public records; relating to legislative review of exceptions to disclosure;
amending K.S.A. 2012 Supp. 45-229 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 45-229 is hereby amended to read as
follows: 45-229. (a) It is the intent of the legislature that exceptions to
disclosure under the open records act shall be created or maintained only
if:

(1) The public record is of a sensitive or personal nature concerning
individuals;

(2) the public record is necessary for the effective and efficient ad-
ministration of a governmental program; or
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(3) the public record affects confidential information.

The maintenance or creation of an exception to disclosure must be
compelled as measured by these criteria. Further, the legislature finds
that the public has a right to have access to public records unless the
criteria in this section for restricting such access to a public record are
met and the criteria are considered during legislative review in connection
with the particular exception to disclosure to be significant enough to
override the strong public policy of open government. To strengthen the
policy of open government, the legislature shall consider the criteria in
this section before enacting an exception to disclosure.

(b) Subject to the provisions of-subseetion-h);-all-exeeptions-to-dis-

subsections (g) and (h), any new exception to disclosure or substantial
amendment of an existing exception shall expire on July 1 of the fifth year
after enactment of the new exception or substantial amendment, unless
the legislature acts to continue the exception. A law that enacts a new
exception or substantially amends an existing exception shall state that
the exception expires at the end of five years and that the exception shall
be reviewed by the legislature before the scheduled date.

(c) For purposes of this section, an exception is substantially amended
if the amendment expands the scope of the exception to include more
records or information. An exception is not substantially amended if the
amendment narrows the scope of the exception.

(d) This section is not intended to repeal an exception that has been
amended following legislative review before the scheduled repeal of the
exception if the exception is not substantially amended as a result of the
review.

(e) In the year before the expiration of an exception, the revisor of
statutes shall certify to the president of the senate and the speaker of the
house of representatives, by July 15, the language and statutory citation
of each exception which will expire in the following year which meets the
criteria of an exception as defined in this section. Any exception that is
not identified and certified to the president of the senate and the speaker
of the house of representatives is not subject to legislative review and
shall not expire. If the revisor of statutes fails to certify an exception that
the revisor subsequently determines should have been certified, the re-
visor shall include the exception in the following year’s certification after
that determination.

(f) “Exception” means any provision of law which creates an excep-
tion to disclosure or limits disclosure under the open records act pursuant
to K.S.A. 45-221, and amendments thereto, or pursuant to any other
provision of law.

(g) A provision of law which creates or amends an exception to dis-
closure under the open records law shall not be subject to review and
expiration under this act if such provision:
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(1) Is required by federal law;

(2) applies solely to the legislature or to the state court system;

(3)  has been reviewed and continued in existence twice by the legis-
lature; or

(4)  has been reviewed and continued in existence by the legislature
during the 2013 legislative session and thereafter.

(h) (1) The legislature shall review the exception before its scheduled
expiration and consider as part of the review process the following:

(A)  What specific records are affected by the exception;

(B) whom does the exception uniquely affect, as opposed to the gen-
eral public;

(C) what is the identifiable public purpose or goal of the exception;

(D) whether the information contained in the records may be ob-
tained readily by alternative means and how it may be obtained;

(2) an exception may be created or maintained only if it serves an
identifiable public purpose and may be no broader than is necessary to
meet the public purpose it serves. An identifiable public purpose is served
if the legislature finds that the purpose is sufficiently compelling to over-
ride the strong public policy of open government and cannot be accom-
plished without the exception and if the exception:

(A) Allows the effective and efficient administration of a govern-
mental program, which administration would be significantly impaired
without the exception;

(B) protects information of a sensitive personal nature concerning
individuals, the release of which information would be defamatory to such
individuals or cause unwarranted damage to the good name or reputation
of such individuals or would jeopardize the safety of such individuals.
Only information that would identify the individuals may be excepted
under this paragraph; or

(C) protects information of a confidential nature concerning entities,
including, but not limited to, a formula, pattern, device, combination of
devices, or compilation of information which is used to protect or further
a business advantage over those who do not know or use it, the disclosure
of which information would injure the affected entity in the marketplace.

(3)  Records made before the date of the expiration of an exception
shall be subject to disclosure as otherwise provided by law. In deciding
whether the records shall be made public, the legislature shall consider
whether the damage or loss to persons or entities uniquely affected by
the exception of the type specified in paragraph (2)(B) or (2)(C) of this
subsection (h) would occur if the records were made public.

(i) (1) Exceptions contained in the following statutes as continued in
existence in section 2 of chapter 126 of the 2005 Session Laws of Kansas

. .
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2009 and which have been reviewed and continued in existence twice by
the leélslature as provided in subsectlon (g) are hereby contmued in ex-
istence 1
401, 2-1202, 5- 512 9- 1137 9-1712, 9-2217, 10-630, 11-306, 12-189, 12-
1,108, 12-1694, 12-1698, 12-2819, 12-4516, 16-715, 16a-2-304, 17-1312e,
17-2036; 17-2227, 17-5832, 17-7511, 17-7514, 17-76,139, 19-4321, 21-
2511, 22-3711, 22-4707, 22-4909, 22a-243, 22a-244, 23-605, 23-9,312, 25-
4161, 25-4165, 31-405, 34-251, 38-1664, 38-2212, 39-709b, 39-719e, 39-
934, 39-1434, 39-1704, 40-222, 40-2,156, 40-2¢20, 40-2¢21, 40-2d20,
40-2d21, 40-409, 40-956, 40-1128, 40-2807, 40-3012, 40-3304, 40-3308,
40-3403b, 40-3421, 40-3613, 40-3805, 40-4205,-46-530% 44-510j, 44-
550b, 44-594, 44-635, 44-714, 44-817, 44-1005, 44-1019, subsections
(a)(1) through (43)—~a}45)and{a)}46) of 45-221, 46-256, 46-259, 46-
2201, 47-839, 47-844, 47-849, 47-1709, 48-1614, 49-406, 49-427, 55-
1,102, 58-4114, 59-2135, 59-2802, 59-2979, 59-29b79, 60-3333, 60-3336,
60-335% 65-102b, 65-118, 65-119, 65-153f, 65-170g, 65-177, 65-1,106,
65-1,113,65-1,116, 65-1,157a, 65-1,163, 65-1,165, 65-1,168, 65-1,169, 65-
1,171, 65-1,172, 65-436, 65-445, 65-507, 65-525, 65-531, 65-657, 65-1135,
65-1467, 65-1627, 65-1831, 65-2422d, 65-2438, 65-2836, 65-2839a, 65-
2898a, 65-3015, 65-3447, 65-34,108, 65-34,126, 65-4019, 65-4922, 65-
4925, 65-5602, 65-5603, 65-6002, 65-6003, 65-6004, 65-6010, 65-67a05,
65-6803, 65-6804, 66-101c¢, 66-117, 66-151, 66-1,190, 66-1,203, 66-1220a,
66-2010,—72-972% 72-996, 72-4311, 72-4452, 72-5214, 72-53,106, 72-
5427, 72-8903, 73-1228, 74-2424, 74-2433f, 74-4905, 74-4909, 74-50,131,
74-5515, 74-7308, 74-7338, 74-8104, 74-8307, 74-8705, 74-8804, 74-
9805,#4-99d05; 75-104, 75-712, 75-7b15, 75-1267, 75-2943, 75-4332, 75-
4362, 75-5133, 75-5266,-F5-53;105; 75-5665, 75-5666, 75-7310, 76-355,
76-359, 76-493, 76-12b11, 76-3305, 79-1119, 79-1437f, 79-3234, 79-3395,
79-3420, 79-3499, 79-34,113, 79-3614, 79-3657, 79-4301 and 79-5206.

(2)  Exceptions contained in the followmg statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) during 2009 are
hereby continued in existence until July 1, 2015, at which time such ex-
ceptions shall expire: 17-2036, 40-5301, Subsectwns (a)(45) and (a)(46) of
45-221, 60-3351, 72-972a, 74-99d05 cmd 75-53,105.

(j) (1) Exceptions contained in the following statutes as continued in
existence in section 1 of chapter 87 of the 2006 Session Laws of Kansas

2010; and which have been remewed and continued in existence twice by
the legislature as provided in subsection (g) are hereby continued in ex-
istence-untit-fuly15-2016,at-which-timesuch-exceptions—shall-expire: 1-
501, 9-1303, 12-4516a,32-5358;12-56115-22-4906-22-4909;-38-2310,-38-
231—1—38—2—3%6— 39-970, 44-1132-60-3333; 65-525, 65-5117, 65-6016,
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65-6017-65-6154—-218; and T4-7508-F5-457F+75-2e75-723and-75-
Febb.

(2)  Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) during 2010 are
hereby continued in existence until July 1, 2016, at which time such ex-
ceptions shall expire: 12-5358, 12-5611, 22-4906, 22-4909, 38-2310, 38-
2311, 38-2326, 44-1132, 60-3333, 65-6154, 71-218, 75-457, 75-712¢, 75-
723 and 75-7c06.

(k) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) during 2006, 2007
and 2008 are hereby continued in existence until July 1, 2014, at which
time such exceptions shall expire: 8-240, 8-247, 8-255¢, 8-1324, 8-1325,
12-17,150, 12-2001, 12-5332, 17-12a607, 38-1008, 38-2209, 40-5006, 40-
5108, 41-2905, 41-2906, 44-706, 44-1518, subsections (a)(44), (45), (46)
and (47) of 45-221, 56-1a610, 56a-1204, 65-1,243, 65-3239, 66-1233, 74-
50,184, 74-8134, 74-99b06 and 82a-2210.

(1) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) during 2011 are
hereby continued in existence until July 1, 2017, at which time such ex-
ceptions shall expire: 12-5711, 21-2511, 38-2313, 65-516, 74-8745, 74-
8752, 74-8772 and 75-7427.

(m) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) during 2012 and which
have been reviewed during the 2013 legislative session and continued in
existence by the legislature as provided in subsection (g) are hereby con-
tinued in existence: 12-5811, 40-222, 40-223j, 40-5007a, 40-5009a, 40-
5012a, 65-1685, 65-1695, 65-2838a, 66-1251, 66-1805, 72-60c01, 75-712
and 75-5366.

Sec. 2. K.S.A. 2012 Supp. 45-229 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 10, 2013.
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CHAPTER 51

HOUSE BILL No. 2144
(Amended by Chapter 133)

AN AcT concerning children and minors; relating to the repeal of outdated provisions con-
cerning juveniles; amending K.S.A. 2012 Supp. 45-229 and repealing the existing section;
also repealing K.S.A. 2012 Supp. 38-1604, 38-1608 and 38-1664.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 45-229 is hereby amended to read as
follows: 45-229. (a) It is the intent of the legislature that exceptions to
disclosure under the open records act shall be created or maintained only
if:

(1) The public record is of a sensitive or personal nature concerning
individuals;

(2) the public record is necessary for the effective and efficient ad-
ministration of a governmental program; or

(3) the public record affects confidential information.

The maintenance or creation of an exception to disclosure must be
compelled as measured by these criteria. Further, the legislature finds
that the public has a right to have access to public records unless the
criteria in this section for restricting such access to a public record are
met and the criteria are considered during legislative review in connection
with the particular exception to disclosure to be significant enough to
override the strong public policy of open government. To strengthen the
policy of open government, the legislature shall consider the criteria in
this section before enacting an exception to disclosure.

(b) Subject to the provisions of subsection (h), all exceptions to dis-
closure in existence on July 1, 2000, shall expire on July 1, 2005, and any
new exception to disclosure or substantial amendment of an existing ex-
ception shall expire on July 1 of the fifth year after enactment of the new
exception or substantial amendment, unless the legislature acts to con-
tinue the exception. A law that enacts a new exception or substantially
amends an existing exception shall state that the exception expires at the
end of five years and that the exception shall be reviewed by the legis-
lature before the scheduled date.

(c) For purposes of this section, an exception is substantially amended
if the amendment expands the scope of the exception to include more
records or information. An exception is not substantially amended if the
amendment narrows the scope of the exception.

(d)  This section is not intended to repeal an exception that has been
amended following legislative review before the scheduled repeal of the
exception if the exception is not substantially amended as a result of the
review.

(e) In the year before the expiration of an exception, the revisor of
statutes shall certify to the president of the senate and the speaker of the
house of representatives, by July 15, the language and statutory citation
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of each exception which will expire in the following year which meets the
criteria of an exception as defined in this section. Any exception that is
not identified and certified to the president of the senate and the speaker
of the house of representatives is not subject to legislative review and
shall not expire. If the revisor of statutes fails to certify an exception that
the revisor subsequently determines should have been certified, the re-
visor shall include the exception in the following year’s certification after
that determination.

(f) “Exception” means any provision of law which creates an excep-
tion to disclosure or limits disclosure under the open records act pursuant
to K.S.A. 45-221, and amendments thereto, or pursuant to any other
provision of law.

(g) A provision of law which creates or amends an exception to dis-
closure under the open records law shall not be subject to review and
expiration under this act if such provision:

(1) Is required by federal law;

(2) applies solely to the legislature or to the state court system.

(h) (1) The legislature shall review the exception before its scheduled
expiration and consider as part of the review process the following:

(A)  What specific records are affected by the exception;

(B) whom does the exception uniquely affect, as opposed to the gen-
eral public;

(C) what is the identifiable public purpose or goal of the exception;
and

(D) whether the information contained in the records may be ob-
tained readily by alternative means and how it may be obtained,;

(2) an exception may be created or maintained only if it serves an
identifiable public purpose and may be no broader than is necessary to
meet the public purpose it serves. An identifiable public purpose is served
if the legislature finds that the purpose is sufficiently compelling to over-
ride the strong public policy of open government and cannot be accom-
plished without the exception and if the exception:

(A) Allows the effective and efficient administration of a govern-
mental program, which administration would be significantly impaired
without the exception;

(B) protects information of a sensitive personal nature concerning
individuals, the release of which information would be defamatory to such
individuals or cause unwarranted damage to the good name or reputation
of such individuals or would jeopardize the safety of such individuals.
Only information that would identify the individuals may be excepted
under this paragraph; or

(C) protects information of a confidential nature concerning entities,
including, but not limited to, a formula, pattern, device, combination of
devices, or compilation of information which is used to protect or further
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a business advantage over those who do not know or use it, the disclosure
of which information would injure the affected entity in the marketplace.

(3)  Records made before the date of the expiration of an exception
shall be subject to disclosure as otherwise provided by law. In deciding
whether the records shall be made public, the legislature shall consider
whether the damage or loss to persons or entities uniquely affected by
the exception of the type specified in paragraph (2)(B) or (2)(C) of this
subsection (h) would occur if the records were made public.

(i) Exceptions contained in the following statutes as continued in ex-
istence in section 2 of chapter 126 of the 2005 Session Laws of Kansas
and exceptions contained in the following statutes as certified by the re-
visor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) of this section during
2009 are hereby continued in existence until July 1, 2015, at which time
such exceptions shall expire: 1-401, 2-1202, 5-512, 9-1137, 9-1712, 9-
2217, 10-630, 11-306, 12-189, 12-1,108, 12-1694, 12-1698, 12-2819, 12-
4516, 16-715, 16a-2-304, 17-1312¢, 17-2036, 17-2227, 17-5832, 17-7511,
17-7514, 17-76,139, 19-4321, 21-2511, 22-3711, 22-4707, 22-4909, 22a-
243, 22a-244, 23-605, 23-9,312, 25-4161, 25-4165, 31-405, 34-251, 38~
1664; 38-2212, 39-709b, 39-719¢, 39-934, 39-1434, 39-1704, 40-222, 40-
2,156, 40-2c¢20, 40-2c21, 40-2d20, 40-2d21, 40-409, 40-956, 40-1128,
40-2807, 40-3012, 40-3304, 40-3308, 40-3403b, 40-3421, 40-3613, 40-
3805, 40-4205, 40-5301, 44-510j, 44-550b, 44-594, 44-635, 44-714, 44-
817, 44-1005, 44-1019, subsections (a)(1) through (43), (a)(45) and (a)(46)
of 45-221, 46-256, 46-259, 46-2201, 47-839, 47-844, 47-849, 47-1709, 48-
1614, 49-406, 49-427, 55-1,102, 58-4114, 59-2135, 59-2802, 59-2979, 59-
29b79, 60-3333, 60-3336, 60-3351, 65-102b, 65-118, 65-119, 65-153f, 65-
170g, 65-177, 65-1,106, 65-1,113, 65-1,116, 65-1,157a, 65-1,163,
65-1,165, 65-1,168, 65-1,169, 65-1,171, 65-1,172, 65-436, 65-445, 65-507,
65-525, 65-531, 65-657, 65-1135, 65-1467, 65-1627, 65-1831, 65-2422d,
65-2438, 65-2836, 65-2839a, 65-2898a, 65-3015, 65-3447, 65-34,108, 65-
34,126, 65-4019, 65-4922, 65-4925, 65-5602, 65-5603, 65-6002, 65-6003,
65-6004, 65-6010, 65-67a05, 65-6803, 65-6804, 66-101c, 66-117, 66-151,
66-1,190, 66-1,203, 66-1220a, 66-2010, 72-972a, 72-996, 72-4311, 72-
4452, 72-5214, 72-53,106, 72-5427, 72-8903, 73-1228, 74-2424, 74-2433f,
74-4905, 74-4909, 74-50,131, 74-5515, 74-7308, 74-7338, 74-8104, 74-
8307, 74-8705, 74-8804, 74-9805, 74-99d05, 75-104, 75-712, 75-7b15, 75-
1267, 75-2943, 75-4332, 75-4362, 75-5133, 75-5266, 75-53,105, 75-5665,
75-5666, 75-7310, 76-355, 76-359, 76-493, 76-12b11, 76-3305, 79-1119,
79-1437f, 79-3234, 79-3395, 79-3420, 79-3499, 79-34,113, 79-3614, 79-
3657, 79-4301 and 79-5206.

(j) Exceptions contained in the following statutes as continued in ex-
istence in section 1 of chapter 87 of the 2006 Session Laws of Kansas and
exceptions contained in the following statutes as certified by the revisor
of statutes to the president of the senate and the speaker of the house of
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representatives pursuant to subsection (e) of this section during 2010, are
hereby continued in existence until July 1, 2016, at which time such ex-
ceptions shall expire: 1-501, 9-1303, 12-4516a, 12-5358, 12-5611, 22-
4906, 22-4909, 38-2310, 38-2311, 38-2326, 39-970, 44-1132, 60-3333, 65-
525, 65-5117, 65-6016, 65-6017, 65-6154, 71-218, 74-7508, 75-457,
75-712¢, 75-723 and 75-7c06.

(k) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) during 2006, 2007
and 2008 are hereby continued in existence until July 1, 2014, at which
time such exceptions shall expire: 8-240, 8-247, 8-255¢, 8-1324, 8-1325,
12-17,150, 12-2001, 12-5332, 17-12a607, 38-1008, 38-2209, 40-5006, 40-
5108, 41-2905, 41-2906, 44-706, 44-1518, subsections (a)(44), (45), (46)
and (47) of 45-221, 56-1a610, 56a-1204, 65-1,243, 65-3239, 66-1233, 74-
50,184, 74-8134, 74-99b06 and 82a-2210.

(1) Exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of the
house of representatives pursuant to subsection (e) during 2011 are
hereby continued in existence until July 1, 2017, at which time such ex-
ceptions shall expire: 12-5711, 21-2511, 38-2313, 65-516, 74-8745, 74-
8752, 74-8772 and 75-7427.

Sec. 2. K.S.A. 2012 Supp. 38-1604, 38-1608, 38-1664 and 45-229 are
hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 10, 2013.

CHAPTER 52
HOUSE BILL No. 2221

AN AcT concerning professional negotiations; establishing the equal access act;
amending K.S.A. 2012 Supp. 72-5413 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) This section shall be known as the equal access
act.

(b) A board of education shall not grant access to any professional
employee or school employee’s physical or electronic mailboxes to a pro-
fessional employees’ organization without giving equal access to any other
professional employees’ organization which requests such access.

(c) If a professional employees” organization is permitted to attend
new professional employee, other professional employee or school em-
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ployee orientation meetings in an effort to recruit new members, then
any other professional employees’ organization which requests permission
to attend the meeting shall be granted such permission.

(d) A board of education shall not designate any day or break in the
school calendar by naming or referring to the day or break in school
calendar as the name of any professional employees™ organization.

(e) As used in the equal access act, the term “school employee™ in-
cludes administrative employees, persons who hold student teaching li-
censes, paraprofessional and any other person employed by a board of
education.

(f) The equal access act shall be a part of and supplemental to the
professional negotiations act, K.S.A. 72-5413 et seq., and amendments
thereto.

Sec. 2. K.S.A. 2012 Supp. 72-5413 is hereby amended to read as
follows: 72-5413. As used in this act and in acts amendatory thereof or
supplemental thereto:

(a) The term “persons” includes one or more individuals, organiza-
tions, associations, corporations, boards, committees, commissions, agen-
cies, or their representatives.

(b) “Board of education” means the state board of education pursuant
to its authority under K.S.A. 76-1001a and 76-1101a, and amendments
thereto, the board of education of any school district, the board of control
of any area vocational-technical school and the board of trustees of any
community college.

(c) “Professional employee” means any person employed by a board
of education in a position which requires a certificate issued by the state
board of education or employed by a board of education in a professional,
educational or instructional capacity, but shall not mean any such person
who is an administrative employee and, commencing in the 2006-2007
school year, shall not mean any person who is a retirant from school
employment of the Kansas public employees retirement system, regard-
less of whether an agreement between a board of education and an ex-
clusive representative of professional employees that covers terms and
conditions of professional service provides to the contrary.

(d) “Administrative employee” means, in the case of a school district,
any person who is employed by a board of education in an administrative
capacity and who is fulfilling duties for which an administrator’s certificate
is required under K.S.A. 72-7513, and amendments thereto; and, in the
case of an area vocational-technical school or community college, any
person who is employed by the board of control or the board of trustees
in an administrative capacity and who is acting in that capacity and who
has authority, in the interest of the board of control or the board of
trustees, to hire, transfer, suspend, layoff, recall, promote, discharge, as-
sign, reward or discipline other employees, or responsibly to direct them
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or to adjust their grievances, or effectively to recommend a preponder-
ance of such actions, if in connection with the foregoing, the exercise of
such authority is not of a merely routine or clerical nature, but requires
the use of independent judgment.

(e) “Professional employees’ organizations” means any one or more
organizations, agencies, committees, councils or groups of any kind in
which professional employees participate, and which exist for the pur-
pose, in whole or part, of engaging in professional negotiation with boards
of education with respect to the terms and conditions of professional
service or for the purpose of professional development or liability protec-
tion.

(f) “Representative” means any professional employees’ organization
or any person it authorizes or designates to act in its behalf or any person
a board of education authorizes or designates to act in its behalf.

(g) “Professional negotiation” means meeting, conferring, consulting
and discussing in a good faith effort by both parties to reach agreement
with respect to the terms and conditions of professional service.

(h)  “Mediation” means the effort through interpretation and advice
by an impartial third party to assist in reconciling a dispute concerning
terms and conditions of professional service which arose in the course of
professional negotiation between a board of education or its representa-
tives and representatives of the recognized professional employees™ or-
ganization.

(i) “Fact-finding” means the investigation by an individual or board
of a dispute concerning terms and conditions of professional service which
arose in the course of professional negotiation, and the submission of a
report by such individual or board to the parties to such dispute which
includes a determination of the issues involved, findings of fact regarding
such issues, and the recommendation of the fact-finding individual or
board for resolution of the dispute.

(j) “Strike” means an action taken for the purpose of coercing a
change in the terms and conditions of professional service or the rights,
privileges or obligations thereof, through any failure by concerted action
with others to report for duty including, but not limited to, any work
stoppage, slowdown, or refusal to work.

(k) “Lockout” means action taken by a board of education to provoke
interruptions of or prevent the continuity of work normally and usually
performed by the professional employees for the purpose of coercing
professional employees into relinquishing rights guaranteed by this act
and the act of which this section is amendatory.

(1) (1) “Terms and conditions of professional service” means: (A) Sal-
aries and wages, including pay for duties under supplemental contracts;
hours and amounts of work; vacation allowance, holiday, sick, extended,
sabbatical, and other leave, and number of holidays; retirement; insurance
benefits; wearing apparel; pay for overtime; jury duty; grievance proce-
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dure; including binding arbitration of grievances; disciplinary procedure;
resignations; termination and nonrenewal of contracts; reemployment of
professional employees; terms and form of the individual professional
employee contract; probationary period; professional employee appraisal
procedures; each of the foregoing being a term and condition of profes-
sional service, regardless of its impact on the employee or on the opera-
tion of the educational system; (B) matters which relate to privileges to
be granted the recognized professional employees’ organization includ-
ing, but not hmlted to, voluntary payroll deductions;—use-ef-sehool-or

; dissemination of information regarding the
professional negotiation process and related matters to members of the
bargaining unit on school or college premises through direct contact with

members of the bargaining umt—t—he—tts&ef—bu-l-}e%m—beafés—eﬂ—eﬁabeiﬁ
permitted-bydaw; reasonable leaves of absence for members of the bar-
gaining unit for organizational purposes such as engaging in professional
negotiation and partaking of instructional programs properly related to
the representation of the bargaining unit; any of the foregoing privileges
which are granted the recognized professional employees™ organization
through the professional negotiation process shall not be granted to any
other professional employees” organization; and (C) such other matters
as the parties mutually agree upon as properly related to professional
service including, but not limited to, employment incentive or retention
bonuses authorized under K.S.A. 72-8246, and amendments thereto.

(2) Nothing in this act, and amendments thereto, shall authorize any
professional employees” organization to be granted the exclusive privilege
of access to the use of school or college facilities for meetings, the use of
bulletin boards on or about the facility or the use of school or college mail
systems.

{2)(3) Nothing in this act, and amendments thereto, shall authorize
the diminution of any right, duty or obligation of either the professional
employee or the board of education which have been fixed by statute or
by the constitution of this state. Except as otherwise expressly provided
in this subsection (1), the fact that any matter may be the subject of a
statute or the constitution of this state does not preclude negotiation
thereon so long as the negotiation proposal would not prevent the ful-
fillment of the statutory or constitutional objective.

£3)(4) Matters which relate to the duration of the school term, and
specifically to consideration and determination by a board of education
of the question of the development and adoption of a policy to provide
for a school term consisting of school hours, are not included within the
meaning of terms and conditions of professional service and are not sub-
ject to professional negotiation.

(m) “Secretary” means the secretary of labor or a designee thereof.
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(n) “Statutory declaration of impasse date” means June 1 in the cur-
rent school year.

(0)  “Supplemental contracts” means contracts for employment duties
other than those services covered in the principal or primary contract of
employment of the professional employee and shall include, but not be
limited to, such services as coaching, supervising, directing and assisting
extracurricular activities, chaperoning, ticket-taking, lunchroom supervi-
sion, and other similar and related activities.

Sec. 3. K.S.A. 2012 Supp. 72-5413 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 10, 2013.

CHAPTER 53
HOUSE BILL No. 2212

AN AcT concerning the Kansas commission on veterans affairs; relating to the veterans
claims assistance program; relating to the requirements of service grants; amending

K.S.A. 2012 Supp. 73-1234 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 73-1234 is hereby amended to read as
follows: 73-1234. (a) The Kansas commission on veterans affairs shall
establish and administer a veterans claims assistance program in accord-
ance with this section to improve the coordination of veterans benefits
counseling in Kansas to maximize the effective and efficient use of tax-
payer dollars and to ensure that every veteran is served and receives
claims counseling and assistance. The Kansas commission on veterans
affairs shall establish and commence operations under the veterans claims
assistance program in accordance with this section on or before August
1, 2006. The Kansas commission on veterans affairs shall appoint the
director of the veterans claims assistance program, who shall be in the
classified service under the Kansas civil service act. No employee of the
Kansas commission on veterans affairs shall act as an agent with power
of attorney for any claimant.

(b) The veterans claims assistance program shall implement and ad-
minister annual service grants to eligible veterans service organizations
pursuant to grant agreements entered into with the Kansas commission
on veterans affairs in accordance with this section. All grant agreements
shall include any match requirements described in subsection (g). All serv-
ice grants and grant agreements shall be subject to the provisions of ap-
propriation acts.
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(c) The Kansas commission on veterans affairs shall adopt rules and
regulations to implement and administer the veterans claims assistance
program and the service grant program. The rules and regulations shall
include: (1) The detailed requirements of the veterans claims assistance
program and grant agreements; (2) the responsibilities of all parties to
the grant agreements; (3) the duration of the grants; (4) any insurance or
bonding requirements; (5) the format and frequency of progress and final
reports; (6) the initial and continuing training requirements for veterans
claims assistance representatives; (7) the provisions of a quality assurance
program for the veterans claims assistance program and the services per-
formed by veterans service organizations receiving grants under this sec-
tion; and (8) any other information or requirements deemed necessary
or appropriate by the commission.

(d)  All moneys provided to veterans service organizations through
service grants shall be used only for salaries, wages, related employer
contributions and personnel costs, and operating and capital outlay ex-
penditures for training and equipment for veterans claims assistance rep-
resentatives and necessary support and managerial staff.

(e) Training activities for veterans claims assistance representatives
shall be the responsibility of the veterans service organization employing
the veterans claims assistance representatives and shall be conducted by
qualified veterans claims assistance representatives.

(f) To receive a service grant under this section to perform services
under the veterans claims assistance program, a veterans service organi-
zation shall satisfy the following eligibility requirements:

(1) The veterans service organization shall be congressionally char-
tered by the United States Congress;

(2) the veterans service organization shall agree to cross-accredit the
officers and employees of the Kansas commission on veterans affairs who
are veterans and who work in the veteran services program, as well as
veterans claims assistance representatives of other veterans service or-
ganizations who are performing services under the veterans claims assis-
tance program, subject to the following:

(A)  The person to be cross-accredited shall provide proof to the di-
rector that the person has successfully completed the national association
of county veterans service officers training or equivalent, as determined
by the director and that such person shall participate in a minimum of
one annual training session as approved by the director as well as maintain
the continuing education requirements of the cross-accrediting veterans
service organization; and

(B) the cross-accrediting veterans service organization has reserved
the right to terminate the accreditation if the person fails to meet the
continuing education requirement of the veterans service organization or
participate in a minimum of one annual training session as approved by
the director;
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(3) agree to participate in one-stop veterans service centers at the
federal veterans administration regional office and each federal veterans
administration medical center in Kansas;

(4) demonstrate the receipt of monetary or service support from its
own organization for the veterans claims assistance program;

(5) demonstrate the ability to comply with the requirements pre-
scribed by this section or adopted by the Kansas commission on veterans
affairs under this statute for accounting, service work activity and other
satisfactory performance requirements and measures;

(6) have established state headquarters in Kansas;

(7) have staff present in the federal veterans administration regional
office and the United States department of veterans affairs medical cen-
ters located in Topeka and Leavenworth;

(8) have membership residency in at least 50% of the Kansas coun-
ties;

(9) have had an established office presence in the United States de-
partment of veterans affairs regional office in Kansas for at least the three
most recent state fiscal years;

(10) have assisted in filing a minimum of 300 claims for veterans for
which the veterans service organization has power of attorney in the past
12-month period;

(11) agree to make no reference to membership eligibility on claims
documentation and not solicit membership due to information received
on claim forms;

(12) agree to cross-accredit service officers participating in the service
grant program to include service officers of partnered veterans service
organizations and Kansas commission on veterans affairs staff located in
the federal veterans administration regional office and the United States
department of veterans affairs medical centers in Leavenworth and To-

peka; and

organization shall continue to provide monetary support
for the veterans claims assistance program pursuant to the requirements
in subsection (g).
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For the purposes of this subsection, “director” means the director of
the veterans claims assistance program-direetor.

(g) Any monetary support provided under subsection (f)(13) shall be
in a combination of monetary and non-monetary support, herein called
“match.” The veterans claims assistance advisory board shall determine
the percentage of the match as a percent of the amount of the service
grant provided to the veterans service organization, and submit such de-
termination to the Kansas commission on veterans affairs for approval.

tg((h) Each veterans service organization receiving a service grant
under this section shall file with the Kansas commission on veterans af-
fairs, within 90 days after the end of the veterans service organization’s
fiscal year, a detailed statement prepared by a certified public accountant
which sets forth an accounting of all expenditures of moneys received
under the service grant. Each veterans service organization receiving a
service grant under this section shall apply for the grant funding on an
annual basis, shall demonstrate satisfactory performance based on com-
pletion of minimum requirements during the preceding annual period
and shall certify that all veterans service representatives funded with serv-
ice grant moneys meet minimum training requirements to provide for
core competencies.

th)(i) The Kansas commission on veterans affairs shall develop and
maintain a central database registry regarding claims outcome data re-
ceived from veterans claims assistance representatives under the veterans
claims assistance program.

Sec. 2. K.S.A. 2012 Supp. 73-1234 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 10, 2013.

CHAPTER 54
HOUSE BILL No. 2368

AN AcT concerning social welfare; relating to the governor’s mental health services planning
council; amending K.S.A. 39-1606 and K.S.A. 2012 Supp. 39-1605 and repealing the
existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 39-1605 is hereby amended to read as
follows: 39-1605. (a) There is hereby established the governor’s—srental
behavioral health services planning council. The council shall consist of

25 33 members.
(b) So the composition of the council is in compliance with the
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requirements of public law 102-321 and supplementary federal acts, per-
sons appointed to the council will be in accordance with the following:

(1) Nine members shall be state agency representatives who shall
include:

(A) The
ties-secretary for aging and disability services or the secretary’s designee;

(B) the secretary-efsoetal-andrehabilitation-serviees for children and
families shall appoint one member for each of the following areas: Vo-
cational rehabilitation;-alechol-and-drug-abuseserviees; medieal serviees
and children and family services;

(C) the commissioner of juvenile justice, or the commissioner’s des-
ignee;

(D) the commissioner of education;

(E) the secretary of corrections;-and

(F) the secretary of commerce. If a commissioner or secretary is un-
able to participate, the commissioner or secretary shall appoint a designee
as the official member of the council:; and

(G) the secretary for aging and disability services shall appoint one
member for each of the following areas: Substance use disorder services
and medical services.

(2) The governor shall appoint the following persons to the council:

(A)  One member shall be a person licensed to practice medicine and
surgery with board certification in psychiatry;

(B) two members shall be executive directors of mental health cen-
ters;-and

(C) one member shall be a representative of a behavioral health ad-
vocacy group;

(D) one member shall be a substance use disorder prevention profes-
sional;

(E)  one member shall be an executive director of a substance use
disorder treatment center;

&)—33-(F) one member shall be a judge of the district court or a
district magistrate judge;

(G) 17 members shall be individuals who are not state employees or
providers of-mental behavioral health services. Of the-+3 17 members,
four members shall be adult consumers with serious and persistent mental
illness;-three two members shall be immediate family members of adult
consumers with serious and persistent mental illnesses; four members
shall be family members of minor children or youth with severe emotional
disturbaneesdisturbance; one member shall be a youth at least 16 years
of age but not more than 18 years of age at the time of appointment with
severe emotional disturbance; two members shall be adults in recovery
from substance use disorders; one member shall be a family member of
an adult with a substance use disorder; one member shall be a mentor to
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an adult with a substance use disorder; and two members shall be mem-
bers of the general public.

A mem-
ber of the council prior to the effective date of this act whose term expires
after June 30, 2013, shall continue to serve as a member of the council
until the expiration of the term of the member. Except as otherwise pro-
vided in this subsection and in subsection (d), each member appointed to
the council by the governor on and after July 1, 2013, shall be appointed
for a term of four years. Of the nine new members authorized by this act,
four shall be appointed for an initial term of two years and five shall be
appointed for an initial term of four years as specified by the governor.

(d) Each member of the council shall serve until a successor is ap-
pointed and qualified. In the case of a vacancy on the council, a successor
of like qualifications shall be appointed or designated to fill the unexpired
term in accordance with-subseetions-{b{d-and-2) subsection (b).

(e) The governor shall designate the chairperson of the council. The
members of the council shall elect a vice-chairperson.

(f) Members of the governor’ssental behavioral health services plan-
ning council attending meetings of the council, or attending a subcom-
mittee meeting thereof authorized by the council, shall be paid amounts
provided in subsection (e) of K.S.A. 75-3223, and amendments thereto,
from the administration account of the state general fund appropriated
for the Kansas department for aging and disability services.

(g) Whenever the governor’s mental health services planning council,
or words of like effect, are referred to in a statute, contract or other
document, such reference or designation shall be deemed to apply to the
governor’s behavioral health services planning councill.

Sec. 2. K.S.A.39-1606 is hereby amended to read as follows: 39-1606.
(a) The governor's—mental behavioral health services planning council
shall hold regular quarterly meetings and such other meetings as the
chairperson of such council deems advisable, and in addition shall meet
at such other times upon the call of the secretary.

(b) Itis the duty of the governor’s-mental behavioral health services
planning council to:

(1) Confer, advise and consult with the secretary with respect to the
policies governing the management and operation of all state psychiatric
hospitals and facilities and community based-mental behavioral health
services;

(2) serve as an advocate for targeted population members and other
individuals with mental illness, behavioral health or emotional problems;
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(3) monitor, review and evaluate, not less than once each year, the
allocation and adequacy ofental behavioral health services within the
state;

(4) perform such other planning, reviewing and evaluating of-ental
behavioral health services in this state, as may be requested by the sec-
retary or as may be prescribed by law; and

(5) consult with and advise the governor, from time to time, with
reference to the management, conduct and operation of state psychiatric
hospitals and-mental behavioral health programs.

(c) A member or members of the governor’ssental behavioral health
services planning council, at least once each year, shall visit each state
psychiatric hospital and may visit other providers of community based
mental behavioral health services for the purpose of inspecting the state
psychiatric hospital, mental health center or the facility of other such
providers of community based-mental behavioral health services. Such
visits shall be made at such times and in such manner as the council
determines at a regular meeting.

(d) The governor’ssental behavioral health services planning council
shall make annual reports to the governor and the members of the leg-
islature and may make such recommendations as it deems advisable for
appropriate legislation.

Sec. 3. K.S.A. 39-1606 and K.S.A. 2012 Supp. 39-1605 are hereby
repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 10, 2013.

CHAPTER 55
HOUSE BILL No. 2160

AN AcT concerning quality care assessment on skilled nursing care facilities;
amending K.S.A. 2012 Supp. 75-7435 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 75-7435 is hereby amended to read as
follows: 75-7435. (a) As used in this section—and-amendments—thereto;
unless the context requires otherwise:

(1) Words and phrases have the meanings respectively ascribed
thereto by K.S.A. 39-923, and amendments thereto.

(2) “Skilled nursing care facility” means a licensed nursing facility,
nursing facility for mental health as defined in K.S.A. 39-923, and amend-
ments thereto, or a hospital long-term care unit licensed by the depart-
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ment of health and environment, providing skilled nursing care, but shall
not include the Kansas soldiers’ home or the Kansas veterans’ home.

(3) “Licensed bed” means those beds within a skilled nursing care
facility which the facility is licensed to operate.

(4) “Agent” means the Kansas department-en-aging for aging and
disability services.

(5) “Continuing care retirement facility” means a facility holding a
certificate of registration issued by the commissioner of insurance pur-
suant to K.S.A. 40-2235, and amendments thereto.

(b) (1) Except as otherwise provided in this section and in subsection
(f), there is hereby imposed and the secretary of health and environment
shall assess an annual assessment per licensed bed, hereinafter called a
quality care assessment, on each skilled nursing care facility. The assess-
ment on all facilities in the aggregate shall be an amount fixed by rules
and regulations of the secretary of health and environment, shall not ex-
ceed $1,950 annually per licensed bed, shall be imposed as an amount
per licensed bed and shall be imposed uniformly on all skilled nursing
care facilities except that the assessment rate for skilled nursing care fa-
cilities that are part of a continuing care retirement facility, small skilled
nursing care facilities and high medicaid volume skilled nursing care fa-
cilities shall not exceed 1/6 of the actual amount assessed all other skilled
nursing care facilities. No rules and regulations of the secretary of health
and environment shall grant any exception to or exemption from the qual-
ity care assessment. The assessment shall be paid quarterly, with one
fourth of the annual amount due by the 30th day after the end of the
month of each calendar quarter. The secretary of health and environment
is authorized to establish delayed payment schedules for skilled nursing
care facilities which are unable to make quarterly payments when due
under this section due to financial difficulties, as determined by the sec-

retary of health and environment. —'Phe—assessmeﬁt—maée—fer—yeafs—su-b-

%hts—see’aeﬂ— As used in thls subsectlon (b)(l), the terms “small skilled
nursing care facilities” and “high medicaid volume skilled nursing care
facilities” shall have the meanings ascribed thereto by the secretary of
health and environment by rules and regulations, except that the defini-
tion of small skilled nursing care facility shall not be lower than 40 beds.

(2) Beds licensed after July 1 each year shall pay a prorated amount
of the applicable annual assessment so that the assessment applies onl
for the days such new beds are licensed. The proration shall be calculated
by multiplying the applicable assessment by the percentage of days the
beds are licensed during the year. Any change which reduces the number
of licensed beds in a facility shall not result in a refund being issued to
the skilled nursing care facility.

(3) If an entity conducts, operates or maintains more than one li-
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censed skilled nursing care facility, the entity shall pay the nursing facility
assessment for each facility separately. No skilled nursing care facility shall
create a separate line-item charge for the purpose of passing through the
quality care assessment to residents. No skilled nursing care facility shall
be guaranteed, expressly or otherwise, that any additional moneys paid to
the facility under this section will equal or exceed the amount of its quality
care assessment.

(4) The payment of the quality care assessment to the secretary of
health and environment shall be an allowable cost for medicaid reim-
bursement purposes. A rate adjustment pursuant to paragraph (5) of sub-
section (d) shall be made effective on the date of imposition of the as-
sessment, to reimburse the portion of this cost imposed on medicaid days.

(5) The secretary of health and environment shall seek a waiver from
the United States department of health and human services to allow the
state to impose varying levels of assessments on skilled nursing care fa-
cilities based on specified criteria. It is the intent of the legislature that
the waiver sought by the secretary of health and environment be struc-
tured to minimize the negative fiscal impact on certain classes of skilled
nursing care facilities.

(c) Each skilled nursing care facility shall prepare and submit to the
secretary of health and environment any additional information required
and requested by the secretary of health and environment to implement
or administer the provisions of this section. Each skilled nursing care
facility shall prepare and submit quarterly to the secretary-ef-aging for
aging and disability services the rate the facility charges to private pay
residents, and the secretary shall cause this information to be posted on
the web site of the department-en-aging for aging and disability services.

(d) (1) There is hereby created in the state treasury the quality care
fund, which shall be administered by the secretary of health and environ-
ment. All moneys received for the assessments imposed pursuant to sub-
section (b), including any penalty assessments imposed thereon pursuant
to subsection (e), shall be remitted to the state treasurer in accordance
with K.S.A. 75-4215, and amendments thereto. Upon receipt of each such
remittance, the state treasurer shall deposit the entire amount in the state
treasury to the credit of the quality care fund. All expenditures from the
quality care fund shall be made in accordance with appropriation acts
upon warrants of the director of accounts and reports issued pursuant to
vouchers approved by the secretary of health and environment or the
secretary’s agent.

(2)  All moneys in the quality care fund shall be used to finance ini-
tiatives to maintain or improve the quantity and quality of skilled nursing
care in skilled nursing care facilities in Kansas. No moneys credited to
the quality care fund shall be transferred to or otherwise revert to the
state general fund at any time. Notwithstanding the provisions of any
other law to the contrary, if any moneys credited to the quality care fund
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are transferred or otherwise revert to the state general fund, 30 days
following the transfer or reversion the quality care assessment shall ter-
minate and the secretary of health and environment shall discontinue the
imposition, assessment and collection of the assessment. Upon termina-
tion of the assessment, all collected assessment revenues, including the
moneys inappropriately transferred or reverting to the state general fund,
less any amounts expended by the secretary of health and environment,
shall be returned on a pro rata basis to skilled nursing care facilities that
paid the assessment.

(3)  Any moneys received by the state of Kansas from the federal gov-
ernment as a result of federal financial participation in the state medicaid
program that are derived from the quality care assessment shall be de-
posited in the quality care fund and used to finance actions to maintain
or increase healthcare in skilled nursing care facilities.

(4) Moneys in the fund shall be used exclusively for the following
purposes:

(A) To pay administrative expenses incurred by the secretary of
health and environment or the agent in performing the activities author-
ized by this section, except that such expenses shall not exceed a total of
1% of the aggregate assessment funds collected pursuant to subsection
(b) for the prior fiscal year;

(B) to increase nursing facility payments to fund covered services to
medicaid beneficiaries within medicare upper payment limits, as may be
negotiated;

(C) to reimburse the medicaid share of the quality care assessment
as a pass-through medicaid allowable cost;

(D) to restore the medicaid rate reductions implemented January 1,
2010;

(E) to restore funding for fiscal year 2010, including rebasing and
inflation to be applied to rates in fiscal year 2011;

(F) the remaining amount, if any, shall be expended first to increase
the direct health care costs center limitation up to 150% of the case mix
adjusted median, and then, if there are remaining amounts, for other
quality care enhancement of skilled nursing care facilities as approved by
the quality care improvement panel but shall not be used directly or
indirectly to replace existing state expenditures for payments to skilled
nursing care facilities for providing services pursuant to the state medicaid
program.

(5) Any moneys received by a skilled nursing care facility from the
quality care fund shall not be expended by any skilled nursing care facility
to provide for bonuses or profit-sharing for any officer, employee or par-
ent corporation but may be used to pay to employees who are providing
direct care to a resident of such facility.

(6) Adjustment payments may be paid quarterly or within the daily
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medicaid rate to reimburse covered medicaid expenditures in the aggre-
gate within the upper payment limits.

(7)  Onor before the 10th day of each month, the director of accounts
and reports shall transfer from the state general fund to the quality care
fund interest earnings based on:

(A) The average daily balance of moneys in the quality care fund for
the preceding month; and

(B) the net earnings rate of the pooled money investment portfolio
for the preceding month.

(e) If askilled nursing care facility fails to pay the full amount of the
quality care assessment imposed pursuant to subsection (b), when due
and payable, including any extensions of time granted under that subsec-
tion, the secretary of health and environment shall assess a penalty in the
amount of the lesser of $500 per day or 2% of the quality care assessment
owed for each day the assessment is delinquent. The secretary of health
and environment is authorized to establish delayed payment schedules
for skilled nursing care facilities that are unable to make installment pay-
ments when due under this section because of financial difficulties, as
determined by the secretary of health and environment.

(f) (1) The secretary of health and environment shall assess and col-
lect quality care assessments imposed pursuant to subsection (b), includ-
ing any penalty assessments imposed thereon pursuant to subsection (e),
from skilled nursing care facilities on and after July 1, 2010, except that
no assessments or penalties shall be assessed under subsections (a)
through (h) until:

(A)  An amendment to the state plan for medicaid, which increases
the rates of payments made to skilled nursing care facilities for providing
services pursuant to the federal medicaid program and which is proposed
for approval for purposes of subsections (a) through (h) is approved by
the federal government in which case the initial assessment is due no
earlier than 60 days after state plan approval; and

(B) the skilled nursing care facilities have been compensated retro-
actively within 60 days after state plan approval at the increased rate for
services provided pursuant to the federal medicaid program for the period
commencing on and after July 1, 2010.

(2) The secretary of health and environment shall implement and
administer the provisions of subsections (a) through (h) in a manner con-
sistent with applicable federal medicaid laws and regulations. The sec-
retary of health and environment shall seek any necessary approvals by
the federal government that are required for the implementation of sub-
sections (a) through (h).

(3) The provisions of subsections (a) through (h) shall be null and
void and shall have no force and effect if one of the following occur:

(A) The medicaid plan amendment, which increases the rates of pay-
ments made to skilled nursing care facilities for providing services pur-
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suant to the federal medicaid program and which is proposed for approval
for purposes of subsections (a) through (h) is not approved by the federal
centers for medicare and medicaid services;

(B) the rates of payments made to skilled nursing care facilities for
providing services pursuant to the federal medicaid program are reduced
below the rates calculated on December 31, 2009, increased by revenues
in the quality care fund and matched by federal financial participation
and rebasing as provided for in K.S.A. 2012 Supp. 75-5958, and amend-
ments thereto;

(C) any funds are utilized to supplant funding for skilled nursing care
facilities as required by subsection (g);

(D) any funds are diverted from those purposes set forth in subsec-
tion (d)(4); or

(E) upon the governor signing, or allowing to become law without
signature, legislation which by proviso or otherwise directs any funds from
those purposes set forth in subsection (d)(4) or which would propose to
suspend the operation of this section.

(g) Onand after July 1, 2010, reimbursement rates for skilled nursing
care facilities shall be restored to those in effect during December 2009.
No funds generated by the assessments or federal funds generated there-
from shall be utilized for such restoration, but such funds may be used
to restore the rate reduction in effect from January 1, 2010, to June 30,
2010.

(h) Rates of reimbursement shall not be limited by private pay
charges.

(i) If the provisions of subsections (a) through (h) are repealed, expire
or become null and void and have no further force and effect, all moneys
in the quality care fund which were paid under the provisions of subsec-
tions (a) through (h) shall be returned to the skilled nursing care facilities
which paid such moneys on the basis on which such payments were as-
sessed and paid pursuant to subsections (a) through (h).

(j) The department of health and environment may adopt rules and
regulations necessary to implement the provisions of this section.

(k) For purposes of administering and selecting the reimbursements
of moneys in the quality care assessment fund, the quality care improve-
ment panel is hereby established. The panel shall consist of the following
members: Two persons appointed by Kansas homes and services for the
aging; two persons appointed by the Kansas health care association; one
person appointed by Kansas advocates for better care; one person ap-
pointed by the Kansas hospital association; one person appointed by the
governor who is a member of the Kansas adult care executives association;
one person appointed by the governor who is a skilled nursing care facility
resident or the family member of such a resident; one person appointed
by the Kansas foundation for medical care; one person appointed by the
governor from the department-ensaging for aging and disability services;
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and one person appointed by the governor from the department of health
and environment. The person appointed by the governor from the de-
partment-en-aging for aging and disability services and the person ap-
pointed by the governor from the department of health and environment
shall be nonvoting members of the panel. The panel shall meet as soon
as possible subsequent to the effective date of this act and shall elect a
chairperson from among the members appointed by the trade organiza-
tions specified in this subsection. The members of the quality care im-
provement panel shall serve without compensation or expenses. The qual-
ity care improvement panel shall report annually on or before January 10
to o i i s the legislature con-
cerning the activities of the panel during the preceding calendar year and
any recommendations which the panel may have concerning the admin-
istration of and expenditures from the quality care assessment fund.

. 1) 4

this section shall expire
thisseetion on July 1, 2016.
Sec. 2. K.S.A. 2012 Supp. 75-7435 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 10, 2013.

CHAPTER 56

HOUSE BILL No. 2135
(Amended by Chapter 135)

AN ACT concerning property taxation; relating to exemptions; certain housing on mﬂitary
installations; amending K.S.A. 2012 Supp. 79-201a and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 79-201a is hereby amended to read as
follows: 79-201a. The following described property, to the extent herein
specified, shall be exempt from all property or ad valorem taxes levied
under the laws of the state of Kansas:

First. All property belonging exclusively to the United States, except
property which congress has expressly declared to be subject to state and
local taxation.

Second. All property used exclusively by the state or any municipality
or political subdivision of the state. All property owned, being acquired
pursuant to a lease-purchase agreement or operated by the state or any
municipality or political subdivision of the state, including property which
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is vacant or lying dormant, which is used or is to be used for any govern-
mental or proprietary function and for which bonds may be issued or
taxes levied to finance the same, shall be considered to be used exclusively
by the state, municipality or political subdivision for the purposes of this
section. The lease by a municipality or political subdivision of the state
of any real property owned or being acquired pursuant to a lease-purchase
agreement for the purpose of providing office space necessary for the
performance of medical services by a person licensed to practice medicine
and surgery or osteopathic medicine by the board of healing arts pursuant
to K.S.A. 65-2801 et seq., and amendments thereto, dentistry services by
a person licensed by the Kansas dental board pursuant to K.S.A. 65-1401
et seq., and amendments thereto, optometry services by a person licensed
by the board of examiners in optometry pursuant to K.S.A. 65-1501 et
seq., and amendments thereto, or K.S.A. 74-1501 et seq., and amend-
ments thereto, podiatry services by a person licensed by the board of
healing arts pursuant to K.S.A. 65-2001 et seq., and amendments thereto,
or the practice of psychology by a person licensed by the behavioral sci-
ences regulatory board pursuant to K.S.A. 74-5301 et seq., and amend-
ments thereto, shall be construed to be a governmental function, and
such property actually and regularly used for such purpose shall be
deemed to be used exclusively for the purposes of this paragraph. The
lease by a municipality or political subdivision of the state of any real
property, or portion thereof, owned or being acquired pursuant to a lease-
purchase agreement to any entity for the exclusive use by it for an exempt
purpose, including the purpose of displaying or exhibiting personal prop-
erty by a museum or historical society, if no portion of the lease payments
include compensation for return on the investment in such leased prop-
erty shall be deemed to be used exclusively for the purposes of this par-
agraph. All property leased, other than motor vehicles leased for a period
of at least one year and property being acquired pursuant to a lease-
purchase agreement, to the state or any municipality or political subdi-
vision of the state by any private entity shall not be considered to be used
exclusively by the state or any municipality or political subdivision of the
state for the purposes of this section except that the provisions of this
sentence shall not apply to any such property subject to lease on the
effective date of this act until the term of such lease expires but property
taxes levied upon any such property prior to tax year 1989, shall not be
abated or refunded. Any property constructed or purchased with the pro-
ceeds of industrial revenue bonds issued prior to July 1, 1963, as author-
ized by K.S.A. 12-1740 through 12-1749, and amendments thereto, or
purchased with proceeds of improvement district bonds issued prior to
July 1, 1963, as authorized by K.S.A. 19-2776, and amendments thereto,
or with proceeds of bonds issued prior to July 1, 1963, as authorized by
K.S.A. 19-3815a and 19-3815b, and amendments thereto, or any property
improved, purchased, constructed, reconstructed or repaired with the
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proceeds of revenue bonds issued prior to July 1, 1963, as authorized by
K.S.A. 13-1238 to 13-1245, inclusive, and amendments thereto, or any
property improved, reimproved, reconstructed or repaired with the pro-
ceeds of revenue bonds issued after July 1, 1963, under the authority of
K.S.A. 13-1238 to 13-1245, inclusive, and amendments thereto, which
had previously been improved, reconstructed or repaired with the pro-
ceeds of revenue bonds issued under such act on or before July 1, 1963,
shall be exempt from taxation for so long as any of the revenue bonds
issued to finance such construction, reconstruction, improvement, repair
or purchase shall be outstanding and unpaid. Any property constructed
or purchased with the proceeds of any revenue bonds authorized by
K.S.A. 13-1238 to 13-1245, inclusive, and amendments thereto, 19-2776,
19-3815a and 19-3815b, and amendments thereto, issued on or after July
1, 1963, shall be exempt from taxation only for a period of 10 calendar
years after the calendar year in which the bonds were issued. Any prop-
erty, all or any portion of which is constructed or purchased with the
proceeds of revenue bonds authorized by K.S.A. 12-1740 to 12-1749,
inclusive, and amendments thereto, issued on or after July 1, 1963 and
prior to July 1, 1981, shall be exempt from taxation only for a period of
10 calendar years after the calendar year in which the bonds were issued.
Except as hereinafter provided, any property constructed or purchased
wholly with the proceeds of revenue bonds issued on or after July 1, 1981,
under the authority of K.S.A. 12-1740 to 12-1749, inclusive, and amend-
ments thereto, shall be exempt from taxation only for a period of 10
calendar years after the calendar year in which the bonds were issued.
Except as hereinafter provided, any property constructed or purchased
in part with the proceeds of revenue bonds issued on or after July 1, 1981,
under the authority of K.S.A. 12-1740 to 12-1749, inclusive, and amend-
ments thereto, shall be exempt from taxation to the extent of the value
of that portion of the property financed by the revenue bonds and only
for a period of 10 calendar years after the calendar year in which the
bonds were issued. The exemption of that portion of the property con-
structed or purchased with the proceeds of revenue bonds shall terminate
upon the failure to pay all taxes levied on that portion of the property
which is not exempt and the entire property shall be subject to sale in
the manner prescribed by K.S.A. 79-2301 et seq., and amendments
thereto. Property constructed or purchased in whole or in part with the
proceeds of revenue bonds issued on or after January 1, 1995, under the
authority of K.S.A. 12-1740 to 12-1749, inclusive, and amendments
thereto, and used in any retail enterprise identified under NAICS sectors
44 and 45, except facilities used exclusively to house the headquarters or
back office operations of such retail enterprises identified thereunder,
shall not be exempt from taxation. For the purposes of the preceding
provision “NAICS” means the North American industry classification sys-
tem, as developed under the authority of the office of management and



[Ch. 56 2013 Session Laws of Kansas 187

budget of the office of the president of the United States. “Headquarters
or back office operations” means a facility from which the enterprise is
provided direction, management, administrative services, or distribution
or warehousing functions in support of transactions made by the enter-
prise. Property purchased, constructed, reconstructed, equipped, main-
tained or repaired with the proceeds of industrial revenue bonds issued
under the authority of K.S.A. 12-1740 et seq., and amendments thereto,
which is located in a redevelopment project area established under the
authority of K.S.A. 12-1770 et seq., and amendments thereto, shall not
be exempt from taxation. Property purchased, acquired, constructed, re-
constructed, improved, equipped, furnished, repaired, enlarged or re-
modeled with all or any part of the proceeds of revenue bonds issued
under authority of K.S.A. 12-1740 to 12-1749a, inclusive, and amend-
ments thereto, for any poultry confinement facility on agricultural land
which is owned, acquired, obtained or leased by a corporation, as such
terms are defined by K.S.A. 17-5903, and amendments thereto, shall not
be exempt from such taxation. Property purchased, acquired, constructed,
reconstructed, improved, equipped, furnished, repaired, enlarged or re-
modeled with all or any part of the proceeds of revenue bonds issued
under the authority of K.S.A. 12-1740 to 12-1749a, inclusive, and amend-
ments thereto, for a rabbit confinement facility on agricultural land which
is owned, acquired, obtained or leased by a corporation, as such terms
are defined by K.S.A. 17-5903, and amendments thereto, shall not be
exempt from such taxation.

Third. All works, machinery and fixtures used exclusively by any rural
water district or township water district for conveying or production of
potable water in such rural water district or township water district, and
all works, machinery and fixtures used exclusively by any entity which
performed the functions of a rural water district on and after January 1,
1990, and the works, machinery and equipment of which were exempted
hereunder on March 13, 1995.

Fourth. All fire engines and other implements used for the extinguish-
ment of fires, with the buildings used exclusively for the safekeeping
thereof, and for the meeting of fire companies, whether belonging to any
rural fire district, township fire district, town, city or village, or to any fire
company organized therein or therefor.

Fifth. All property, real and personal, owned by county fair associations
organized and operating under the provisions of K.S.A. 2-125 et seq., and
amendments thereto.

Sixth. Property acquired and held by any municipality under the mu-
nicipal housing law, K.S.A. 17-2337 et seq., and amendments thereto,
except that such exemption shall not apply to any portion of the project
used by a nondwelling facility for profit making enterprise.

Seventh. All property of a municipality, acquired or held under and for
the purposes of the urban renewal law, K.S.A. 17-4742 et seq., and
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amendments thereto, except that such tax exemption shall terminate
when the municipality sells, leases or otherwise disposes of such property
in an urban renewal area to a purchaser or lessee which is not a public
body entitled to tax exemption with respect to such property.

Eighth. All property acquired and held by the Kansas armory board for
armory purposes under the provisions of K.S.A. 48-317, and amendments
thereto.

Ninth. All property acquired and used by the Kansas turnpike authority
under the authority of K.S.A. 68-2001 et seq., and amendments thereto,
K.S.A. 68-2030 et seq., and amendments thereto, K.S.A. 68-2051 et seq.,
and amendments thereto, and K.S.A. 68-2070 et seq., and amendments
thereto.

Tenth. All property acquired and used for state park purposes by the
Kansas department of wildlife, parks and tourism.

Eleventh. The state office building constructed under authority of
K.S.A. 75-3607 et seq., and amendments thereto, and the site upon which
such building is located.

Twelfth. All buildings erected under the authority of K.S.A. 76-6a01 et
seq., and amendments thereto, and all other student union buildings and
student dormitories erected upon the campus of any institution men-
tioned in K.S.A. 76-6a01, and amendments thereto, by any other non-
profit corporation.

Thirteenth. All buildings, as the same is defined in subsection (c) of
K.S.A. 76-6a13, and amendments thereto, which are erected, constructed
or acquired under the authority of K.S.A. 76-6al3 et seq., and amend-
ments thereto, and building sites acquired therefor.

Fourteenth. All that portion of the waterworks plant and system of the
city of Kansas City, Missouri, now or hereafter located within the territory
of the state of Kansas pursuant to the compact and agreement adopted
by K.S.A. 79-205, and amendments thereto.

Fifteenth. All property, real and personal, owned by a groundwater
management district organized and operating pursuant to K.S.A. 82a-
1020, and amendments thereto.

Sixteenth. All property, real and personal, owned by the joint water
district organized and operating pursuant to K.S.A. 80-1616 et seq., and
amendments thereto.

Seventeenth. All property, including interests less than fee ownership,
acquired for the state of Kansas by the secretary of transportation or a
predecessor in interest which is used in the administration, construction,
maintenance or operation of the state system of highways, regardless of
how or when acquired.

Eighteenth. Any building used primarily as an industrial training center
for academic or vocational education programs designed for and operated
under contract with private industry, and located upon a site owned,
leased or being acquired by or for an area vocational school, an area
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vocational-technical school, a technical college, or a community college,
as defined by K.S.A. 72-4412, and amendments thereto, and the site upon
which any such building is located.

Nineteenth. For all taxable years commencing after December 31,
1997, all buildings of an area vocational school, an area vocational-tech-
nical school, a technical college or a community college, as defined by
K.S.A. 72-4412, and amendments thereto, which are owned and operated
by any such school or college as a student union or dormitory and the
site upon which any such building is located.

Twentieth. For all taxable years commencing after December 31, 1997,
all personal property which is contained within a dormitory that is exempt
from property taxation and which is necessary for the accommodation of
the students residing therein.

Twenty-First. All real property from and after the date of its transfer
by the city of Olathe, Kansas, to the Kansas state university foundation,
all buildings and improvements thereafter erected and located on such
property, and all tangible personal property, which is held, used or op-
erated for educational and research purposes at the Kansas state univer-
sity Olathe innovation campus located in the city of Olathe, Kansas.

Twenty-Second. All real property, and all tangible personal property,
owned by postsecondary educational institutions, as that term is defined
in K.S.A. 74-3201b, and amendments thereto, or by the board of regents
on behalf of the postsecondary educational institutions, which is leased
by a for profit company and is actually and regularly used exclusively for
research and development purposes so long as any rental income received
by such postsecondary educational institution or the board of regents
from such a company is used exclusively for educational or scientific pur-
poses. Any such lease or occupancy described in this section shall be for
a term of no more than five years.

Twenty-Third. For all taxable years commencing after December 31,
2005, any and all housing developments and related improvements lo-
cated on United States department of defense military installations in the
state of Kansas, which are developed pursuant to the military housing
privatization initiative, 10 U.S.C. § 2871 et seq., or any successor thereto,
and which are provided exclusively or primarily for use by military per-
sonnel of the United States and their families.

Except as otherwise specifically provided, the provisions of this section
shall apply to all taxable years commencing after December 31, 2010.

Sec. 2. K.S.A. 2012 Supp. 79-201a is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 10, 2013.
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CHAPTER 57
HOUSE BILL No. 2228

AN AcT concerning the Kansas public employees retirement system; relating to death and
long-term disability benefits; employer payments to group insurance reserve fund;
amending K.S.A. 2012 Supp. 74-4927 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 74-4927 is hereby amended to read as
follows: 74-4927. (1) The board may establish a plan of death and long-
term disability benefits to be paid to the members of the retirement
system as provided by this section. The long-term disability benefit shall
be payable in accordance with the terms of such plan as established by
the board, except that for any member who is disabled prior to the ef-
fective date of this act, the annual disability benefit amount shall be an
amount equal to 66%% of the member’s annual rate of compensation on
the date such disability commenced. Such plan shall provide that:

(A) For deaths occurring prior to January 1, 1987, the right to receive
such death benefit shall cease upon the member’s attainment of age 70
or date of retirement whichever first occurs. The right to receive such
long-term disability benefit shall cease (i) for a member who becomes
eligible for such benefit before attaining age 60, upon the date that such
member attains age 65 or the date of such member’s retirement, which-
ever first occurs, and (ii) for a member who becomes eligible for such
benefit at or after attaining age 60, the date that such member has re-
ceived such benefit for a period of five years, or upon the date of such
member’s retirement, whichever first occurs.

(B) Long-term disability benefit payments shall be in lieu of any ac-
cidental total disability benefit that a member may be eligible to receive
under subsection (3) of K.S.A. 74-4916, and amendments thereto. The
member must make an initial application for social security disability ben-
efits and, if denied such benefits, the member must pursue and exhaust
all administrative remedies of the social security administration which
include, but are not limited to, reconsideration and hearings. Such plan
may provide that any amount which a member receives as a social security
benefit or a disability benefit or compensation from any source by reason
of any employment including, but not limited to, workers compensation
benefits may be deducted from the amount of long-term disability benefit
payments under such plan. However, in no event shall the amount of
long-term disability benefit payments under such plan be reduced by any
amounts a member receives as a supplemental disability benefit or com-
pensation from any source by reason of the member’s employment, pro-
vided such supplemental disability benefit or compensation is based solely
upon the portion of the member’s monthly compensation that exceeds
the maximum monthly compensation taken into account under such plan.
As used in this paragraph, “maximum monthly compensation” means the
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dollar amount that results from dividing the maximum monthly disability
benefit payable under such plan by the percentage of compensation that
is used to calculate disability benefit payments under such plan. During
the period in which such member is pursuing such administrative rem-
edies prior to a final decision of the social security administration, social
security disability benefits may be estimated and may be deducted from
the amount of long-term disability benefit payments under such plan. If
the social security benefit, workers compensation benefit, other income
or wages or other disability benefit by reason of employment other than
a supplemental benefit based solely on compensation in excess of the
maximum monthly compensation taken into account under such plan, or
any part thereof, is paid in a lump-sum, the amount of the reduction shall
be calculated on a monthly basis over the period of time for which the
lump-sum is given. As used in this section, “workers compensation ben-
efits” means the total award of disability benefit payments under the
workers compensation act notwithstanding any payment of attorney fees
from such benefits as provided in the workers compensation act.

(C) The plan may include other provisions relating to qualifications
for benefits; schedules and graduation of benefits; limitations of eligibility
for benefits by reason of termination of employment or membership;
conversion privileges; limitations of eligibility for benefits by reason of
leaves of absence, military service or other interruptions in service; lim-
itations on the condition of long-term disability benefit payment by reason
of improved health; requirements for medical examinations or reports; or
any other reasonable provisions as established by rule and regulation of
uniform application adopted by the board.

(D) Any visually impaired person who is in training at and employed
by a sheltered workshop for the blind operated by the secretary of social
and rehabilitation services and who would otherwise be eligible for the
long-term disability benefit as described in this section shall not be eli-
gible to receive such benefit due to visual impairment as such impairment
shall be determined to be a preexisting condition.

(2) (A) In the event that a member becomes eligible for a long-term
disability benefit under the plan authorized by this section such member
shall be given participating service credit for the entire period of such
disability. Such member’s final average salary shall be computed in ac-
cordance with subsection (17) of K.S.A. 74-4902, and amendments
thereto, except that the years of participating service used in such com-
putation shall be the years of salaried participating service.

(B) In the event that a member eligible for a long-term disability
benefit under the plan authorized by this section shall be disabled for a
period of five years or more immediately preceding retirement, such
member’s final average salary shall be adjusted upon retirement by the
actuarial salary assumption rates in existence during such period of dis-
ability. Effective July 1, 1993, such member’s final average salary shall be
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adjusted upon retirement by 5% for each year of disability after July 1
1993, but before July 1, 1998. Effective July 1, 1998, such member’s final
average salary shall be adjusted upon retirement by an amount equal to
the lesser of: (i) The percentage increase in the consumer price index for
all urban consumers as published by the bureau of labor statistics of the
United States department of labor minus 1%; or (ii) four percent per
annum, measured from the member’s last day on the payroll to the month
that is two months prior to the month of retirement, for each year of
disability after July 1, 1998.

(C) In the event that a member eligible for a long-term disability
benefit under the plan authorized by this section shall be disabled for a
period of five years or more immediately preceding death, such member’s
current annual rate shall be adjusted by the actuarial salary assumption
rates in existence during such period of disability. Effective July 1, 1993,
such member’s current annual rate shall be adjusted upon death by 5%
for each year of disability after July 1, 1993, but before July 1, 1998.
Effective July 1, 1998, such member’s current annual rate shall be ad-
justed upon death by an amount equal to the lesser of: (i) The percentage
increase in the consumer price index for all urban consumers published
by the bureau of labor statistics of the United States department of labor
minus 1%; or (ii) four percent per annum, measured from the member’s
last day on the payroll to the month that is two months prior to the month
of death, for each year of disability after July 1, 1998.

(3) (A)  To carry out the legislative intent to provide, within the funds
made available therefor, the broadest possible coverage for members who
are in active employment or involuntarily absent from such active em-
ployment, the plan of death and long-term disability benefits shall be
subject to adjustment from time to time by the board within the limita-
tions of this section. The plan may include terms and provisions which
are consistent with the terms and provisions of group life and long-term
disability policies usually issued to those employers who employ a large
number of employees. The board shall have the authority to establish and
adjust from time to time the procedures for financing and administering
the plan of death and long-term disability benefits authorized by this
section. Either the insured death benefit or the insured disability benefit
or both such benefits may be financed directly by the system or by one
or more insurance companies authorized and licensed to transact group
life and group accident and health insurance in this state.

(B) The board may contract with one or more insurance companies,
which are authorized and licensed to transact group life and group acci-
dent and health insurance in Kansas, to underwrite or to administer or
to both underwrite and administer either the insured death benefit or the
long-term disability benefit or both such benefits. Each such contract with
an insurance company under this subsection shall be entered into on the
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basis of competitive bids solicited and administered by the board. Such
competitive bids shall be based on specifications prepared by the board.

(i) In the event the board purchases one or more policies of group
insurance from such company or companies to provide either the insured
death benefit or the long-term disability benefit or both such benefits,
the board shall have the authority to subsequently cancel one or more of
such policies and, notwithstanding any other provision of law, to release
each company which issued any such canceled policy from any liability
for future benefits under any such policy and to have the reserves estab-
lished by such company under any such canceled policy returned to the
system for deposit in the group insurance reserve of the fund.

(ii) In addition, the board shall have the authority to cancel any policy
or policies of group life and long-term disability insurance in existence
on the effective date of this act and, notwithstanding any other provision
of law, to release each company which issued any such canceled policy
from any liability for future benefits under any such policy and to have
the reserves established by such company under any such canceled policy
returned to the system for deposit in the group insurance reserve of the
fund. Notwithstanding any other provision of law, no premium tax shall
be due or payable by any such company or companies on any such policy
or policies purchased by the board nor shall any brokerage fees or com-
missions be paid thereon.

(4) (A) There is hereby created in the state treasury the group insur-
ance reserve fund. Investment income of the fund shall be added or
credited to the fund as provided by law. The cost of the plan of death
and long-term disability benefits shall be paid from the group insurance
reserve fund, which shall be administered by the board Exeept-as-oth-
eﬁﬁse—pfewéed—by—t-}ns—Sﬂbseeﬁeﬂ—F or the period commencing July 1,
2005 2013, and ending June 30,-2006 2015, each participating employer
shall appropriate and pay to the system in such manner as the board shall
prescribe in addition to the employee and employer retirement contri-
butions an amount equal to~8% .85% of the amount of compensation on
which the members” contributions to the Kansas public employees re-
tirement system are based for deposit in the group insurance reserve
fund. For the period commencing July 1,-2606 2015, and all periods
thereafter, each participating employer shall appropriate and pay to the
system in such manner as the board shall prescribe in addition to the
employee and employer retirement contributions an amount equal to
1.0% of the amount of compensation on which the members’ contribu-
tions to the Kansas public employees retirement system are based for
deposit in the group insurance reserve fund. Notwithstanding the provi-
sions of this subsection, no participating employer shall appropriate and
pay to the system any amount provided for by this subsection for deposit
in the group insurance reserve fund for the period commencing on April
1,-2642 2013, and ending on June 30,2042 2013.
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(B) The director of the budget and the governor shall include in the
budget and in the budget request for appropriations for personal services
a sum to pay the state’s contribution to the group insurance reserve fund
as provided by this section and shall present the same to the legislature
for allowances and appropriation.

(C) The provisions of subsection (4) of K.S.A. 74-4920, and amend-
ments thereto, shall apply for the purpose of providing the funds to make
the contributions to be deposited to the group insurance reserve fund.

(D) Any dividend or retrospective rate credit allowed by an insurance
company or companies shall be credited to the group insurance reserve
fund and the board may take such amounts into consideration in deter-
mining the amounts of the benefits under the plan authorized by this
section.

(5) The death benefit provided under the plan of death and long-
term disability benefits authorized by this section shall be known and
referred to as insured death benefit. The long-term disability benefit pro-
vided under the plan of death and long-term disability benefits authorized
by this section shall be known and referred to as long-term disability
benefit.

(6) The board is hereby authorized to establish an optional death
benefit plan for employees and spouses and dependents of employees.
Except as provided in subsection (7), such optional death benefit plan
shall be made available to all employees who are covered or may hereafter
become covered by the plan of death and long-term disability benefits
authorized by this section. The cost of the optional death benefit plan
shall be paid by the applicant either by means of a system of payroll
deductions or direct payment to the board. The board shall have the
authority and discretion to establish such terms, conditions, specifications
and coverages as it may deem to be in the best interest of the state of
Kansas and its employees which should include term death benefits for
the person’s period of active state employment regardless of age, but in
no case, shall the maximum allowable coverage be less than $200,000.
The cost of the optional death benefit plan shall not be established on
such a basis as to unreasonably discriminate against any particular age
group. The board shall have full administrative responsibility, discretion
and authority to establish and continue such optional death benefit plan
and the director of accounts and reports of the department of adminis-
tration shall when requested by the board and from funds appropriated
or available for such purpose establish a system to make periodic deduc-
tions from state payrolls to cover the cost of the optional death benefit
plan coverage under the provisions of this subsection (6) and shall remit
all deductions together with appropriate accounting reports to the system.
There is hereby created in the state treasury the optional death benefit
plan reserve fund. Investment income of the fund shall be added or cred-
ited to the fund as provided by law. All funds received by the board,
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whether in the form of direct payments, payroll deductions or otherwise,
shall be accounted for separately from all other funds of the retirement
system and shall be paid into the optional death benefit plan reserve fund,
from which the board is authorized to make the appropriate payments
and to pay the ongoing costs of administration of such optional death
benefit plan as may be incurred in carrying out the provisions of this
subsection (6).

(7)  Any employer other than the state of Kansas which is currently a
participating employer of the Kansas public employees retirement system
or is in the process of affiliating with the Kansas public employees retire-
ment system may also elect to affiliate for the purposes of subsection (6).
All such employers shall make application for affiliation with such system,
to be effective on January 1 or July 1 next following application.

(8) For purposes of the death benefit provided under the plan of
death and long-term disability benefits authorized by this section and the
optional death benefit plan authorized by subsection (6), commencing on
the effective date of this act, in the case of medical or financial hardship
of the member as determined by the executive director, or otherwise
commencing January 1, 2005, the member may name a beneficiary or
beneficiaries other than the beneficiary or beneficiaries named by the
member to receive other benefits as provided by the provisions of K.S.A.
74-4901 et seq., and amendments thereto.

Sec. 2. K.S.A. 2012 Supp. 74-4927 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 10, 2013.

CHAPTER 58

HOUSE BILL No. 2302
(Amended by Chapter 133)

AN AcT concerning the Kansas department of health and environment; relating to drug
screening, criminal history record check and fingerprinting of certain persons and em-
ployees; amending K.S.A. 2012 Supp. 75-4362 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) The secretary of health and environment shall
require any person offered a position of employment in and any employee
of the office of laboratory services of the Kansas department of health
and environment that will have access to a secured biological laboratory
to be fingerprinted and submit to a state and national criminal history
record check. Such person offered a position of employment or employee
shall be given written notice that a fingerprinting and state and national
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criminal history record check is required as a condition of initial and
continued employment. The fingerprints shall be used to identify such
person offered a position of employment or employee and to determine
whether such person offered a position of employment or employee has
arecord of criminal history in this state or other jurisdiction. The secretary
of health and environment shall submit the fingerprints to the Kansas
bureau of investigation and the federal bureau of investigation for a state
and national criminal history record check. Local and state law enforce-
ment officers and agencies shall assist the secretary of health and envi-
ronment in the taking and processing of fingerprints of such persons
offered positions of employment or employees.

(b) The secretary of health and environment shall use the information
obtained from fingerprinting and criminal history for the purposes of
verifying the identification of any person offered a position of employ-
ment or employee in the official determination of the eligibility of such
person or employee to perform tasks within the office of laboratory serv-
ices. If criminal history record information or results of drug screening is
used to disqualify a person offered a position of employment or terminate
an employee, such person offered a position of employment or employee
shall be informed in writing of the purpose of such disqualification or
termination from employment.

(c) As a condition of continued employment, any employee who has
access to a secured biological laboratory in the office of laboratory services
of the Kansas department of health and environment shall be subject to
state and national criminal history record checks at a frequency deter-
mined by the secretary.

Sec. 2. K.S.A. 2012 Supp. 75-4362 is hereby amended to read as
follows: 75-4362. (a) The director of the division of personnel services of
the department of administration shall have the authority to establish and
implement a drug screening program for persons taking office as gover-
nor, lieutenant governor or attorney general and for applicants for safety
sensitive positions in state government, but no applicant for a safety sen-
sitive position shall be required to submit to a test as a part of this program
unless the applicant is first given a conditional offer of employment.

(b) The director also shall have the authority to establish and imple-
ment a drug screening program based upon a reasonable suspicion of
illegal drug use by any person currently holding one of the following
positions or offices:

(1) The office of governor, lieutenant governor or attorney general;

(2) any safety sensitive position;

(3) any position in an institution of mental health, as defined in K.S.A.
76-12a01, and amendments thereto, that is not a safety sensitive position;

(4) any position in the Kansas state school for the blind, as established
under K.S.A. 76-1101 et seq., and amendments thereto;
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(5) any position in the Kansas state school for the deaf, as established
under K.S.A. 76-1001 et seq., and amendments thereto; or

(6) any employee of a state veteran’s home operated by the Kansas
commission on veteran’s affairs as described in K.S.A. 76-1901 et seq.
and K.S.A. 76-1951 et seq., and amendments thereto.

(c)  Any public announcement or advertisement soliciting applications
for employment in a safety sensitive position in state government shall
include a statement of the requirements of the drug screening program
established under this section for applicants for and employees holding a
safety sensitive position.

(d)  Except for a person who has access to a secured biological labo-
ratory in the office of laboratory services of the department of health and
environment, no person shall be terminated solely due to positive results
of a test administered as a part of a program authorized by this section
if:

(1) The employee has not previously had a valid positive test result;
and

(2) the employee undergoes a drug evaluation and successfully com-
pletes any education or treatment program recommended as a result of
the evaluation. Nothing herein shall be construed as prohibiting demo-
tions, suspensions or terminations pursuant to K.S.A. 75-2949¢ or 75-
2949f, and amendments thereto.

(e) Except in hearings before the state civil service board regarding
disciplinary action taken against the employee, the results of any test
administered as a part of a program authorized by this section shall be
confidential and shall not be disclosed publicly.

(f) The secretary of administration may adopt such rules and regu-
lations as necessary to carry out the provisions of this section.

(g) “Safety sensitive positions” means the following:

(1) All state law enforcement officers who are authorized to carry
firearms;

(2) all state corrections officers;

(3) all state parole officers;

(4) heads of state agencies who are appointed by the governor and
employees on the governor’s staff;

(5) all employees with access to secure facilities of a correctional in-
stitution, as defined in K.S.A. 2012 Supp. 21-5914, and amendments
thereto;

(6) all employees of a juvenile correctional facility, as defined in
K.S.A. 2012 Supp. 38-2302, and amendments thereto;-and

(7)  all employees within an institution of mental health, as defined in
K.S.A. 76-12a01, and amendments thereto, who provide clinical, thera-
peutic or habilitative services to the clients and patients of those institu-
tions; and

(8) all employees who have access to a secured biological laboratory
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in the office of laboratory services of the department of health and envi-
ronment.

Sec. 3. K.S.A. 2012 Supp. 75-4362 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 10, 2013.

CHAPTER 59
HOUSE BILL No. 2322

AN AcT concerning the department of health and environment; relating to the division of
health; amending K.S.A. 65-102, 65-118, 65-153 and 75-5621 and K.S.A. 2012 Supp.
65-2402, 65-2422d, 75-5601, 75-5603 and 75-5664 and repealing the existing sections;
also repealing K.S.A. 2012 Supp. 75-7411 and 75-7412.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 65-102 is hereby amended to read as follows: 65-
102. The secretary of health and environment shall supervise the regis-
tration of marriages, births and deaths, and also the registration of forms
of disease prevalent in the state; and the director of the division of public
health shall superintend the registration of the vital statistics of the state.
The secretary of health and environment shall prepare the blank forms
necessary for obtaining and preserving such records, and forward them
to the health officers of local boards as may be required by physicians,
appraisers, local boards; and others whose duty it is to gather information
in relation to the vital statistics of the state.

Sec. 2. K.S.A. 65-118 is hereby amended to read as follows: 65-118.
(a) Whenever any person licensed to practice the healing arts or engaged
in a postgraduate training program approved by the state board of healing
arts, licensed dentist, licensed professional nurse, licensed practical nurse
administrator of a hospital, licensed adult care home-administrator, li-
censed physician assistant, licensed social worker, teacher or school ad-
ministrator knows or has information indicating that a person is suffering
from or has died from a reportable infectious or contagious disease as
defined in rules and regulations, such knowledge or information shall be
reported immediately to the county or joint board of health or the local
health officer, together with the name and address of the person who has
or is suspected of having the infectious or contagious disease, or the name
and former address of the deceased individual who had or was suspected
of having such a disease. In the case of a licensed hospital or adult care
home, the administrator may designate an individual to receive and make
such reports. The secretary of health and environment shall, through rules
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and regulations, make provision for the consolidation of reports required
to be made under this section when the person required to make the
report is working in a licensed hospital or adult care home. Laboratories
certified under the federal clinical laboratories improvement act pursuant
to 42 code of federal regulations, 493 shall report the results of micro-
biologic cultures, examinations, immunologic essays for the presence of
antigens and antibodies and any other laboratory tests which are indicative
of the presence of a reportable infectious or contagious disease to the
department of health and environment. The director of the division of
public health may use information from death certificates for disease in-
vestigation purposes.

(b) Any person who is an individual member of a class of persons
designated under subsection (a) of this section and who reports the in-
formation required to be reported under such subsection in good faith
and without malice to a county or joint board of health, a local health
officer or the department of health and environment shall have immunity
from any liability, civil or criminal, that might otherwise be incurred or
imposed in an action resulting from such report. Any such person shall
have the same immunity with respect to participation in any judicial pro-
ceeding resulting from such report.

(¢) Information required to be reported under subsection (a) of this
section shall be confidential and shall not be disclosed or made public,
upon subpoena or otherwise, beyond the requirements of subsection (a)
of this section or subsection (a) of K.S.A. 65-119, and amendments
thereto, except such information may be disclosed: (1) If no person can
be identified in the information to be disclosed and the disclosure is for
statistical purposes;

(2) if all persons who are identifiable in the information to be dis-
closed consent in writing to its disclosure;

(3) if the disclosure is necessary, and only to the extent necessary, to
protect the public health;

(4) if a medical emergency exists and the disclosure is to medical
personnel qualified to treat infectious or contagious diseases. Any infor-
mation disclosed pursuant to this paragraph shall be disclosed only to the
extent necessary to protect the health or life of a named party; or

(5) if the information to be disclosed is required in a court proceeding
involving child abuse and the information is disclosed in camera.

Sec. 3. K.S.A. 65-153 is hereby amended to read as follows: 65-153.
The general duties of the division of public health of the department of
health and environment shall include the issuance of educational litera-
ture on the care of the baby and the hygiene of the child, the study of
the causes of infant mortality and the application of preventive measures
for the prevention and the suppression of the diseases of infancy and

early childhood.
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Sec. 4. K.S.A. 2012 Supp. 65-2402 is hereby amended to read as
follows: 65-2402. (a) The secretary shall: (1) Establish within the division
of public health suitable offices properly equipped for the preservation
of official records:; (2) maintain a complete cross-index on all records
filed under the provisions of this act:; (3) install a statewide system of vital
statistics:; (4) make and may amend, after notice and hearing, necessary
regulations, give instructions and prescribe forms for collection, transcrib-
ing, compiling and preserving vital statistics=; and (5) enforce this act and
the regulations made pursuant thereto.

(b)  Any person offered a position of employment in the office of vital
statistics, subject to a criminal history records check, shall be given a
written notice that a criminal history records check is required. The sec-
retary shall require such applicant to be fingerprinted and submit to a
state and national criminal history record check. The fingerprints shall be
used to identify the applicant and to determine whether the applicant has
a record of criminal history in this state or another jurisdiction. The sec-
retary shall submit the fingerprints to the Kansas bureau of investigation
and the federal bureau of investigation for a state and national criminal
history record check. Local and state law enforcement officers and agen-
cies shall assist the secretary in taking and processing of fingerprints of
applicants. The secretary may use the information obtained from finger-
printing and the criminal history for purposes of verifying the identifi-
cation of the applicant and in the official determination of the eligibility
of the applicant to perform tasks within the office of vital statistics. If the
criminal history record information is used to disqualify an applicant, the
applicant shall be informed in writing of that decision.

Sec. 5. K.S.A. 2012 Supp. 65-2422d is hereby amended to read as
follows: 65-2422d. (a) The records and files of the division of public health
pertaining to vital statistics shall be open to inspection, subject to the
provisions of the uniform vital statistics act and rules and regulations of
the secretary. It shall be unlawful for any officer or employee of the state
to disclose data contained in vital statistical records, except as authorized
by the uniform vital statistics act and the secretary, and it shall be unlawful
for anyone who possesses, stores or in any way handles vital statistics
records under contract with the state to disclose any data contained in
the records, except as authorized by law.

(b) No information concerning the birth of a child shall be disclosed
in a manner that enables determination that the child was born out of
wedlock, except upon order of a court in a case where the information is
necessary for the determination of personal or property rights and then
only for that purpose, or except that employees of the office of child
support enforcement of the federal department of health and human
services shall be provided information when the information is necessary
to ensure compliance with federal reporting and audit requirements pur-
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suant to title IV-D of the federal social security act or except that the
secretary of social and rehabilitation services or the secretary’s designee
performing child support enforcement functions pursuant to title IV-D
of the federal social security act shall be provided information and copies
of birth certificates when the information is necessary to establish par-
entage in legal actions or to ensure compliance with federal reporting and
audit requirements pursuant to title IV-D of the federal social security
act. Nothing in this subsection shall be construed as exempting such em-
ployees of the federal department of health and human services or the
secretary of social and rehabilitation services or the secretary’s designee
from the fees prescribed by K.S.A. 65-2418, and amendments thereto.

(c) Except as provided in subsection (b), and amendments thereto,
the state registrar shall not permit inspection of the records or issue a
certified copy or abstract of a certificate or part thereof unless the state
registrar is satisfied the applicant therefor has a direct interest in the
matter recorded and the information contained in the record is necessary
for the determination of personal or property rights. The state registrar’s
decision shall be subject, however, to review by the secretary or by a court
in accordance with the Kansas judicial review act, subject to the limita-
tions of this section.

(d) The secretary shall permit the use of data contained in vital sta-
tistical records for research purposes only, but no identifying use of them
shall be made. The secretary shall permit the use of birth, death and still
birth certificates as identifiable data for purposes of maternal and child
health surveillance and monitoring. The secretary or the secretary’s des-
ignee may interview individuals for purposes of maternal and child health
surveillance and monitoring only with an approval of the health and en-
vironmental institutional review board as provided in title 45, part 46 of
the code of federal regulations. The secretary shall inform such individ-
uals that the participation in such surveillance and monitoring is voluntary
and may only be conducted with the written consent of the person who
is the subject of the information or with the informed consent of a parent
or legal guardian if the person is under 18 years of age. Informed consent
is not required if the person who is the subject of the information is
deceased.

(e) Subject to the provisions of this section the secretary may direct
the state registrar to release birth, death and stillbirth certificate data to
federal, state or municipal agencies.

(f)  On or before the 20th day of each month, the state registrar shall
furnish to the county election officer of each county and the clerk of the
district court in each county, without charge, a list of deceased residents
of the county who were at least 18 years of age and for whom death
certificates have been filed in the office of the state registrar during the
preceding calendar month. The list shall include the name, age or date
of birth, address and date of death of each of the deceased persons and
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shall be used solely by the election officer for the purpose of correcting
records of their offices and by the clerk of the district court in each county
for the purpose of correcting juror information for such county. Infor-
mation provided under this subsection to the clerk of the district court
shall be considered confidential and shall not be disclosed to the public.
The provisions of subsection (b) of K.S.A. 45-229, and amendments
thereto, shall not apply to the provisions of this subsection.

(g) No person shall prepare or issue any certificate which purports to
be an original, certified copy or abstract or copy of a certificate of birth,
death or fetal death, except as authorized in this act or rules and regu-
lations adopted under this act.

(h) Records of births, deaths or marriages which are not in the cus-
tody of the secretary of health and environment and which were created
before July 1, 1911, pursuant to chapter 129 of the 1885 Session Laws of
Kansas, and any copies of such records, shall be open to inspection by
any person and the provisions of this section shall not apply to such re-
cords.

(i) Social security numbers furnished pursuant to K.S.A. 65-2409a,
and amendments thereto, shall only be used as permitted by title IV-D
of the federal social security act, and amendments thereto, or as permitted
by section 7(a) of the federal privacy act of 1974, and amendments
thereto. The secretary shall make social security numbers furnished pur-
suant to K.S.A. 65-2409a, and amendments thereto, available to the de-
partment of social and rehabilitation services for purposes permitted un-
der title IV-D of the federal social security act.

(j) Factof death information may be disseminated to state and federal
agencies administering benefit programs. Such information shall be used
for file clearance purposes only.

Sec. 6. K.S.A. 2012 Supp. 75-5601 is hereby amended to read as
follows: 75-5601. (a) There is hereby created a department of health and
environment, the head of which shall be the secretary of health and en-
vironment, which office is hereby created. The governor shall appoint the
secretary of health and environment, subject to confirmation by the sen-
ate as provided in K.S.A. 75-4315b, and amendments thereto, and the
secretary shall serve at the pleasure of the governor. Except as provided
by K.S.A. 46-2601, and amendments thereto, no person appointed as
secretary shall exercise any power, duty or function as secretary until
confirmed by the senate. The department of health and environment shall
consist of the division of public health, the division of health care finance
and the division of environment. The secretary of health and environment
shall receive an annual salary fixed by the governor.

(b) The provisions of the Kansas governmental operations accounta-
bility law apply to the department of health and environment, and the
department is subject to audit, review and evaluation under such law.
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Sec. 7. K.S.A. 2012 Supp. 75-5603 is hereby amended to read as
follows: 75-5603. (a) There is hereby established within and as a part of
the department of health and environment a division of public health, the
head of which shall be the director of the division of public health. Under
the supervision of the secretary of health and environment, the director
of the division of public health shall administer the division of public
health. The director shall be a physician, hold a valid license to practice
medicine and surgery, and have experience and educational training in
the field of public health. The secretary of health and environment shall
appoint the director of the division of public health who shall serve at the
pleasure of the secretary. The director shall be in the unclassified service
and shall receive an annual salary fixed by the secretary and approved by
the governor.

(b)  Whenever the division of health, or words of like effect, are re-
ferred to or designated by statute, contract or other document, such ref-

erence or designation shall be deemed to apply to the division of public
health.

Sec. 8. K.S.A. 2012 Supp. 75-5664 is hereby amended to read as
follows: 75-5664. (a) There is hereby established an advisory committee
on trauma. The advisory committee on trauma shall be advisory to the
secretary of health and environment and shall be within the division of
public health of the department of health and environment as a part
thereof.

(b) On July 1, 2001, the advisory committee on trauma in existence
immediately prior to July 1, 2001, is hereby abolished and a new advisory
committee on trauma is created in accordance with this section. The
terms of all members of the advisory committee on trauma in existence
prior to July 1, 2001, are hereby terminated. On and after July 1, 2001,
the advisory committee on trauma shall be composed of 24 members
representing both rural and urban areas of the state appointed as follows:

(1) Two members shall be persons licensed to practice medicine and
surgery appointed by the governor. At least 30 days prior to the expiration
of terms described in this section, for each member to be appointed under
this section, the Kansas medical society shall submit to the governor a list
of three names of persons of recognized ability and qualification. The
governor shall consider such list of persons in making appointments to
the board under this paragraph.

(2)  One member shall be licensed to practice osteopathic medicine
appointed by the governor. At least 30 days prior to the expiration of the
term of the member appointed under this section, the Kansas association
of osteopathic medicine shall submit to the governor a list of three persons
of recognized ability and qualification. The governor shall consider such
list of persons in making appointments to the board under this paragraph.

(3) Three members shall be representatives of hospitals appointed by
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the governor. At least 30 days before the expiration of terms described
in this section, for each member to be appointed under this section, the
Kansas hospital association shall submit to the governor a list of three
names of persons of recognized ability and qualification. The governor
shall consider such list of persons in making appointments to the board
under this paragraph.

(4) Two members shall be licensed professional nurses specializing
in trauma care or emergency nursing appointed by the governor. At least
30 days before the expiration of terms described in this section, for each
member to be appointed under this section, the Kansas state nurses as-
sociation shall submit to the governor a list of three names of persons of
recognized ability and qualification. The governor shall consider such list
of persons in making appointments to the board under this paragraph.

(5) Two members shall be attendants as defined in K.S.A. 65-6112,
and amendments thereto, who are on the roster of an ambulance service
permitted by the board of emergency medical services. At least 30 days
prior to the expiration of one of these positions, the Kansas emergency
medical services association shall submit to the governor a list of three
persons of recognized ability and qualification. The governor shall con-
sider such list of persons in making this appointment to the board. For
the other member appointed under this section, at least 30 days prior to
the expiration of the term of such member, the Kansas emergency med-
ical technician association shall submit a list of three persons of recog-
nized ability and qualification. The governor shall consider such list of
persons in making appointments to the board under this paragraph.

(6) Two members shall be administrators of ambulance services, one
rural and one urban, appointed by the governor. At least 30 days prior to
the expiration of the terms of such members, the Kansas emergency med-
ical services association and Kansas emergency medical technician asso-
ciation in consultation shall submit to the governor a list of four persons
of recognized ability and qualification. The governor shall consider such
list of persons in making this appointment to the board under this para-
graph.

(7)  Six members shall be representatives of regional trauma councils,
one per council, appointed by the governor. At least 30 days prior to the
expiration of one of these positions, the relevant regional trauma council
shall submit to the governor a list of three persons of recognized ability
and qualification. The governor shall consider such list of persons in mak-
ing these appointments to the board.

(8) The secretary of health and environment or the secretary’s des-
ignee of an appropriately qualified person shall be an ex officio represen-
tative of the department of health and environment.

(9) The chairperson of the board of emergency medical services or
the chairperson’s designee shall be an ex officio member.

(10) Four legislators selected as follows shall be members: The chair-
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person and ranking minority member or their designees of the committee
on health and human services of the house of representatives, and the
chairperson and ranking minority member or their designees from the
commiittee on public health and welfare of the senate shall be members.

(¢) All members shall be residents of the state of Kansas. Particular
attention shall be given so that rural and urban interests and geography
are balanced in representation. Organizations that submit lists of names
to be considered for appointment by the governor under this section shall
insure that names of people who reside in both rural and urban areas of
the state are among those submitted. At least one person from each con-
gressional district shall be among the members. Of the members ap-
pointed under paragraphs (1) through (7) of subsection (b), six shall be
appointed to initial terms of two years; six shall be appointed to initial
terms of three years; and six shall be appointed to initial terms of four
years. Thereafter members shall serve terms of four years and until a
successor is appointed and qualified. In the case of a vacancy in the mem-
bership of the advisory committee, the vacancy shall be filled for the
unexpired term in like manner as that provided in subsection (b).

(d) The advisory committee shall meet quarterly and at the call of the
chairperson or at the request of a majority of the members. At the first
meeting of the advisory committee after July 1 each year, the members
shall elect a chairperson and vice-chairperson who shall serve for terms
of one year. The vice-chairperson shall exercise all of the powers of the
chairperson in the absence of the chairperson. The chairperson and vice-
chairperson serving on the effective date of this act shall be among the
members appointed to the advisory committee under subsection (b) and
shall continue to serve as chairperson and vice-chairperson of the advisory
committee until the first meeting of the advisory committee after July 1,
2002.

(e) The advisory committee shall be advisory to the secretary of health
and environment on all matters relating to the implementation and ad-
ministration of this act.

(f) (1) Any meeting of the advisory committee or any part of a meeting
of the advisory committee during which a review of incidents of trauma
injury or trauma care takes place shall be conducted in closed session.
The advisory committee and officers thereof when acting in their official
capacity in considering incidents of trauma injury or trauma care shall
constitute a peer review committee and peer review officers for all pur-
poses of K.S.A. 65-4915, and amendments thereto.

(2) The advisory committee or an officer thereof may advise, report
to and discuss activities, information and findings of the committee which
relate to incidents of trauma injury or trauma care with the secretary of
health and environment as provided in subsections (a) and (e) without
waiver of the privilege provided by this subsection (f) and K.S.A. 65-4915,
and amendments thereto, and the records and findings of such committee
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or officer which are privileged under this subsection (f) and K.S.A. 65-
4915, and amendments thereto, shall remain privileged as provided by
this subsection (f) and K.S.A. 65-4915, and amendments thereto, prior to
July 1, 2016.

(3) The provisions of this subsection (f) shall expire on July 1, 2016,
unless the legislature reviews and reenacts this provision pursuant to
K.S.A. 45-229, and amendments thereto.

(g) Members of the advisory committee attending meetings of the
advisory committee or attending a subcommittee of the advisory com-
mittee or other authorized meeting of the advisory committee shall not
be paid compensation but shall be paid amounts provided in subsection
(e) of K.S.A. 75-3223, and amendments thereto.

Sec. 9. K.S.A. 65-102, 65-118, 65-153 and 75-5621 and K.S.A. 2012
Supp. 65-2402, 65-2422d, 75-5601, 75-5603, 75-5664, 75-7411 and 75-
7412 are hereby repealed.

Sec. 10. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 10, 2013.

CHAPTER 60
HOUSE BILL No. 2106

AN AcT concerning insurance on portable electronics; amending K.S.A. 2012 Supp. 40-5607
and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 40-5607 is hereby amended to read as
follows: 40-5607. Notwithstanding any other provision of law:
(a) ) .

fb)—An insurer may not terminate an individually enrolled customer
based solely upon the age of such enrolled customer’s covered portable
electronic device.

te)(b) 1If the insurer changes the terms and conditions of a policy, the
insurer shall provide the policyholder with a revised policy or endorse-
ment and each enrolled customer with a revised certificate, endorsement,
updated brochure or other evidence indicating a change in the terms and
conditions has occurred and a summary of material changes 30 days prior
to the end of the term of the policy.

td)(c) Notwithstanding-subseetion{a);-An insurer may terminate an
enrolled customer’s enrollment under a portable electronics insurance
policy upon 15 days notice for:
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(1) Fraud or material misrepresentation in obtaining coverage or in
the presentation of a claim thereunder; or

(2) nonpayment of premium;

fex(d) i i i —An insurer may terminate an
enrolled customer’s enrollment under a portable electronics insurance
policy immediately if:

(1) The enrolled customer ceases to have an active service with the
vendor of portable electronics; or

(2) an enrolled customer exhausts the aggregate limit of liability, if
any, under the terms of the portable electronics insurance policy and the
insurer sends notice of termination to the customer within 30 calendar
days after exhaustion of the limit. However, if notice is not timely sent,
enrollment shall continue notwithstanding the aggregate limit of liability
until the insurer sends notice of termination to the enrolled customer.

H}(e) Whenever notice is required pursuant to this section, it shall be
in writing and may be mailed or delivered to the vendor of portable
electronics devices at the vendor’s mailing address and to its affected
enrolled customers’ last known mailing addresses on file with the insurer.
The insurer or vendor of portable electronics, as the case may be, shall
maintain proof of mailing in a form authorized or accepted by the United
States postal service or other commercial mail delivery service. Alterna-
tively, an insurer or vendor policyholder may comply with any notice
required by this section by providing electronic notice to a vendor or its
affected enrolled customers, as the case may be, by electronic means. If
notice is accomplished through electronic means, the insurer or vendor
of portable electronics, as the case may be, shall maintain proof that the
notice was sent. Additionally, if an insurer or vendor policyholder provides
electronic notice to an affected enrolled customer and such delivery by
electronic means is not available or fails, the insurer or vendor policy-
holder shall provide written notice to the enrolled customer by mail in
accordance with this section.

te)(f) Notice or correspondence required by this section or otherwise
required by law may be sent on behalf of an insurer or vendor, as the
case may be, by the supervising entity appointed by the insurer.

th)(g) Regardless of whether the insurer or the enrolled customer
terminates the policy the insurer shall return any unearned premium to
the customer without requiring the consumer to request it. The unearned
premium shall be calculated on a pro rata basis such that the enrolled
customer pays for the actual number of days of coverage. No penalty for
early termination may be charged. A return or refund of any applicable
unearned premium may be accomplished by crediting the billing mech-
anism used to pay the premium so long as there is a balance for which

to apply the credit.
Sec. 2. K.S.A. 2012 Supp. 40-5607 is hereby repealed.
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Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 10, 2013.

CHAPTER 61
HOUSE BILL No. 2083

AN AcT concerning the public employee relations board; amending K.S.A. 75-4327 and
K.S.A. 2012 Supp. 75-4332 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 75-4327 is hereby amended to read as follows: 75-
4327. (a) Public employers shall recogmze employee organizations for the
purpose of representing their members in relations with public agencies
as to grievances and conditions of employment. Employee organizations
may establish reasonable provisions for an individual’s admission to or
dismissal from membership.

(b) Where an employee organization has been certified by the board
as representing a majority of the employees in an appropriate unit, or
recognized formally by the public employer pursuant to the provisions of
this act, the appropriate employer shall meet and confer in good faith
with such employee organization in the determination of conditions of
employment of the public employees as provided in this act, and may
enter into a memorandum of agreement with such recognized employee
organization.

(c) A recognized employee organization shall represent not less than
a majority of the employees of an appropriate unit. When a question
concerning the designation of an appropriate unit is raised by a public
agency, employee organization or by five or more employees, the public
employee relations board, at the request of any of the parties, shall in-
vestigate such question and, after a hearing in accordance with the pro-
visions of the Kansas admlmstratlve procedure act, rule on the definition
of the appropriate unit in accordance with subsection (e)-of-this-seetion.

(d) Following determination of the appropriate unit of employees,
the public employee relations board, at the request of the public employer
or on petition of employees, shall investigate questions and certify to the
parties in writing, the names of the representatives that have been des-
ignated for an appropriate unit. The filing of a petition for the investi-
gation or certification of a representative of employees shall show the
names of not less than 30% of the employees within an appropriate unit.
In any such investigation, the board may provide for an appropriate hear-
ing, shall determine voting eligibility and shall take a secret ballot of em-
ployees in the appropriate unit involved to ascertain such representatives
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for the purpose of formal recognition. Recognition shall be granted only
to an employee organization that has been selected as a representative of
an appropriate unit, in a secret ballot election, by a majority of the em-
ployees in an appropriate unit who voted at such election. Each employee
eligible to vote shall be provided the opportunity to choose the employee
organization such employee wishes to represent such employee, from
among those on the ballot, or to choose “no representation.” When an
election in which the ballot provided for three or more choices between
representatives and no representation resulted in no choice receiving a
majority of the valid votes cast, the board shall conduct a run-off election
by secret ballot. The ballot in a run-off election shall only provide for a
selection between the two choices receiving the largest and second largest
number of votes in the original election. The board is authorized to hold
elections to determine whether: (1) An employee organization should be
recognized as the formal representative of employees in a unit; (2) an
employee organization should replace another employee organization as
the formal representative of employees in a unit; (3) a recognized em-
ployee organization should be decertified.

Any petition calling for an election in accordance with this section shall
be dismissed by the board without determining the questions raised
therein if such petition is filed more than 150 days or less than 90 days
prior to the expiration date of an existing memorandum of agreement
which governs the terms and conditions of employment of the employees
within the appropriate unit.

If the board has certified a formally recognized representative in an
appropriate unit, it shall not be required to consider the matter again for
a period of one year, unless the board determines that sufficient reason
exists. The board may promulgate such rules and regulations as may be
appropriate to carry out the provisions of subsections (c) and (d)-ef-this
seetion.

(e) Any group of public employees considering the formation of an
employee organization for formal recognition, any public employer con-
sidering the recognition of an employee organization on its own volition
and the board, in investigating questions at the request of the parties as
specified in this section, shall take into consideration, along with other
relevant factors: (1) The principle of efficient administration of govern-
ment; (2) the existence of a community of interest among employees; (3)
the history and extent of employee organization; (4) geographical location;
(5) the effects of overfragmentation and the splintering of a work organ-
ization; (6) the provisions of K.S.A. 75-4325, and amendments thereto;
and (7) the recommendations of the parties involved.

(f) A recognized employee organization shall not include: (1) Both
professional and other employees, unless a majority of the professional
employees vote for inclusion in the organization; (2) uniform police em-
ployees and public property security guards with any other public em-
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ployees, but such employees may form their own separate homogenous
units; or (3) uniformed firemen with any other public employees, but
such employees may form their own separate homogenous units. The
employees of a public safety department of cities which has both police
and fire protection duties shall be an appropriate unit.

(g) It is the intent of this act that employer-employee relations af-
fecting the finances of a public employer shall be conducted at such times
as will permit any resultant memorandum of agreement to be duly im-
plemented in the budget preparation and adoption process. A public em-
ployer, during the 60 days immediately prior to its budget submission
date, shall not be required to recognize an employee organization not
previously recognized, nor shall it be obligated to initiate or begin meet
and confer proceedings with any recognized employee organization for a
period of 30 days before and 30 days after its budget submission date.

(h)  No employee organization shall be recognized unless it establishes
and maintains standards of conduct providing for: (1) The maintenance
of democratic procedures and practices, including periodic elections by
secret ballot and the fair and equal treatment of all members; and (2) the
maintenance of fiscal integrity, including accurate accounting and peri-
odic financial reports open to all members and the prohibition of business
or financial interests by officers which conflict with their fiduciary re-
sponsibilities.

(i) The board shall assess the reasonable costs for conducting a secret
ballot of the employees against the party seekmg the election. For the
purposes of this subsection, the term “costs” shall include amounts ex-
pended by the board for printing of ballots and necessary postage.

Sec. 2. K.S.A. 2012 Supp. 75-4332 is hereby amended to read as
follows: 75-4332. (a) Public employers may include in memoranda of
agreement concluded with recognized employee organizations a provision
setting forth the procedures to be invoked in the event of disputes which
reach an impasse in the course of meet and confer proceedings. Such
memorandum shall define conditions under which an impasse exists, and
if the employer is bound by the budget law set forth in K.S.A. 79-2925
et seq., and amendments thereto, the memorandum shall provide that an
impasse is deemed to exist if the parties fail to achieve agreement at least
14 days prior to budget submission date.

(b) In the absence of such memorandum of procedures, or upon the
failure of such procedures resulting in an impasse, either party may re-
quest the assistance of the public employee relations board, or the board
may render such assistance on its own motion. In either event, if the
board determines an impasse exists in meet and confer proceedings be-
tween a public employer and a recognized employee organization, the
board shall aid the parties in effecting a voluntary resolution of the dis-
pute, and request the appointment of a mediator or mediators, represen-
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tative of the public, from a list of qualified persons maintained by the
secretary of labor, and such appointment of a mediator or mediators shall
be made forthwith by the secretary.

(c) All verbal or written information transmitted between any party
to a dispute and a mediator conducting the proceeding, or the staff of an
approved program under K.S.A. 5-501 et seq., and amendments thereto,
shall be confidential communications. No admission, representation or
statement made in the proceeding shall be admissible as evidence or
subject to discovery. A mediator shall not be subject to process requiring
the disclosure of any matter discussed during the proceedings unless all
the parties consent to a waiver. Any party, including the neutral person
or staff of an approved program conducting the proceeding, participating
in the proceeding has a privilege in any action to refuse to disclose, and
to prevent a witness from disclosing, any communication made in the
course of the proceeding. The privilege may be claimed by the party or
anyone the party authorizes to claim the privilege.

(d)  The confidentiality and privilege requirements of this section shall
not apply to:

(1) Information that is reasonably necessary to establish a defense for
the mediator or staff of an approved program conducting the proceeding
in the case of an action against the mediator or staff of an approved
program that is filed by a party to the mediation;

(2) any information that the mediator is required to report under
K.S.A. 2012 Supp. 38-2223, and amendments thereto;

(3) any information that is reasonably necessary to stop the commis-
sion of an ongoing crime or fraud or to prevent the commission of a crime
or fraud in the future for which there was an expressed intent to commit
such crime or fraud; or

(4) any information that the mediator is required to report or com-
municate under the specific provisions of any statute or in order to comply
with orders of the court.

(e) If the impasse persists seven days after the mediators have been
appointed, the board shall request the appointment of a fact-finding
board of not more than three members, each representative of the public,
from a list of qualified persons maintained by the secretary of labor. The
fact-finding board shall conduct a hearing, may administer oaths, and may
request the board to issue subpoenas. It shall make written findings of
facts and recommendations for resolution of the dispute and, not later
than 21 days from the day of appointment, shall serve such findings on
the public employer and the recognized employee organization. The
board may make this report public seven days after it is submitted to the
parties. If the dispute continues 14 days after the report is submitted to
the parties, the report shall be made public.

(f) If the parties have not resolved the impasse by the end of a 40-
day period, commencing with the appointment of the fact-finding board,
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or by a date not later than 14 days prior to the budget submission date,
whichever date occurs first: (1) The representative of the public employer
involved shall submit to the governing body of the public employer in-
volved a copy of the findings of fact and recommendations of the fact-
finding board, together with the representative’s recommendations for
settling the dispute; (2) the employee organization may submit to such
governing body its recommendations for settling the dispute; (3) the gov-
erning body or a duly authorized committee thereof shall forthwith con-
duct a hearing at which the parties shall be required to explain their
positions; and (4) thereafter, the governing body shall take such action as
it deems to be in the public interest, including the interest of the public
employees involved. The provisions of this subsection shall not be appli-
cable to the state and its agencies and employees.

(g) The—eoskfef—the—medﬂﬁeﬂ—afrd—faﬁ-{mdtﬁg—seﬁ%es—pf@wéed—by

The cost for the fees of court reporters and fact finders provided by the
secretary of labor upon the request of the board shall be borne equally
by the parties to a dispute.

Sec. 3. K.S.A. 75-4327 and K.S.A. 2012 Supp. 75-4332 are hereby
repealed.

Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.

Approved April 10, 2013.

CHAPTER 62
HOUSE BILL No. 2200

AN AcT concerning the executive branch chief information technology officer; relating to
duties; transferring certain powers, duties and functions of the director of information
systems and communications, the division of information systems and communications
and the secretary of administration to the executive chief information technology officer
and the office of information technology services; amending K.S.A. 48-937, 65-6138, 65-
6139, 65-6140, 74-9302, 74-9303, 74-9605, 75-37,102, 75-4701, 75-4702, 75-4702¢, 75-
4704, 75-4704b, 75-4705, 75-4710, 75-4712, 75-4713, 75-4714, 75-4715, 75-4716, 75-
6512 and 76-389 and K.S.A. 2012 Supp. 46-1503, 74-9304, 74-9306, 75-3707e, 75-4703,
75-4704a, 75-4709, 75-7202, 75-7204 and 75-7205 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. (a) The executive chief information technology officer
shall submit to the governor proposed rules and regulations with respect

to the manner of performance of any power or duty of the office of
information technology services, the execution of any business of such
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office and its relations to and business with other state agencies, appeals
from the final decisions or final actions of the executive chief information
technology officer, and such other matters as are provided by law. Before
any such proposed rules and regulations are submitted to the governor,
the same shall have received the approval required by K.S.A. 77-420, and
amendments thereto, the attorney general shall have made the finding
required by K.S.A. 77-420, and amendments thereto, and the executive
chief information technology officer shall have held the hearing thereon
required by K.S.A. 77-421, and amendments thereto. The governor shall
either approve, modify and approve or reject any such proposed rules and
regulations. The executive chief information technology officer shall
adopt such rules and regulations so approved or so modified and approved
by the governor.

(b) Al rules and regulations, orders and directives of the secretary of
administration, the department of administration, the director of infor-
mation systems and communications, or the division of information sys-
tems and communications which relate to the powers, duties and func-
tions transferred from the director of information systems and
communications and the division of information systems and communi-
cations of the department of administration to the executive chief infor-
mation technology officer and office of information technology services
by this act and which are in effect on the effective date of this act shall
continue to be effective and shall be deemed to be rules and regulations,
orders and directives of the executive chief information technology officer
and office of information technology services until revised, amended, re-
voked or nullified pursuant to law.

Sec. 2. K.S.A. 2012 Supp. 46-1503 is hereby amended to read as
follows: 46-1503. (a) The revisor of statutes shall contract in the name of
the legislative coordinating council, and with approval of such council, for
such computer programs and other computer services as cannot be suit-
ably obtained from state agencies, and in like manner, the revisor shall
acquire such computer and communications components as may be
needed for this system. Purchases and other contracts authorized by the
statutes contained in article 15 of chapter 46 of Kansas Statutes Anno-
tated, and amendments thereto, shall not be subject to K.S.A. 75-3739,
and amendments thereto, nor shall the same be subject to approval under
any statute other than those contained in article 15 of chapter 46. The

i i i teattons executive chief in-
formation technology officer and the director of purchases shall render
such assistance in implementation of this system as is requested by the
legislative coordinating council or the revisor of statutes.

(b) When authorized by the legislative coordinating council, the re-
visor of statutes may provide to or share with any other state agency
computer services through the operation of the comprehensive legislative
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information system. Such services may be provided without charge or,
when directed by the council, shall be provided at cost as the same is
determined by the council. The furnishing of computer services under
this subsection (b) for which a charge is made shall be a transaction to
be settled in accordance with the provisions of K.S.A. 75-5516, and
amendments thereto. All receipts for charges made under this subsection
(b) shall be remitted to the state treasurer in accordance with the provi-
sions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each
such remittance, the state treasurer shall deposit the entire amount in the
state treasury to the credit of the legislative special revenue fund.

(¢) When authorized by the legislative coordinating council, the re-
visor of statutes may provide information regarding legislation to state
agencies and to private individuals, companies and organizations through
access to the legislative information system. The primary purpose for the
legislative information system shall be to provide necessary information
and service to the legislature and offices of the legislative branch of gov-
ernment and the revisor of statutes shall impose such conditions and
restrictions upon the receipt of information from such system by agencies,
persons and organizations not a part of the legislative branch of govern-
ment as may be necessary to protect such system and services for the
purpose for which established. The legislative coordinating council may
fix a charge for the receipt of information regarding legislation through
access to the legislative information system by state agencies, private in-
dividuals, companies and organizations not a part of the legislative branch
of government. Such charges shall be collected by the director of legis-
lative administrative services upon certification by the revisor of statutes.
All amounts received from charges imposed pursuant to this subsection
shall be remitted to the state treasurer in accordance with the provisions
of K.S.A. 75-4215, and amendments thereto. Upon receipt of each such
remittance, the state treasurer shall deposit the entire amount in the state
treasury to the credit of the legislative special revenue fund.

Sec. 3. K.S.A. 48-937 is hereby amended to read as follows: 48-937.
The division of emergency management shall ascertain what means exist
for rapid and efficient communications during a disaster. The division of
emergency management shall consider the desirability of supplementing
these communications resources or of integrating them into a compre-
hensive state or state and federal telecommunications or other commu-
nications system which may be established for purposes of emergency
management. In studying the character and feasibility of any such system
or its several parts, the division of emergency management shall consult
thereon with the secretary of administration and the executive chief in-
formation technology officer and evaluate the possibility of the multi-
purpose use of such a system for general state and local government
purposes. The division of emergency management shall make recom-
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mendations regarding such communications systems to the governor as
appropriate.

Sec.4. K.S.A.65-6138 is hereby amended to read as follows: 65-6138.
In order to provide adequate emergency medical care for the people of
this state, the emergency medical services board is hereby authorized to
establish, maintain and operate an emergency medical services commu-
nications system, subject to approval by the i
executive chief information technology officer under K.S. A 75-4709, and
amendments thereto. The emergency medlcal services board shall estab-
lish communication centers, to be known as medical communications cen-
ters, in various locations in the state to be determined by the emergency
medical services board, for the purposes of receiving requests for emer-
gency medical assistance and for coordinating the activities of ambulances
with medical care facilities and other emergency public safety agencies.
Subject to approval by the-seeretary-of-administration executive chief in-
formation technology officer under K.S.A. 75-4709, and amendments
thereto, the emergency medical services board may provide mobile radio
units to ambulance services, as hereinafter provided, which will provide
such ambulance services with direct communication to or from medical
communication centers established for such purpose.

Sec.5. K.S.A.65-6139 is hereby amended to read as follows: 65-6139.
For the purpose of establishing, operating and maintaining the emergency
medical services communications system, the board may enter into con-
tracts with any state agency, and any such agency is authorized to contract
for such purpose with the board. The board also may enter into contracts
or other agreements with any city, county, township, fire district or hos-
pital district, or any person, firm or corporation for the establishment of
an emergency medical services communications system or the establish-
ment or operation of any part thereof including placement, operation and
maintenance of “equipment. In accordance with the authority of the-see-

executive chief information technology officer un-
der K.S.A. 75-4709, and amendments thereto, all contracts entered into
by the board under this section shall be subject to approval by the-see-
retary-of-administration executive chief information technology officer.

Any contract or agreement for the placement or operation of equip-
ment with any ambulance service shall provide that the person, firm,
corporation or municipality operating such ambulance service shall main-
tain such equipment in accordance with terms and conditions established
by the board. The contracts, agreements or contracts for the placement
of equipment in medical communication centers shall provide that such
equipment shall only be used for the purpose of operating the emergency
medical services communications system and that the board or the board’s
designated agent may inspect such equipment at any time. Ownership of
any such equipment shall remain with the state and any contracts for the
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placement of such equipment may be withdrawn or canceled at any time,
at the option of the board and the-seeretary-of-administration executive
chief information technology officer under K.S.A. 75-4709, and amend-
ments thereto.

Sec.6. K.S.A.65-6140 is hereby amended to read as follows: 65-6140.
For the purposes of establishing, operating and maintaining an emer-
gency medical services communications system, the emergency medical
services board may accept any grant of money or property, including any
federal moneys available therefor. Within the limits of appropnatlom
available therefor and subject to approval by the
den executive chief information technology officer under K.S.A. 75-4709,
and amendments thereto, the emergency medical services board may
acquire, in the name of the state, any equipment necessary for such com-
munications system.

Sec. 7. K.S.A.74-9302 is hereby amended to read as follows: 74-9302.
It shall be the purpose of INK to perform the following duties:

(a) Provide electronic access for members of the public to public
information of agencies via a gateway service;

(b) develop a dial-in gateway or electronic network for access to pub-
lic information;

(c) provide appropriate oversight of any network manager;

(d) explore ways and means of expanding the amount and kind of
public information provided, increasing the utility of the public infor-
mation provided and the form in which provided, expanding the base of
users who access such public information and, where appropriate, imple-
menting such changes;

(e) cooperate with the
nteations office of information technology services in seeking to achieve
the purposes of INK;

(f) explore technological ways and means of improving citizen and
business access to public information and, where appropriate, implement
such technological improvements; and

(g) explore options of expanding such network and its services to cit-
izens and businesses by providing add-on services such as access to other
for-profit information and databases and by providing electronic mail and
calendaring to subscribers.

Sec.8. K.S.A.74-9303 is hereby amended to read as follows: 74-9303.
(a) There is hereby created a body politic and corporate to be known as
the information network of Kansas, Inc. INK is hereby constituted as a
public instrumentality and the exercise by INK of the authority and pow-
ers conferred by this act shall be deemed and held to be the performance
of an essential governmental function.

(b) INK shall be governed by a board consisting of18 nine members
as follows:
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(1) ThepresidentofKansastnes

£2)—The secretary of state;

3)(2) two members who are chief executive officers of agencies of
the executive branch, appointed by the governor who shall serve at the
pleasure of the governor;

4)(3) one member appointed by the governor from a list of three
Kansas bar association members submitted by such association. Such
member shall serve a three-year term;

5)(4) three members from other user associations of a statewide
character appointed by the governor from a list of not less than nine
individuals and their respective user associations compiled-niti

i by the board of INK and sub-
mitted to the governor No two members appointed pursuant to this par-
agraph shall represent the same user association. The terms for such
members shall be for a period of three years, except initially, when the
terms shall be for one, two and three years, respectively;

{6)(5) one member appointed by the governor from a list submitted
by the president of the Kansas public libraries association and comprised
of three librarians employed by public libraries. Following the initial ap-
pointment hereunder, such list shall be comprised of librarians of public
libraries which subscribe to INK. Such member shall serve a three-year
term; and

{7(6) the-director-of-information—systems-and-eommunieations ex-
ecutive chief information technology officerwho-shallserve-as-anonvoting
member

(c) The board shall annually elect one member from the board as
chairperson of INK, another as vice-chairperson and another as secretary.
(d) Five members of the board shall constitute a quorum and the
affirmative vote of five members shall be necessary for any action taken
by the board. No vacancy in the membership of the board shall impair
the right of a quorum to exercise all the rights and perform all the duties

of the board.

Sec. 9. K.S.A. 2012 Supp. 74-9304 is hereby amended to read as
follows: 74-9304. (a) In order to achieve its purpose as provided in this
act, INK shall:

(1) Serve in an adwsory capacrty to the secretary of administration,

Peisi s s office of mformatlon
technology services and other state agencies regarding the provision of
state data to the citizens and businesses of Kansas;

(2) seek advice from the general public, its subscribers, professional
associations, academic groups and institutions and individuals with knowl-
edge of and interest in areas of networking, electronic mail, public infor-
mation access, gateway services, add-on services and electronic filing of
information; and
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(3) develop charges for the services provided to subscribers, which
include the actual costs of providing such services.

(b) All state agencies shall cooperate with INK in providing such as-
sistance as may be requested for the achievement of its purpose. Agencies
may recover actual costs incurred by providing such assistance. Services
and information to be provided by any agency shall be specified pursuant
to contract between INK and such agency and shall comply with the
provisions of K.S.A. 45-215 et seq. and K.S.A. 2012 Supp. 45-230, and
amendments thereto.

Sec. 10.  K.S.A. 74-9605 is hereby amended to read as follows: 74-
9605. (a) The board of directors of the Kansas guardianship program shall
employ a person to serve as executive director who shall direct and su-
pervise the general management of the corporation. The executive direc-
tor shall employ persons needed to perform duties of the Kansas guard-
ianship program as directed by the board of directors.

(b) Employees of the Kansas guardianship program shall not be con-
sidered to be state employees except that such employees may participate
in the Kansas public employees retirement system. Employees of the
Kansas guardianship program shall not be considered to be state em-
ployees, except for the purposes specified in this subsection (b). The

i executive chief information technology officer
shall extend the use of state intercity telecommunications facilities and
services under control of the-seeretary executive chief information tech-
nology officer pursuant to K.S.A. 75-4709, and amendments thereto, to
the Kansas guardianship program. The Kansas guardianship program shall
be considered to be a state agency only for the purposes specified in this
subsection.

(c) The provisions of article 32 of chapter 75 of the Kansas Statutes
Annotated, 5 and amend-
ments thereto, and any rules and regulations adopted thereunder, shall
not apply to officers or employees of the Kansas guardianship program.
Subject to policies established by the Kansas guardianship program, the
chairperson of the board of directors or the chairperson’s designee shall
approve all travel and travel expenses of such officers and employees.

Sec. 11. K.S.A. 2012 Supp. 75-3707e is hereby amended to read as
follows: 75-3707e. As the infrastructure provider for information tech-
nology for the state of Kansas, the-department-of-administration office of
information technology services must insure the highest level of infor-
mation security and privacy in order to protect law enforcement, state
agencies and the citizens of Kansas. Toward this objective, the depart-
ment of administration or the office of information technology services
shall require as a condition of employment that individuals who have
unescorted physical access to the data center, telecommunications facil-
ities and other security sensitive areas as designated by the secretary of
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administration or the executive chief information technology officer be
fingerprinted, and such fingerprints shall be submitted to the Kansas bu-
reau of investigation and to the federal bureau of investigation for the
purposes of verifying the identity of such individuals and obtaining re-
cords of criminal arrests and convictions.

Sec. 12.  K.S.A. 75-37,102 is hereby amended to read as follows: 75-
37,102. (a) Upon request of the chief administrative officer of a state
agency and subject to the approval of the secretary of administration, the
director of purchases may convene a procurement negotiating committee
to obtain services or technical products for the state agency.

(b) Each procurement negotiating committee shall be composed of:
(1) The director of purchases, or a person designated by the director; (2)
the chief administrative officer of the state agency desiring to make the
procurement, or a person designated by the officer; and (3) the secretary
of administration, or a person designated by the secretary or, if a pro-
curement involves information technology or services, the executive chief
information technology officer or a person designated by the executive
chief information technology officer.

(c) The negotiating committee is authorized to negotiate for the pro-
curing state agency contracts with qualified parties to provide services or
technical products needed by the state agency.

(d)  Prior to negotiating for the procurement, a notice to bidders first
shall be published in the Kansas register. Upon receipt of bids or pro-
posals, the committee may negotiate with one or more of the firms sub-
mitting bids or proposals and select from among those submitting such
bids or proposals the party to contract with to provide the services or
technical products.

(e) Contracts entered into pursuant to this section shall not be subject
to the provisions of K.S.A. 75-3738 through 75-3740a, and amendments
thereto. Meetings to conduct negotiations pursuant to this section shall
not be subject to the provisions of K.S.A. 75-4317 through 75-4320a, and
amendments thereto. The director of purchases shall submit a report at
least once in each calendar quarter to the legislative coordinating council
and the chairpersons of the senate committee on ways and means and
the house of representatives committee on appropriations of all contracts
entered into pursuant to this section. In the event that the negotiating
commiittee selects a bid which is not the lowest bid on a given contract,
the directors report shall contain a rationale explaining why the lowest
bidder was not awarded the contract.

(f) Nothing in this section shall be construed as requiring either ne-
gotiations pursuant to this section or bids pursuant to K.S.A. 75-3739,
and amendments thereto, for the procurement of professional services or
services for which, in the judgment of the director of purchases, mean-
ingful specifications cannot be determined.
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Sec. 13. K.S.A. 75-4701 is hereby amended to read as follows: 75-
4701. (a) There is hereby established;-withinand-as-apartef-the-depart-

oﬁ‘zce of information technology services, the head of whzch Sh[lll be the
executive chief information technology officer. The executive chief infor-
mation technology officer shall administer the office of information tech-
nology services. The division of information systems and-eemputing com-
munications and the office of the director of information systems and
eomptiting communications, created by this section prior to its amend-
ment by this act, are hereby abolished.

(b) The-director-of-information-systems-and-communieations execu-
tive chief information technology officer shall be in the unclassified service
under the Kansas civil service act and shall be appointed by the-seeretary
efadministration governor.

(c) There are hereby established, within the-division-ef-information

office of information technology services,
the offices of the deputy director of information systems and the deputy
dlrector of telecommumcatlons who shall be appomted by the-eh-feefe%eif

ewcutwe ohzef mformatzon technology oﬂzcer
and shall be in the unc13551f1ed service under the Kansas civil service act.
The deputy director of information systems and the deputy director of
telecommumcatlons shall have such powers, duties and functions as are
prescribed by the teatt
executive chief information technology officer.

Sec. 14. K.S.A. 75-4702 is hereby amended to read as follows: 75-
4702. (a) All of the powers, duties and functions of the existing director
of information systems and-eemputing communications and division of
information systems and-eemputing communications are hereby trans-
ferred to and conferred and imposed upon the-direetor-of-information

s executive chief information technology of-
ﬁcer except as otherwise prowded by this act.

(b) The-direetor-of-information-systems-and-communieations execu-
tive chief information technology officer shall be the successor in every
way to the powers, duties and functions of the director of information
systems and-eemputing communications and division of information sys-
tems and-eemptiting communications in which the same were vested prior
toJuly 13984 -exeeptas-otherwise-provided-by-this-aet the effective date
of this act. Every act performed in the exercise of such powers, duties

and functions by or under the authority of the-direetor-ofinformation
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executive chief information technology of-
ficer shall be deemed to have the same force and effect as if performed
by the director of information systems and-eemputing communications
and division of information systems and-eemputing communications in
which such functions were vested prior to-July3:3984 the effective date
of this act.

() Whenever the director of information systems and computing-er,
the division of information systems and computing, the division of infor-
mation systems and communications, or the director of information sys-
tems and communications, or words of like effect, is referred to or des-
ignated by a statute, contract or other document, such reference or
designation shall be deemed to apply to the-direetor-ofinformation-—sys-
tems-and-eommunieations executive chief information technology officer.

Sec. 15.  K.S.A. 75-4702c is hereby amended to read as follows: 75-
4702c. (a) In all cases under this act where the powers, duties and func-
tions of the division or director of information systems and-eemptting
commumcatmns’ are transferred to and 1mposed upon the-seeretary—of

fice of information technology services, the executive chief information
technology officer shall succeed to all property and records which were
used for, or pertain to, the performance of the powers, duties and func-
tions so transferred by this act. Any conflict as to the proper disposition
of such property or records arising under this section and resulting from
the transfer or abolishment of any existing state agency, or the powers,
duties and functions thereof, shall be determined by the governor, whose
decision shall be final.

(b)  When any conflict arises as to the disposition of any power, func-
tion or duty or the unexpended balance of any appropriation as a result
of any abolishment, transfer, attachment or other change made by-this
aet; or under authority of this act, or the act of which this section is
amendatory, such contflict shall be resolved by the governor, and the de-
cision of the governor shall be final.

(c) No suit, action, or other proceeding, judicial or administrative,
lawfully commenced, or which could have been commenced, by or against
any existing state agency mentioned in this act, or the act of which this
section is amendatory, or by or against any officer of the state in such
officer’s official capacity or in relation to the discharge of official duties,
shall abate by reason of the taking effect of reorganization under the
provisions of this act, or the act of which this section is amendatory. The
court may allow any such suit, action or other proceeding to be main-
tained by or against the successor of any such existing state agency, or
any officer affected.

(d) No criminal action commenced or which could have been com-
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menced by the state shall abate by the taking effect of this act, or the act
of which this section is amendatory.

Sec. 16. K.S.A. 2012 Supp. 75-4703 is hereby amended to read as
follows: 75-4703. The-seeretary-of-administration executive chief infor-
mation technology officer may adopt rules and regulations as provided in
KSA—75-3706 section 1, and amendments thereto, relating to the fol-
lowing:

(a) Estabhshment of rates and charges for semces performed by the

fvisi office of information
teclmology services for any other division, department, state agency or
governmental unit. Such rates and charges shall be maintained by a cost
system in accordance with generally accepted accounting principles. In
determining cost rates for billing to agencies or governmental units, over-
head expenses shall include but not be limited to light, heat, power, in-
surance, labor and depreciation. Billings shall include direct and indirect
costs and shall be based on the foregoing cost accountlng practices.

(b) For determmatlon of pnorltles for semces performed by the-di-
5 s office of information
technolagy services, mdudmg authority to decline new projects under
specified conditions.

(c) Specification of standards for submission of data to be processed
by the-division-of-information-systems-and-ecommunieations office of in-
formation technology services and the programs for processing the data,
including authority to decline to process computer programs and projects
not conforming to published standards. Such standards shall be consistent
with the standards and policies adopted by the information technology
executive council under K.S.A. 2012 Supp. 75-7203, and amendments
thereto.

(d) Specification of standards and measures relating to security, con-
fidentiality and : avallablhty of data processed by the-divistonrofinformation

office of information technology services.
Such standards and measures shall be consistent with the standards and
policies adopted by the information technology executive council under
K.S.A. 2012 Supp. 75-7203, and amendments thereto.

Sec. 17.  K.S.A. 2012 Supp. 74-9306 is hereby amended to read as
follows: 74-9306. The-division—ef-information—services—and-communiea-
tions office of information technology services shall provide to INK such
staff and other assistance as may be requested thereby, and the actual
costs of such assistance shall be paid for by INK.

Sec. 18. K.S.A. 75-4704 is hereby amended to read as follows: 75-
4704 Under the superv151on of the—seefebaﬁhe{;ad-mtﬁis{-faheﬂ,—the—d%

essiﬂg executive chzef mformatwn technology officer, the Oﬁ‘zce of
information technology services shall provide data processing and appli-
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cation hosting services for other divisions, departments and agencies of
the state, and shall make charges for such services in accordance with the
cost system established under K.S.A. 75-4703, and amendments thereto.
The furnishing of data processmg serv1ces—by—t~he—dwtsleﬂ—ef—rfr{=efm&ﬁeﬂ

and application hosting by the office of in-
formation technology services shall be a transaction to be settled in ac-
cordance with the provisions of K.S.A. 75-5516, and amendments thereto.
All receipts for sales of services shall be deposited in the information
technology fund created under K.S.A. 75-4715, and amendments thereto.
The provisions of K.S.A. 75-4215, and amendments thereto, shall apply
to the information technology fund to the extent not in conflict with this
act.

Sec. 19. K.S.A. 2012 Supp. 75-4704a is hereby amended to read as
follows: 75-4704a. (a) Transfers to the information technology reserve
fund shall be made from the information technology fund on a monthly

delS and the amounts thereof shdll be determmed by the-direetor—of

executive chzef
information technology officer as charges for deprecmtwn and obsoles-
cence of the office of information technology services equipment and pro-
grams according to generally accepted accounting principles prescribed
by the director of accounts and reports. All recoveries from the sale of
surplus, obsolete or unused equipment or of other expenditures from the
information technology fund shall be remitted to the state treasurer in
accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury to the credit of the infor-
mation technology reserve fund. The director of accounts and reports
shall transfer each month the amount so determined. No such transfer
shall constitute a charge against or decrease in any expenditure limitation
then in effect on the information technology fund under any appropria-

tions act of the legislature.
(b) Expenditures from the information technology reserve fund may
be made for equlpment and programs needed for the operation of the
office of information

technology services.

Sec. 20. K.S.A. 75-4704b is hereby amended to read as follows: 75-
4704b. Appropriations may be mdde for Ldpltdl outldy and other expenses
to carry out the purpose of the
mranteations office of information technology services for the same period
as is authorized by K.S.A. 46-155, and amendments thereto, for capital

improvements. The-direetorof informationsystems-and-communieations;
with-the-approval-of the-seeretary-of-administration; executive chief in-
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formation technology officer may enter into multiple year lease or acqui-
sition contracts, subject to state purchasing laws not in conflict with the
foregoing authorization and so long as such contracts do not extend be-
yond the appropriation periods, limitations and restrictions therefor.

Sec. 21. K.S.A. 75-4705 is hereby amended to read as follows: 75-
4705. (a) Central processing of data by computer, for all divisions, de-
partments and agenc1es of the state shall be performed by the-d-mste—n—e-f

acmin Oﬂlce of mformatzon technolo Gy services un(ler
the supervision of the executive chief information technology officer. No
other division, department or agency of the state shall perform central
processing computer functions or control or possess any central process-
ing unit of a computer, except as otherwise provided in this section.

(b) With the approval of the-seeretary-of-administration—executive
chief information technology officer, any division, department or agency
of the state may possess and operate central processing units of a com-
puter if the same are adjunct to the central processing computer unit or
units of the-divistonrofinformationsystems-and-eomnmrunteations office of
information technology services.

(c) Data to be centrally processed by the-division-ofinformation—sys-
tems-and-eommunteations office of information technology services shall
be prepared for such processing by the division, department or agency of
the state requesting the same to be processed in accordance with rules
and regulations adopted by the-seeretary-of-administration-executive chief
information technology officer as provided in K.S.A. 75-4703, and amend-
ments thereto. Programs for processing the data of any division, depart-
ment or agency of the state shall be prepared by such division, department
or agency of the state in accordance with standards prescnbed by rules
and regulations adopted by the-seeretary-of-administration executive chief
information technology officer as provided in K.S.A. 75-4703, and amend-
ments thereto. Notwithstanding the other provisions of this subsection,
the-divistonof-information—systems-and-eommunieations office of infor-
mation technology services shall prepare data or programs, or provide
technical consultation, when a division, department or agency of the state

requests such service of the—diviston—ofinformation—systems—and-com-

+hefe%e ()ﬁ[zce of information technology services and the executive chief
information technology officer.

(d) This section shall not apply to the universities under the jurisdic-
tion and control of the state board of regents.

Sec. 22. K.S.A. 2012 Supp. 75-4709 is hereby amended to read as
follows: 75-4709. (a) The-seeretary-of-administration executive chief in-
formation technology officer shall provide for and coordinate all telecom-
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munications services for all divisions, departments and agencies of the
state pursuant to policies established by the mformatlon technology ex-
ecutive council. The executive chief informa-
tion technology officer shall have the authority to control the acquisition,
retention and use of all telecommunications services for all divisions, de-
partments and agencies of the state, and to develop and review plans and
specifications for telecommunications services throughout the state.

(b) The-seeretary-of-administration executive chief information tech-
nology officer, when feasible, may enter into agreements with any entity
defined in this subsection extending to such entity the use of state in-
tercity telecommunications facilities and services under the control of the
seeretary executive chief information technology officer.

As used in this subsection, an “entity” means:

(1) Any governmental unit, including any state agency, taxing subdi-
vision of the state or municipality; or

(2) any hospital or nonprofit corporation which the-seeretary execu-
tive chief information technology officer determines to be performing any
state function on an ongoing basis through agreement or otherwise, or
any function which will assist a governmental unit in attaining an objective
or goal, bearing a valid relationship to powers and functions of such unit.

(c) Every record made, maintained or kept by the secretary of ad-
ministration or the division of information systems and communications,
prior to the effective date of this act, shall be maintained or kept by the
executive chief information technology officer or the office of information
technology services, or any agency or instrumentality thereof, which re-
lates to the acquisition, retention or use of telecommunications services
provided to any division, department or agency of the state, state officer
or governmental unit and which pertains to individually identifiable in-
dividuals using such telecommunication services shall constitute for pur-
poses of the open records act a record of the division, department or
agency of the state, state officer or governmental unit to which such re-
cords relate. The official custodian of such records for the purposes of
the open records act shall be the official custodian of the records of such
division, department or agency of the state, state officer or governmental
unit,

Sec. 23.  K.S.A. 75-4710 is hereby amended to read as follows: 75-
4710. As used in K.S.A. 75-4709, 75-4712, 75-4713 and 75-4714, and
amendments—to—these—seetions thereto, telecommunications services in-
clude, but shall not be limited to, any transmission, emission or reception
of signals of any kind containing communications of any nature, by wire,
radio, optical or other electromagnetic means, and includes all facilities,
equipment, supplies and services for such transmission, emission or re-
ception. Telecommunications services shall include data transmission
services and equipment but shall not include data processing services
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provided or authorized by the

mranteations office of information technology services, or the acquisition,

retentlon or use of any data processing equ1pment authorized by the
office of information

technology services.

Sec. 24. K.S.A. 75-4712 is hereby amended to read as follows: 75-
4712. The-seeretary-of-administration executive chief information tech-
nology officer shall adopt rules and regulations as provided in-¥-S-A-75-
3706 section 1, and amendments thereto, for the acquisition, retention
and use of telecommunications services by all divisions, departments and
agencies of the state and by private, nonprofit corporations and govern-
mental units which have entered into agreements with the
administration executive chief information technology officer under K.S.A.
75-4709, and amendments thereto, and for the purposes of administering
and enforcing the provisions of this act.

Sec. 25. K.S.A. 75-4713 is hereby amended to read as follows: 75-
4713. (a) The telecommunications negotiating committee is a three-per-
son committee composed of (1) the-seeretary-of-administration governor,
or a person designated by the Fri ton governor, (2)
the director of purchases or a person de51gnated by the director of pur-
chases, and (3) the S
eommumications cxecutive chzef mformatwn technology officer, or a per-

son appointed by the

executive chief information technology officer. The telecommunications
negotiating committee may negotiate contracts for telecommunications
services to be entered into by the—seeretary-of-administration executive
chief information technology officer for state agencies and other entities
as provided in K.S.A. 75-4709, and amendments thereto.

(b) Prior to negotiating for telecommunications services, the com-
mittee shall advertise for sealed proposals. The committee then may ne-
gotiate with one or more firms submitting proposals and select from
among those submitting such proposals the party to contract with for the
purpose of providing telecommunications services.

(c) Contracts entered into pursuant to this section for telecommu-
nications services shall not be subject to the provisions of K.S.A. 75-3738
to 75-3740a, inclusive, and amendments thereto.

Sec. 26. K.S.A. 75-4714 is hereby amended to read as follows: 75-

4714. Except as otherwise provided by law and subject to the provisions
of appropriations acts relating thereto, all fees and charges imposed by

the-seeretary-of administration executive chief information technology of-

ficer for telecommunications services provided or contracted for by the
seeretary executive chief information technology officer shall be deposited

in the state treasury and credited to the information technology fund.
Sec. 27. K.S.A. 75-4715 is hereby amended to read as follows: 75-
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4715. (a) There is hereby created in the state treasury the information
technology fund. All expenditures from such fund shall be made in ac-
cordance with appropriation acts upon warrants of the director of ac-
counts and reports issued pursuant to vouchers approved by theseeretary
of-administration executive chief information technology officer or by a
person designated by the-seeretary executive chief information technology
officer.

(b) On the effective date of this act, the director of accounts and
reports shall transfer all moneys in the computer services f