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Guidelines for Implementation of Section 6, 2009 House Bill 2365 Amendments to K.S.A. 79-32,211

Section 6 of 2009 House Bill 2365 amended K.S.A. 79-32,211, the provisions of the Kansas State Rehabilitation Tax Credit Program, by adding the following sentence:  “In no event shall the total amount of credits allowed under this section exceed $3,750,000 for fiscal years 2010 and 2011.”  In order to implement this new cap on allowance of state historical rehabilitation tax credits for fiscal years 2010 (July 1, 2009-June 30, 2010) and 2011 (July 1, 2010-June 30, 2011), the following guidelines will apply.

1. Tax credit certificates issued by the Kansas Historical Society, or any certificates of transfer of such credits issued by the Kansas Historical Society, with respect to qualified historic rehabilitation projects that have been placed in service by June 15, 2009 and all written applications, forms and other documentation needed for issuance of such tax credits are submitted to the Kansas Historical Society by June 15, 2009, shall not be affected by the cap provisions in Section 6, 2009 House Bill 2365 and will be fully allowed against outstanding tax liability.

1. For any qualified historic rehabilitation projects that are placed in service after June 15, 2009, or the necessary written applications, forms and other documentation with respect to a qualified historic rehabilitation project needed for issuance of tax credit certificates are submitted to the Kansas Historical Society after June 15, 2009, the fiscal year cap imposed in 2009 House Bill 2365 shall apply.  Because the historic rehabilitation tax credit is nonrefundable (must be applied against existing tax liability) and any unused excess credit can be carried forward to future tax years for up to 10 years, experience has shown that on average, not more than 60% of the total credits issued in a given year will be allowed against actual tax liability, with the remaining balance being carried forward.  For those historic rehabilitation projects subject to the cap as described above, the Kansas Historical Society will limit issuance of tax credit certificates to $6.25 million per fiscal year during fiscal years 2010 and 2011.  For any tax credit certificates that are issued, those tax credits are fully allowable against tax liability.

1. For any historic rehabilitation tax credits that the Kansas Historical Society has determined were earned during tax years (generally same as the calendar year) 2009 and 2010 but for which no tax credit certificate was issued because of the cap, the Kansas Historical Society shall advise the person earning the credits that such credits can be claimed, beginning in tax year 2011, and the Kansas Historical Society will later issue tax credit certificates for such credits as appropriate.  For projects that the Kansas Historical Society has limited the tax years when credits can be claimed due to the cap and for which tax credit certificates are issued effective for tax year 2011, the carryforward period shall begin in tax year 2011.

1. Qualified historic rehabilitation projects that involve qualified expenditures of $250,000 or less will be counted toward the fiscal year cap, but it is not expected that issuance of tax credit certificates with respect to such tax credits will need to be limited.

[image: PatrickZollner]
Patrick Zollner, Deputy State Historic Preservation Officer
Cultural Resources Division
Kansas State Historical Society


[image: Wagnon signature 6]
Joan Wagnon
Secretary of Revenue

OFFICE OF THE SECRETARY
DOCKING STATE OFFICE BUILDING, 915 SW HARRISON ST., TOPEKA, KS 66612-1588
	Voice 785-296-3042	Fax 785-296-7928	http://www.ksrevenue.org/


2

image1.jpeg
bk fplhoc




image2.png




image3.wmf
 



 


Mark Parkinson, Governor


 


 


Kansas State Histo


rical Society 


 


________________________________________________________________


 


OFFICE OF THE SECRET


ARY


 


DOCKING STATE OFFICE


 


BUILDING, 915 SW HAR


RISON ST., TOPEKA, K


S 66612


-


1588


 


 


Voice 785


-


296


-


3042


 


Fax 785


-


296


-


792


8


 


http://www.ksrevenue.org/


 


 


 


 


May 28, 2009


 


 


 


Guidelines for Implementation of Section 6, 2009 House Bill 2365 Amendments to 


K.S.A. 79


-


32,211


 


 


Section 6 of 2009 House Bill 2365 amended K.S.A. 79


-


32,211, the provisions of the 


Kansas State Rehabilitation Tax Credit Program, by adding th


e following sentence:  “In 


no event shall the total amount of credits allowed under this section exceed $3,750,000 


for fiscal years 2010 and 2011.”  In order to implement this new cap on allowance of 


state historical rehabilitation tax credits for fiscal y


ears 2010 (July 1, 2009


-


June 30, 2010) 


and 2011 (July 1, 2010


-


June 30, 2011), the following guidelines will apply.


 


 


1.


 


Tax credit certificates issued by the Kansas Historical Society, or any certificates 


of transfer of such credits issued by the Kansas Histor


ical Society, with respect to 


qualified historic rehabilitation projects that have been placed in service by June 


15, 2009 and all written applications, forms and other documentation needed for 


issuance of such tax credits are submitted to the Kansas Histo


rical Society by 


June 15, 2009, shall not be affected by the cap provisions in Section 6, 2009 


House Bill 2365 and will be fully allowed against outstanding tax liability.


 


 


2.


 


For any qualified historic rehabilitation projects that are placed in service after


 


June 15, 2009, or the necessary written applications, forms and other 


documentation with respect to a qualified historic rehabilitation project needed for 


issuance of tax credit certificates are submitted to the Kansas Historical Society 


after June 15, 20


09, the fiscal year cap imposed in 2009 House Bill 2365 shall 


apply.  Because the historic rehabilitation tax credit is nonrefundable (must be 


applied against existing tax liability) and any unused excess credit can be carried 


forward to future tax years f


or up to 10 years, experience has shown that on 


average, not more than 60% of the total credits issued in a given year will be 


allowed against actual tax liability, with the remaining balance being carried 


forward.  For those historic rehabilitation projec


ts subject to the cap as described 


above, the Kansas Historical Society will limit issuance of tax credit certificates 


to $6.25 million per fiscal year during fiscal years 2010 and 2011.  For any tax 


credit certificates that are issued, those tax credits a


re fully allowable against tax 


liability.


 


 


3.


 


For any historic rehabilitation tax credits that the Kansas Historical Society has 


determined were earned during tax years (generally same as the calendar year) 


2009 and 2010 but for which no tax credit certificat


e was issued because of the 


cap, the Kansas Historical Society shall advise the person earning the credits that 


such credits can be claimed, beginning in tax year 2011, and the Kansas Historical 




  Mark Parkinson, Governor     Kansas State Histo rical Society    ________________________________________________________________   OFFICE OF THE SECRET ARY   DOCKING STATE OFFICE   BUILDING, 915 SW HAR RISON ST., TOPEKA, K S 66612 - 1588     Voice 785 - 296 - 3042   Fax 785 - 296 - 792 8   http://www.ksrevenue.org/  

 

    May 28, 2009       Guidelines for Implementation of Section 6, 2009 House Bill 2365 Amendments to  K.S.A. 79 - 32,211     Section 6 of 2009 House Bill 2365 amended K.S.A. 79 - 32,211, the provisions of the  Kansas State Rehabilitation Tax Credit Program, by adding th e following sentence:  “In  no event shall the total amount of credits allowed under this section exceed $3,750,000  for fiscal years 2010 and 2011.”  In order to implement this new cap on allowance of  state historical rehabilitation tax credits for fiscal y ears 2010 (July 1, 2009 - June 30, 2010)  and 2011 (July 1, 2010 - June 30, 2011), the following guidelines will apply.     1.   Tax credit certificates issued by the Kansas Historical Society, or any certificates  of transfer of such credits issued by the Kansas Histor ical Society, with respect to  qualified historic rehabilitation projects that have been placed in service by June  15, 2009 and all written applications, forms and other documentation needed for  issuance of such tax credits are submitted to the Kansas Histo rical Society by  June 15, 2009, shall not be affected by the cap provisions in Section 6, 2009  House Bill 2365 and will be fully allowed against outstanding tax liability.     2.   For any qualified historic rehabilitation projects that are placed in service after   June 15, 2009, or the necessary written applications, forms and other  documentation with respect to a qualified historic rehabilitation project needed for  issuance of tax credit certificates are submitted to the Kansas Historical Society  after June 15, 20 09, the fiscal year cap imposed in 2009 House Bill 2365 shall  apply.  Because the historic rehabilitation tax credit is nonrefundable (must be  applied against existing tax liability) and any unused excess credit can be carried  forward to future tax years f or up to 10 years, experience has shown that on  average, not more than 60% of the total credits issued in a given year will be  allowed against actual tax liability, with the remaining balance being carried  forward.  For those historic rehabilitation projec ts subject to the cap as described  above, the Kansas Historical Society will limit issuance of tax credit certificates  to $6.25 million per fiscal year during fiscal years 2010 and 2011.  For any tax  credit certificates that are issued, those tax credits a re fully allowable against tax  liability.     3.   For any historic rehabilitation tax credits that the Kansas Historical Society has  determined were earned during tax years (generally same as the calendar year)  2009 and 2010 but for which no tax credit certificat e was issued because of the  cap, the Kansas Historical Society shall advise the person earning the credits that  such credits can be claimed, beginning in tax year 2011, and the Kansas Historical 

